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In the central Administrative Tribunal Principal Bench
KEW DELFII

( _

O.A. KO,

IN THE MATTER OP :

of 2000

а. jhabbu s/o sh. Kevjal Ram

2. snraer s/o sh, sohan Lai

3, Narender singh s/o sh. Ram singh

4, Munish s/o Murari Lai

5. Ajay s/o Sh. Ram vir

б. Pankaj s/o jagdish

7. Mohan Lai s/o sohan Lai

8. prasun s/o jagdish

9. vish-nn s/o Rara Baksh

10. Hari singh s/o Bhanv/ar singh

11. Dalip s/o Kahash

12. Raju s/o Ravinder

13. Satyender s/o yidya shanker

14. shashi Ranjan s/o Harender

15. jitender s/o cm parkash

16. Laiit s/o jai Dev

17. Maniraj s/o shivraj

18. Mnkesh s/o sh. r.n. Kanshik

19. vijay Kumar s/o sh, prabhati Lai

20. Krishan Dev s/o Makhan yadav

21. Harivansh Yadavs/o Batan Kunwar yadav

contd 2
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22, shitla prasad s/g RaRi Shanker Tiwari

All v/prked in tjorbhern Railway zone III#

( Parcel Handlling) sikaner Divn» Palam

Cantt, )

and All Residents of Labour Jhuggi#

wear Ga^da wala# Railvray Yard#

Delhi sarai ROhila.# Delhi, Applicants

V e r s u s

!• Union of India through

The Seceratary#

Ministry of Railway, Rail

Bhawan, wew Delhi.

2. The General Manager,

Northern Railway, Bai'oda House,

New Delhii ■ '

3. The Divisional Railway Manager,

Northern Railvray,

©i'V^ion Bikaner.

4. rM/s«^ 'Shri',,Gai}^ Contracts & Rural Works

; ■ t ;pro^ iPltem <^'r ahhakar,V-D-iO,Hudco Qrs.
'  Jai"~-Narain Vyas Colony,. Bikaner, (Raj»)

r  Respondents

DETAILS OF THE x^iPPLICATION ;

1. PARTICULARS OF THE GRDER/aCTION AGAIHST WHICH

.  .i^PLlCATlGN IS MilDS.

This application is being made aranst the action
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of respondent Ho«i & 2 by v/hich the applicants

have been illegally/ arbitrary and discrirainately

denied of their right to be treated as regular employ;

-s of tiorthern Railv7ay though sirailarly situated

IDersons v/orfcing at different Railway stations of

Horthern Railway as vjell as other Railvxays

discharging the same and similar duties as parcel

^  x:)orterS/ having been treated eis employees of tl^e

Railways and the, contract labour system which was

earlier existing in all the Railv/ay stations for the

loading and unloading of parfels has been.abolished,

in cmpliance of the Hon'ble snprerae court judgements

( Annexure ̂  ). But the benefit of Hon'bie

supreme court judgements has not been granted to the

applicants. Hence this O.a.

2, Jurisdiction of the Triiiunal ;

That the union of parcel porters having its

^  registered office at 7/ jantar ManQar ROad, new

Delbi and the respondents 1 & 2 who are the main

respondents and are bound to extend,the benefits,

granted to the colleaigues of the petitioners by the

HOn'ble supreme conrt of India by v;ay _of passing

Various orders froa time to time/ are also having

theio offices at i-jew Delhi, since the respondents

have not taken any d;eps so far for extending the

benefits of the law declared by the Hon'ble suprerae

court of India in the case filed by the colleagues

• , , . 4r
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4

of the petitioners, the cause of action has arisen

at New.Delhi. 5PkjsxjcaKg3$H2axxap3mxaaai£KKi:®Hs>ffias^sxi^

3. Limitation j
eiiWW*e.*™e^»ee»ew«*ews*

That the applicants further declare that the

application is within the period of liiaitation as

prescribed under Section 21 of the a,T. ACt, 1985.

fhe representations made by the applicants are fetill

pending.

4• Facts of.the case:

The facts of the case are as under

4.1 That the applicants are parcel porters and are

working at Horthern Railway stations in Bikaner

Division under the control and supervision of

Railway authorities of i-jorthern Railway. The details

of the jsarticulars of tie applicants are annexed

as Annex, 'A'.

4.2 That it is relevant to subrait here that as per the

directions of the HOn'ble supreme court of India

in the cases filed by the colleagues of the

applicants similarly situated, they are entitled to

be treated as the employees of the Indian Railwasy

(fjorthern Railv^ay) • The axiplicats are being treated

as contract labours as they have been engaged for

the loading and unloading of iDarcsl good.s through

the contractor-eocieties. jt is submitted that
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SQne times these applicants are treated as

contract labourers and scrne times when the

c<antract period of the respondents (Ho,4)

exiDires, the applicants are treated as

Railvjay Employees and they are being paid by the

Railways directly, it is also relevant., to submit

here that in almost all the railvmy stations

except a few railvjay stations, the contract system

in " parcel handling work has been abolished and

all the.parcel porters who are earlier treated as

contract labourers have been treated as employees

of the Railways,

4.3 That it is sutmitted that the petitioners are

engaged in the work of loading and unloading the

luggage, parcels and goods frwa the railway vans

and ViTagons and carrying the luggage and parcels to

the railway vans and wagons from the parcel booking

offices and goods shed at different s railway stations

tin Northern Railway, parcel packages and heavy

luggage and goods assigned to the Railways by their

customers for transportation are booked by the

Railways and the Railv/ay adriiinistration requires

porters to lift and carry soch luggage fraxi the

parcel and luggage booking offices and goods sheds

to the platforms and to load such luggage in the

luggage vans and vsagon attached to various outgoing

trains and to unload such luggage parcel and goods

from the inccrazi-i-ng trains and to Shi-f^ -isiiirt the luggage and
\
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parcels from fch® platform to the other platform

of the station and the goods sheds,

4.4 That it is submitted that the facts that the

petitioners/applicants are discharging the work

of iDemanent and i^erennial nature and it is very

essential for the Railway to continue its

activities, vvhicli are clear frcm the following

paras s -

(a) one of the main activities of the Railway is to

transport parcels, luggage and heavy Ihggage/goods et

frcfri one station to another station. Every year

thousands of lakhs of tcmnes of parcels, luggage

and goods assigned to the Railway are transported

from one station to another all over India. In

such circumstances, '.several thousands workers are

required to load and unload the luggage parcels

- and goods from railway vans and to carry the SQia©

fran one platform to another and ̂fra?i goods sheds

"to wagons and vice versa.

(b) The aijplicants have been engaged as parcel porters

since a long period and as such they are permanently

required by theRailv;ays,

(c) The northern Railway and other railways are earning

exliorbitant income to the tune of rg.17, OOG/- crores

per annum by transporting goods frcTO on© Railway

station to another and to continue their activity,

^  Ra-lwayo require sufficient numble of a'D.le--bodiec
^  .7
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portei-s at almost all tha railway stations# Th®

Railway have their permanent offices for booking

the- parcels/luggage/ goods and for the delivery of

the parcels/luggage/goods at these stations,

(d) The petitioners have been working for the Railways

at the aforesaid railvmy stations under the direct

control and supervision of the respective regional

railway officials for carrying the parcels/goods

luggage from one platform to another and frcm

booking office to the railway vans and frcra goods

sheds to vi/agons and back, tiecessary instruments

as well as trollies/hand carts, v;eighing, bridge

etc, are to be x^rovided by the Railways,

(o) The contract foms which are signed by the

petitioners are provided by the Railway

Adrainistration. in the. forms it has been -

specifically, stated that the Railway is the

principal Employer,

(f) The petitioners have been continuously working

as parcel porters for the last 20 years or so. The

main functions of the petitioners as Parcel porters

are to load and unload parcels/goods frcm one ccmpart

ment to another caiipartraent and from one platform to

another platform. The parcels/goods which are

booked by the passengers and other persons to be sent

to other destinations are loaded in the comxjartment

by the petitioners and the parc^^-,
'^®/g©ods which are
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received by tlie Horthern Railv/ay# North-Eastern

Railvvay and Eastern Railway at their different

railway stations are unloaded fraa the goods /

passenger train ccarapartiaents by the petitioners and

thereafter these parcels/goods are shifted fran

the platforras to the delivery office* Thus# the

petitioners are discharging the pem^anent work for

the benfit of these three Railways. The leading and

unloading of the parcels/goods fran one cQiipartment

to another eerapartment and the shifting of goods/

parcels/luggage on© plat form to another patfortn

and thereafter to the delivery- office# is definitely a

work of permanent nature.

(g) All the facilities to enable the petitioners to

discharge their duties as porters are to ba

provided by the Railways • The Railways have to

provide big and small trollies to carry the parcels

J  from p one x-^lstce to another place, in discharging the

duties if sfxae accident takes place# then .the Railway

has to provide medical facilities to the petitioner-s.

The bronze badges which are being fixed by porters

on their arms are also to be provided by the Railway

Adi-fiinistraticn. During the time of loading #

unloading and shifting of the goods parcels and

paclcets# if scrne jpareels are misplaced# it is the ,

Rail'way who has to pay oeaiipensation to the owners of

the pa re® 1 s /g cods •</y-
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(h) That the petitioners have to discharge their

loading and unloading and shifting duties

under the strict supervision of Railv.-ay authorities.

The Railway has appointed several supervisors and

parcel .clerks to check the work of the petitioners.

All the parcels/packets and the goods are shifted,

loaded and unloaded by the pjetitioners under the

supervision of Railway supervisors/parcel clerks and

a list of such parcel/gpods are prepared by the

Railway parcel clerks.

(i) That the conduct and duties of the,petitioners are

being controlled by the Railway authorities and if

the authorities are displeased with any of the

parcel porters, then the Railway authorities

punish such parcel porters and turn his out of the

Railway stations and do not issue entrance passes as

well as badges to such parcel porters.

(j) That the work of loading/unloading and shifting

of pjarccls fron one railway compartinent to another

canpartment belongs to the Railways. The platfonas

and railv/ay cotvipartraents v;herc the work is being

carried out by the petitioners belong to Rail'way

and the ser-vice charges for transporting the

parcels/goods are received by the Railway

authorities fraii the contractors and fraii the

other persons. The petitioners render services to

enable the Railways to carry on its business of
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of transioortakion g£ goods. The econaviic control

over the petitioners and their continued emplOi?ment

depends upon the Railway, if the Railway for any

reason shacks off the petitioners, the petitioners

are vifctually laid off. per exaiivple, si if the

regular employees of the Railways go on strike foi~

one reason or* the ether., the petitioners cannot

discharge their duties as not only they will not

receive parcels fran different stations/ cities but

also they will not be asked to send parcels/goods

to other Railv/ay stations.

(k) That the livelihood of the petitioners substantially

and fully depend upon the laboui' rendered by them

to x-TOduce services for the benefit and satisfaction

of the Railways.sK^, Jjhissiafeija, Jsiiiia sfeHsnasE ksS

4,5 That the instant application is being filed by the

applicants seeking the saiae relief which has been

granted by the Hon'ble supreme court to the

colleagues (siiailary situated persons) of the petitio:

-ers similarly discharging the saiae and siinilar

duties in similar circumstances, m the case entitli

" Raghvendra snmashta versus union of I^^clia & ors,

decided on April 15, 1991 and there are in a bunch

of v/rit petitions no. 507/92, 415/92, 838/92 and

82/93 titled " National Federation of Railvjay

Porters, Vendors and Bearers Vs. Unioni of India &

ors. dscided on 9.S.95 and said Judgamanfc was
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reported in jt 1995(4), scSSB. copies of th®

judgements are annexed as Annex, a/2 to a/4.

4.6 Tliet it is 'relevant to subrait here that several

writ i:)e tit ions tlo. 588/95 , 711/95 28/96 and

78 /96 filed by similarly situated persons are

pending disposal before the Hon'ble supreme court

of India where in the Hon;ble supreme court vide

order dated 5,2.96, v/as pleased to direct the

respondents to make an enquiry regarding the

service of the applicants/petitioners in those

writ petitions and also directed to regularise

services of the petitioners in the aforesaid

writ petitions, if they are found eligible. X

( Auuexur® a/4).

4.7 That inspit© of the repeated representations

made by the petitioners to the respondents Ho.l Sc 2

for extending the same relief which has been

granted by the Hon'ble supnam© court to the

similarly situated persons of the applicants,

however, no action has been taken by the

resjpondent for granting the same relief to

the ̂ applicaxs, as a result of which the petitioner

are still working as contract labour under various

contractors/labour contract societies while the

sirailai"ly situated persons of the applicants on

s am© s i t u a t i on s. tatIi o h -i a-'jwno had approached the

ip^
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I

Hon'blc supreme court have been made regulai"

employees of the Railways*

4»8 That the whole action of the respondents not

granted the benefits of the Hon'ble sux^rerae court

judgement to the applicants is illegal, unjust,

arbitrary, violated Art* 14 and 16 of the

constitution of mdia, violation of the Hon'ble

Supireme court judgeraent/directicns and, therefore,

the applicants are also entitled for the same

relief -which has been granted to the similarly

situated persons by the Hon'ble supreme covirt on.

the follov/ing grounds. The copies of the Hon'ble

supreme court judgements and directions are annexec

as Annexure a/2 to i\/l of this application.

G R 0 U H D

j
in view of the facts stated above the claim of the

applicants is based on the following grounds

a) BECAUSE, the respondents Bo* 1 to 3,, ought to

have extended the benefit, of lav/- declared by the

Hon'ble supreme court in the case of the

colle'gaes of the petitioners similarly situated

as envisaged under Article 141 and 142 of the

constitution of india-

contd 13
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b) BECAUSE# juniors to the petitioners have been

tre ted as employee of the Railway on the basis

of directions given by the Hon'ble supreme

court while petitioners who are senior parcel

porters are still being treated as contract

labourers,

c) BECAUSE the petitioner are entitled for the saute

relief which has been granted by the i-ion'ble

supreme court to the colleagues of the i^etitioners

vide its judgement and order dated 15,4,91 and

9.5.95.

d) BECAUSE# the petitioners are discharging the

duties of permanent and perennial nature and,#

thereeore, they cannot be treated as contract

labourSBS,

o) BECAUSE# the aforesaid vjork of laoding and

unloading of,parcels packages and heavy luggage

assigned.to the Railways by their custQaers for

transportation is an activity closely and

intimately connected with the main activity,of

the Railways, This item of vjork is incidental

to the nature of the activities carried on by

the Railways which must be done everyday

and there should be no difficulty in having

pergular v;oi:kmGn in the cmxoloyriient of the

respondents to do this type of .V70rk, Almost

V
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all the Railv/ays have regulai-ised such parcel

porters and even the Horthern Railvjay have

regularised isuch parcel proters and, at almost

all the stations they have abolished the contract

labour system,' i-iowever/ arbitrarily, in sOine

of the Divisional of the Northex-n Railway is

continuing with such ty^De of laboux" contract

system at the railway stati-ons of BiJcaner and

?!^llahabad Division,

f) BECAUSE# the petitioners are discharging the

work of perrnanent and pex-ennial natux-e and

are very essential foi" the Railv^ays to

continue its activities v/hich is very clear

frcsi^ the facts mentioned in this petition,

g) BECAUSE 'dxe Hon'bie supreme coux-t of India

observe in number of cases that similarly

si.tuati:id persons whether they liave approached
the Hon'ble court .not# are bound to be tx-eated '

equally as per the directions given by the

Hon'bie supx~eme court under Article 141 and 142

of the confetitution of India. ' .The applicants who

are similarly situated are entitled for the

same.relief which has been granted to the

collegaues . of the applicants similarly situated

persons by the Hon'bie supreme court and details of

the HOn'ble supra-ne court judgement ax-e as under j-

X) inder Pal. Yadav versus Union of mdia & ors,
1985 (2) see 848. m

J
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ii) D. Havin C'-'^andra Versus union of India & ors.

1987(3) see 88

iii) sliafraa & others varsus union of India & Ore

(pivo judges Bench) JT 1997(7) SC 58,

iv) Harayan yeshwant QOra versus union of India

1995(3) SLJ SC 180.

v) Girdiiari Lai Versus Union of India & Ors.

SLP (e. iIo« 140005/92 and appeal no. 50805/96)

6. Details of the remedies exiiausted i

That .. the applicants declare that they have availed

all the remedies available V7ith them by way of

malting representations but till date no action

has been taken by the respondent to implement the

finding of the lion'bl© supreme court judgement.

It is submitted.that applicants are not in the

position to wait for the reply of the representation

as the respondents starting dis-engaging the

applicants from the present v/ork. Hence this 0,A.

at this stage.

7. Matter not i^revious riled or i:;sndingbefor3 any other
cou rt I

w * we* e* ̂  * ww ew ww «■ w •* w«e w ww «» w e* .w w w w ■» ww we*

That the applicmts declare that they havenot filed

any other O.A. before any bench of the Tribunal and

no case is pending before the Hon»ble supreme ccurt

of India.

. » « • . 16
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8  Rel ie f (a) s Qu t :

in viev; of the facts stated above, the applicants

pray for the follovjing reliefs

a) That the Hon'ble Tribunal.may graciously be pleased

to pass KH an order directing the respondents to

extend the same benefits to the apislicants herein

as has been given by the Hon'bl© supreme court in

Wrib petition ho. 277&^88 vide judgement dated 15,4.1991

and writ petition no. 507/92 vide judgement dated.

9.5.95 which were filed by the collegoes of the

petitioners/applicants where in the Hon'ble supreme

court after enquiries held by the LaJOur ccrnmissioner

declared that the colleagues of the applicats are

regular eraploysas of the Railv/ays.

b) That the Hon'bla Tribunal may further graciously be

pleased to pass an order cOEinaanding the respondents to

treat the applicants as employees of northern Railway

and give them the saiiie benefits 'which have been

granted to other regular parcel porters v/orlcing

at different railv/ay stations of the HOrthem Railv/ay.

c) That the Hon'ble Tribunal may further graciously

be pleased to pass an order directing the

respondents to stop treating the applicats as

contract labours at railway stations of Horthem

Railway, 'who are v/orking as parcel porters for

lacdlng ana unloading o£ parcals as this dona

ir
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by the petitioners is of pamianent and perennial

nature,

d) Any other relief v;hich the Hon'ble Tribunal

deem fit and proper aiay also be granted to the

applicants,

9m Interim order if prayed for s

j  Pending final disposal of the main O.A, the

applicants pray for the folloi.j'ing reliefs

a) That the Hon'oie Tribunal may graciously be

pleased to pass an order of restraining the

respondent i-Jg«4 fran terminating the services

of the applicants during the pendency of the

O.A,

b) That the Hon'bl© Tx-ibunal may further graciously

be pleased to i^ass an order directing the res-pondent

Ko.l to 3 to conduct an enquiry t]:irough senior

officcrs of the Railways to ascertain as to vjhether

the petitione-rs who are parcel porters have been

v7Grking continuously as have been mentioned by

the api^licant in Annexure a/1 end as has been

directed by the Hon'ble supreme court ©f mdia in

the cases filed by the collegaues of the

applicants similarly situated vide order

dated 4,l,i989 and 30. 11,1992 v/hich are

Ai^nexurs a/ and a/ of this application

J

contd,,.18
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c) Any other relief which the i-ion'ble Tribunal

deera fit and proper may also be granted

in favour of the applicaots,

10, Para 10 is not applicable as the

applications is being filed through the

legal practitioner sh. surat singh & Ms,

Ahita Kumari Advocates,

11, Particulars of the postal order :

i) Humber of i.p.o. ; ^

ii) Date of issuing ;

113.) P.O. from issuing^( Jp^ ^

iv;) P.O. at vdiich payable ; hcv/ Delhi,

contd,,,,, • 19
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12, List of Enclosures t

"krsK J (9 Applicants
Verification ;

We (i) Jliabbu Rajn (2) sumer chand (3) warender singli (4) Manisli Kr.
(5) Ajay (6) Pankaj, (7) HOhan Lai (8) prasun (9) vishnu (10) Kari
Singh (11) Dalip (12) Raj" (13) Satyender (14) shashi Ranjan
(15) jitender (16) Lalit (17) MaasaEasi^:sH Mai^itaj (18) Mukesh
(19) vijay Kumar (2p) Krisban Dev (21) Harivansh & (22) shitla
prasad (particulars are annexed at Annexure a/1)* the above

named applicants do hereby verify that the contents of the
above paras Ro»l to 4 are true to the oast of our knowledge and
paras Ho*5 to 12 are to be believed on legal advice and that
V7e have not suppressed any material/facts.

APPIjICATJTS

®  sm' TWr @NEW DELHI

Dt. % / \ \ ^ ^
y  /'Tan

-v y

(2) onio'\

a

(S)
Vvc^/Y^

icr'

c>\ ^

Cv3^.

(T3>



S_._WO. KaKi©_/Pather2s_^Hame^

1, jhabbu s/o Kcwal Ram

PARTICULAi^ OF THE APPLIC/^JTS

Station pa te o£

ft

S ̂

2.

3.

4 «

5.

6.

7.

8.

9»

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

■Sfi •
-

samer s/o schan Lai

Narender Singh S/o Ram Singh

zone III (Parcel-
Handling) Bikaner
Division, palam
Cani:t, Sarai

-do-

-do-

Manish s/o Murari Lai -do-

Ajay s/o Ram vir -dc5-
Pankaj S/o Jagdish -do-
prasuia s/o Ashok < -dc-
Vishnu s/o Ram Baksh ■ -do-
Hari Singh s/o Bhanvrar sing^ - -do-
Mohan Lai s/o sohan Lai -do-

Dalip 3/o Mahesh -do-
Raj n s/o Ravinder -do-
Satyender s/o vidya shankar- -do-
Shashi Ranjan s/o Harender -do-

K jitender s/o Cfei parkash -do-

Lalit s/o Jai Dev • -do-
Maniraj s/o shiv Raj -do-
Mukesh s/o R.R. Kaushik -do-

Vijay Kumar s/o prabhati Lai -do-
Krishan D£v s/o Makhan yadav -do-
Harivansh Yadav s/p Bal iamv;ar Yadav -dp-
Shitla prasad-s/o Rama shanker liwari -do-

lb. 5. 91 to
31.8.92

-do-

-do-

-do-

-do-

—do—

-dc>-

-do-

-do-

—do—

-do-

-do-

-do-

-do-

-do-

—dc-

-do-

-do-

-do- ,

-do-

Labour Jhuggi Ho»675, Railway
colony, Delhi cantt.

Vill. & P.O. Siya, Distt.
Rev/ari (Haryana)

Labour jhuggi, ijear Ganda tJalc
Railway Yard, Delhi sarai
ROhilla.

-do-

—do—

-do-

-do-

-do-

-do-

-do-

-do-

-do-

—dG~

-do-

—do—

—do—

-do-

-do-

—do—

-do-

-do- »do-

-do- •do-
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I supreme coS« OP

(joa&^

j^espocdcnl^
Versus/

^ DduUed guidelines an ^ ^ „ i
■  r India rr. 1994(4) sc lui-:

..uimrd for r„, ihi'lr permancni La_uia''

' i u

.  i

years a^, r- ,|,,.f j^rauesn, "—, . svru.r-""" Court,

Comiui^l®"'^'^' ^^^^. conlesling P^i'" 1990 lo liu^ -ourl. Labouropporiuniiy 10 lb _ . Q(.ioi>cr H. Rccortl o
S-liss ,cco,cij - ̂  „ncarng

cx'-b^'^^t cr wilh reference lo ibu ̂ 8 15, 1^
Comrrussio ..fic pclilion by „mrded ^ ,

ibctn was no ,,;;iuonct9 KJorlbcrn as T^rcei
Sccieiy insieiu be b- S'oncrs bave been ibc

' T'd^uu \<aiKvay, bsl ^lJ.e fi'^'^brg ^liicb qo a puruS'"

' 1

u±jj . I,-' . >.n

_ djiji

'•I'f

i:."'
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SliUVICJiSL7\V/KHP0in-ER 1995(2)
f  - 'view of (lie tabour Comrni.wioDcr's find^/iwc allow ihc

II rtJIicct (lie rcijxuidcnt, Railway Aduilulstratloii to treat the
1 arc rcm ar P.trn-I Pnri,.,. r i< .4 ir^i , L_ u».

In
pctitluo UIK

■|« f"'"! Tl..r= will

SLfy Pari^PnT-' ^ ^ tie iafore^'d wrifpetiaon filed byKairway Parcel Porlcis who were m no way different from iLim

^ bo presents writf?3d lSs, November 30. 1992, whicb
^j^ndcnt No._7 m person. On the facts and circumstances in this case,
ruSur? r/nr?7r " ̂ Pf0P"^b that the Assistant ,Commissioner '

' %M ,• ' at Lucknow would conduct an enquiry Into the ■SlSIZv"?'?". "C po«c,s have K wXcontmuoiidy and whether the work is .a perennial sourcc -and the rcauirc-
Aa 19^ havrbi° (AboLidon and Regulation)^;ct d^n Rsn Labour Commissioner is '

Y^H i^espondents'and M/s. Purshottam and
odi^Ev 1 tb's case, after giving reasonable
0,r xP I cwdcucc m proof of other respective chsc, considerhe evidence placed by the pardcs and to submit a report in this behalf
^0,^ L" months from the date-oLthc receipt of this order. The enquiryr"" 4. Lk, .be mallcre after ,he

dated AorT^Y, ^ Orderthe A^Li r T ^ being held bythe Assistant Labour Commissio.ier (Central), Mihislrv of LThmir
of^Edp" tiol it' 41 the parties concerned opportunir>'

® pcnerT'rriotii; :
»d riiu 17'°' '"if,1"°* ".I?'™""' ̂ '1 ,P<""ui'd ir" ilS oalure !
e^g^d • pal'l'oacrs - parcel porlers coelmoomly

' f' RailwW'l'a'rr" iT "l' ^ 'Raitai "■ "® ' ""' P""""'''/ employed by
PlitaM lli^;.',"l'" 17'' 'V '"'PPlic'l Idi.i inW!)^ Diiijiigl) f.uolclles or pilvale eotilraolors, ■ '

-.oiumuvNu lu, .111.1 his (uidu,^ recorded theicm. The facts disclosrd in rhr

h''(T I n ' 'P (herein stand unrebutted, Thoiipli'wo havGre i ftispondcnts ln the '1  pf pol lJoi^ in-duduig die rcprcseutaljvoiof the .societies sunplvingb.^trau Ubauir (o wvie not ahia to ixiint out to us any vSK.vson \sby the present writ petitioos should not be alJowmrin (be

otob)'

Hi/ i Jf^
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711NitlionaJ rcdcraliou of Railway v; Uaiou ofljidia (S.C.)
Order dated. AprO 15. 1991,radc l.y ihb Co.^ m sirnilir Wnt Pcdtioo No.
277 of 1988,' already advert^a to by us, particularly whpn m tbabsorption of contract labour by a public un^rtab^g oj a
an o.dc. U made by a llrociadBC Bcnci ot STt tc
Others V. Susie J"'.honty of Indsa^and Qthers, JT 1994(4) ^
t„Uo.ia8 i^,i 1^ „g.-(.cd Ihaou^

coauacorl bul hav. beau c;Ui.uouaIy wo,ki.« wilb the ™
' the last 10 years on different jobs assigned .lo-'them inspitc of the

rcpIaccmcnt/change of the ^f
rcsioadenl »i llicir icsula/ cmployw tublect ' /f
fit and if they are below 58 years' of age. Which is I8c age oi

ihe present writ petitions qucsaoncd .j^'^tisfied by
DC'" loners whether the petitioners m the writ .petitions would bo satistico y
JJ'gnlarisalion "n few of them only if the
not able to absorb all 'of them ,oa ^regular basis ̂ ha^^g regard to tne
InsufficieDcy of parcel handling work in a Railway StaUon concerucd, thelearned counse'l for the writ pcUtioners. told us in oTyTew^f
terms that tho pcUbpners are ready and willing [or .^b-orptioa only tw o
ihem as Railway Parcel Porters on a permanent basu at the cost

Ajn^baUou
rot'lbTd^dou'^'AtSwr; ;T.™aurb£, by
concerne? Railway \dmiaistratioa, being consiuered as above and rcg
bc'uig given to the fact that the Railway Adiumstratioii wncera^
of the Railway Slalioos.of the country employed Railway Parceand Frmancnt basb. and Railway _Statioas_ left out - ou^ ̂
posters arc hardly a few, we have., thought it most just and appropnatc to
Sue the foUowing directions loathe respondent-Union of India and
Railway Administration Units ; , _ _ . . • ....i ih^

(1) That the liiilt of the Railway Ad^ustralion having conbo ^er the
Railway Stations wL.rre the petitioners m the present
arc doing the work of Railway, Paicel Porters on coo'rac U^u
should be absorbed permanently as reguJ.'f;
of those Stations, ibc'^aumber to bs-so
the quantum'of work'which may become avauaole to them on
When the petitioners in the writ petitions or any of
ainxiinlc'd as Railway Parcel Porters on permanent bas^. thcy_ sbau
ho (!iillilr,i.l h) iiM f'ODi llio (Iftlfj of (licif k
scalo of iiay ur wages and otlicf scivleo bcncllU which the regular j
ainsoiulcvl Railway Parcel Poildrs crc already getting.
The Units of Railway Aiiniinlstialiou may ubsQib on pcimanmit bas.s
uidv *noh iif Ihotio Ifiiilwtiy I'lircd Portcis (petUioncrs) J'J
the luiiu-i iied Rilllwiiy tiliilluiis uu LoiJliail lubuuf who Im/o mA

! completed llic su|.v.riii)Uiilloii ago of 53 years. ,

(2)

pjo-f

iiiii
■n

■: :

ui .1
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( I) Ttv.i Unils of Railwny Ailmioiuriilion, ;!u. iiq( fcqiilr?d to absorb on
1:k;i[iiancul basis sU^b u! tlic cuulfatt lalwal'T llailwjy I'arccl ibflcfS
(fKtiiioucfs) svho aac not I'oLLmJ mci.uciu.y ill lof such employment.

(5) That [he absorption of the petitioners La the vv-rit petJtions^ on a
frr . Ill mid iiGriiMii':111 basis by !li5 Kails'/ay Admini-slration as
ILuKvuy ILireel I'oiters dues not disable tiic Railway AdmlaislfaHui)
from uLillsiug their services for any other manuiJ work of the Railway
depending ujxjn its needs.

(b) III tlic matter of abr.orptiou of Railway Parcel Porler.s oa contract
l.iboui as (veiin.inent and regular Railway Parcel Porters, the person.',
v^ho have worked for longer pHrriods as contract labour shall be
picfcrrcd to those who are put Irr shorter jaeriod of worL

,  • Ihfl icpoti dated Aiiijiisi 3 1, 1993 of llitt Aisistaiit Labour
Coinmissiouer (Central) can t-c made the, basis, in deciding fX|-K>J
of contract labour work done by them iu the Railway Stations,
purlhcr, ms far as possible, the Railway Stations where the wnt

^  prilltloiiefs aie wofuiig should bd Lhc plaecs where Lhey tyjuld ba
absorbed on permanent and regular basis and the informatioQ
available Lc ihis regard in Lhc report da.tcd August 31, 1993 of the
A.t5ist.aal Labour ConimLssioQcr, co'uld be utilised for the porpo y.

(o) 1 he absorpiiou and rcgularsatioii of the pctiliorieri in the writ
petitions, who could be appointed as permanent Railway Parcel
i orlcrv shall be done according to the terms indicated, above ^d
on ■ ich other terms to which th'cy may be subjected to according

■  to the rules or circulars of the Railway Roord as cxpreditiously as
possible, not being later than six months from today, thole who have
put in longer periods of w as Railway Parcel Porters on contract
labour getting preference in the matter of earlier appointment.

.•\ll the writ [>etJtlou.s are, ihcrcforc, allowed by Issue of the above
iiwlions t. the resjwudcntri. Ko co.sis. - Orders Accordingly,

K >

11

■ iTl
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iJUl'KlMli CUURTOJ'' INUIA
Ud'oie!" K, Ilauiaswaiuy ami 0,U. PalUuuil;, JJ.

Writ Pclitiod (C) Nm. 568 and 711 of 1995
l')aKludi)il8.7.l99<)

Naiioiul I'cJcrulloii of Rallwny I'a/ccI rcutcrt Union mid othma etc. PetltJooiua
Vfiaoj . ..

Union of India iwul On. Respondcnta

(.'ouilllutioiJ of liidlu, Alilelu lO-KeijuIiiibiilluu of fis/'Vlcud^-Caiuil
I'ci ders working for u long period be regularised aa per law laid do>yn
la the National Federation of Railway Porters, Vendors and Bcjrers
V. Union Of tnilin [1995(2) Jil.R 709 (SC)!- , , (Pura 2)

C.t'e referred : i

N'olionaJ Federation of Railway Porleis, Vendors and Bearers v. Union of India,
1995(2) SLR 709 (SC).

ORDER

Uy Older ualed February' 5, 1996, tlib Court directed tlie rcsp'Ondcnts to appoii..^
hiedi level . Ticcr to enquire whetiicr the petitioners have been working as Casual
Poitiis for a long time as perennial source of work and'if so why they have not been
rc'guliiised in the light of the law of this Court laid in NationaJ Federation of Railway
Porters, Vendors arid Bearers v. Union of India and Ors. (JT (1995) 4 SC 568] :
(1995(2) SLR 709 (SC)]. Pursuant thcicto, the respondenta have appobted Mr,
Vjknm Chopra, Chief Marketing Manager to'enquire and.'submit a report to Oils
Court. The said oP/'ter conducted the c^iuiry and slated that out of^02 petitioners b
Writ Petition Nos. 568 and 711 of 1995 the claim of 430 petitioners were verified.
They wcre«on tiie rolls of the registered cooperative societies of the Luck.now,-
Moniiibad ar.d Allahabad Divisions. Despite dicir working as porters for several
ran, since L'.eir names do not find place b die earlier petilions, they could not be

legulmiscd thinking thai ' • leiief in those writ petitions was confined to the personj
whose names were expressly mcniloncd, Consequently, he recommended for
regularis.siion of their services as nieiuloned thus: '

"(i) in cder to comply with the Htn'ble Supreme Court's Judgment that the
Railway should absorb persons supplied by the societies to work as iaboorers foi
ptircel hmidlbg, to the extent dial posD which r.-c of perennial and permanent
nature can be justified, and to absorb persons as per tlie'r length of working as
such parcel luuidibg labour, it is recommended tii;t( Luckriow; Allahabad,
Gikaner and Jodhpur divisions should be asked" to I'lJl. ifLlbc with the section
i.tkcii :u MottKj."ibad Division i.e. to:

(a) c luiuct a woik, study at all iJic slalloiis wlicra si'cb,parcel liaridllng h (lili
being done by :uch labour and arrive at the number of posts required on a
nermancnl and perennial basis, anO i

(b) bcrcen ail such eligible labourers as per Ihe guidclbes of Hon'ble Supreme
Court and as per die Rail'; ly lules and absorb thern to the extent that posit
are justified.

(ii) The c.xtc one .■ erson who is workbg at Lucknow Jn. of N.E. RJy. may be ^
rcfcncd to General Mx'iagtr/N.F. Riy., for necessary action."

'■> * . 1
i" He also found lirat lie could not vcrliy' peliliorici^ at Si. Nos. 23 to 72

I

names have been mentioned b tJic list appended by hbi, as the contract o'
whirh ihev claimed to be working v/as termmalcd w.e.f. .November 7, 1991. As

TICS have been mci

e resuii, he could not fbd any record to verify bem. Shri M.N.
.wniof counsel undcitakes to give all the detalLs w)lth correct facU
SV. Vikram Chopra, C.M.M. who b directed
\ni foimd I

clabis to bo working b Lucknow'Junction b Ncrlhem Eastern .;U.'|way -
be verified. The General Manager. Northern Eastern Railway is directed to have me
v.Li.oii of isMiilmwr No'. 7J, iimiiciy, NMil Nails, son of Alccrn,
..h.dur he wm NWNVing al
.,(Kih.-r I is on i>.u- widi
■r^pilsiiie.l. in ram ho it

sli 'i.' isld ili'i lilri) UiJilM (0 lilb
If dealt V. Rli as i-K-i dia i.iw l.si l In ilio aloiciiieiilk'iitd JuJgiiiciiL

jiu aio ivoordlinl)

101x3 fl iiglbie," tho bciiUil of d,e order paascd by the Court b the above ordermads avilllablc to tliern. As 5 gard. pjtltioner No. 73, 'j was slated thM li
V- T itrtrniiw' inr\rti<v> in Wcrihem Ea^tcni .;LL.'iW£y and cou.-

IMUVIyj • r ^

1 (hisusl I'oitcr Lucknow Junction Slatioa and if so
ihato randidaics whose scivicei V'esf dircv-tcd m bo

f.MUu! t'J bo wufVing the! dio benefit of tho directioru given
iiltO, TIlO J'ilvl'JO (if ill I'iM'.n"I ilHI

P':(itionei s 1
h  Ttio "111 jxiuii. Ji-ipised of to die alW'S c.\!ent.

Order uccordingiy

^  ■!
IH
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li .C C\L!HT_Q£Ji^ LtA
. , I ,^<-'^1 Appeal No, 6953^1997

«»i..iy.,:-i».mi, si„.,y „„-ruc)
"  - VeisusUnion of India &• Ore;

l''Oi Ilia A|)|wllillll,
I'oi ilie kespijiideiire:

^"ol Ilia RasjiDiKlBiii No,

Appeilon!

R0.§pon(I{?ni'i
Ml. tiiiiijay I'iolkli, Adyoeaifi
Mr. V.C Maiwijan. Sciuo; Advocoie. Mr, Pareccn

,S«.inip, Mr, An-uid KuinarSluinm, Advocaics ̂vjili him

' AcIvocalcJ'*'"''' "^.P, Tlwari jli Co..
PRESENT

'nicHon'blcMr, Ji;5iiwA,S,Aai)i(l , ' i
^  li'a Ml', ,lijs(i(,'c K, VeiiJ(iiu;j\\'aini

call ;'n before VribunaMor^r'e^qLl^^^^ appli-
laoourefs-Jrlbumi Hm-iinnw . of its rnember/,e. con!,r''.i
Sroufid that tho Union In-j III application oh tHobuna! dlrociocl ?o doc/di'tb?" ̂  \ (t--Tn-
in the . ose of National Federation , p°/.,''PP'°P'''3<® Govt. as pointed
directing Uiiion to avail TiioVni.?,? Porters' case instead of
Ifon of roguKirisatiori ilself. ffody and ((ion decldo Ifie quaa-

He.ard counsel for the parties,
ir caJS"' C«,l A<l,,.i„iaoatlva Trib„A,I (te^inaf.
1361/95. ihe present appeal is £ ' '",P.A. No.

■ L '-dil^'^i: nh,!rSi£i£;;:S
imbm!"'S'';:.:;i7r,;=V£^ t""'"" •""™"' ■-

»»n; o'r S£.£.d"a!c£ r:'"eO"J[mlo Ilia roatlcr and dtddinj ihc ijsua r.uscil before iqTdAaidiiToii.'' "O.A, on llie ^jround ihai the imioii lias an aiienumV',, , .r n,.
7. Ti.. 'on (|, ., ,. , uy Ulc TribuiwJ m Uif lig'H »' '»■;

H' I in aiionai [•■c;'iration of Riiilway Poneis case (supra,
"iopiiiHc Coveimucnf to docid.i llio nuestnin ot icyulansa-■g apply the piinciple iaiu-down by tinsI  ar© papce iy p^piofs, Vondor-i (uui Hfurms v. | J'*'J
,M2 In till! facts tlicufiwuinccs of tlils CaiJC ai.d luivii i,

3y Advoci. I nluit die interests of labourers lue i"volyed._vrc Unnk it vvoulci^ssJm AOVOCb I tc decide the question uself insttaa of d.

Acrordlngly. merirejh Ib^ • '

Ml

uV.llllg IAcrorrllnely. f >lif on mcri'fSjn lhc4ie^of liici?
lit of liie-principles laid

ilwav Pofte/s

If

'

I '

.'i

f?|;

rec iMO dcbide the i^ue ";t.^a.aon^^Fedcra^-^
„ ,1 C.n,« in "ar Ora, 1995 (5"PP>'giuciu »'• •---

Uniiiiulf India

.
ni\d direct ..
iivn by liiis Coud .0

and B
pai.---
ihe Tribniud.

down by vnn>tfenioi'irndBciifCi'SV,
T'nc parties are

l

■

,\u befoie

"  ■ all the coniei ■■ nil the comci ons available to .ai liUrty 10 Singly-klloNe'cd. Mo costs,
1  The appeal is ab-coroingiy

tams

,
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BEFORE TIIS CEHTR^vL AH'^IHIS'TRATIVE TRIBUH^'Jj : PRXHCIPAL BENCFI
irJEW DE1.HI

M.A. WO. [1^ Of 2000

Of 20000 • A « M O •

D

IE ,RE ;

jhabbu Si Others,

U.0,1, Sc Ors,

VS.

Applicant!

••• Respondents

APPLICrtTIOEl FOR jOIWItJG TOGETHER TO FILE A SIETGLE
APPLICATIOW ORDER RULE 4(5) CF C.A.T, (PROCEDURE) RULE#
1987,

MOST RESPECTFULLY SHa/JBT H 2

1, That the applicants who are employed under a coamon

employer/ namdy Worthern Railway/ Baroda House/ Delhi have

caaiacn cause of action against ccawaon impugned order v/hiii

could be disposed of by a common order of this Hcn'ble Tribuna;

That in the circumstances applicants request that they

may be allowed to join together to file a single application

as permissible under the rule.

APPLICPg-JTS

NEW DELHI ■

DT. 2

VERIFXCATIOH 2

THROUGH
dV

COUBfSEL

verified at New Delhi on this day of Hay, 2000 that

the contents of above application are true to our knO/;ledge

and infomation received. Last para is prayer to this

Hon'ble Tribunal,

APPLICANTS
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■ form XV.

(Seo Ru 1q 77') .

Service Certificate

(1)

(?)

(3)

/ w.. I*

3L.... I.... .v\? ft .6<.H°vHYij,Jsv. ■! ■
N.3ture and loeaWon Vot\

-idress of principal epploye^'....J?...^,^, , ;

(7) Identification marks o.. ' ' ••*••••••.•..»...
(S) . Fath er' s^aga.an d'■■g-i^j^anre-./j-T:S4^\

particulars of

^•••••••♦•••» •••

From■rb

7.

unit In Case of
piece work)

5 ■

/ .5' i ■ 9/' Vb ;?/- (5?^- ^ 2- ^-/anr/^J.tvPj
f^Ohtsd 0(^r)£f/(^^a^^''

6,

^'}y)>drr)frr).

For M/s Shri Ganer.h Goyt Contracts
&Bural Works ■ , /

/ PfQsQ,

\

av:
'ti

!' 'f

' Vf

■|

Signature
.■!■'

v. •• I

i I'-!'



•(.V. Fora-1 XV

(See Rule 77)

' , IV.VN^ ^ ' ,;

(1)

(?)

(^)

(4)

(5)

(6)

(?)

(8)

Service CertlfIcnte

Name and aduress of con tractor

,  nd. I.e.., ..

Ni'uno ami adfi roaa of ej t:l bli ohmon f l.n/undor wiiich contrrict if) -

carrted on

Nat, re and. location of w-:.rk

.  ,;:

Ncune and addn?ss of principal onplo/or .. .,. . C'. X .. . •

■Name and address of tlie v^orlcnen .. k ???
i^^.0.yJ/M^..(^^.■^. ^7.S'.. .^luC^/'av^-Y/. • • • •-  vaii Pt>^ s\yB 'Pljr ̂ ri?Vdi 9z>^ ..3iy6

Aq e or date of oic rt ••»«*• • .

IdcD tif ication marks

Father's/Huaoand'3 nane .. I. iC/>'>oVkr.

So No. 'ItJtal period for Nab.iro of vwrlc don o Rate of v/Qgo(v;il:h Remafcks
wlilcli employod partlculara of

uni t In case of
Fran To pi ece work)

1. 3. 5. o .

~  faJXCti (X'\^ hcns-l^'^'^—.'),i)ii)')vi.«aAf

^  fo k?, p g_^3i 2_

■' ''f- lAjs ■Shr/u.-inr; h, Contract^
_^_:Rl!rai y.Ac -i''s ' ■ • '

,  /x Lcc>.;^-v-
■  'Prop,



(:)

(?)

•^d

Fora-i XV .

(sea Rula 11)

Sorvice CertLflcato

Name and auuress of con tractor Wh Shvi SiQ'ue.Jill 05vt;Cp'ntri

■  ■ ^ "T -.y. :> y 'Name snd.addresa of eatlOllshmen t In^ulider which contract is
Carried oi

Natire and location of wo^ plh*T<^. 0 P. Pa^t^Cl
"• •^' 0 Uk .^,P. .6] Xati£T dJ yi d w . j

(4) Name and address of principal onployor ,

.  Blk:a7ie"3C.......1...,
Name and address of the v^orkmen
icL ed/v' MceXp, I'^a.fLf'SojiCCi P(J"^T|

(^3)

(5)

rjij

(6) Aqe or .date of , oirrh

(7) Identification marks

(8) Fa til or' a/jios-otirrd's n'ainu .'- fl'X'illtr^.

S»No. iXntal period for Nature of work done -Rate of wa^6(WLth Romakks ''
wJilch employud particulars of .

.  unit in case of
'fo . ' - piece work) ■ . ■ '■■:'

lo 2o 3, 4, ' ■ 5, 6

.-4. ,1B =5 .^I991 -R). 31'a - 92. ,

Hq7ic1 liTi^^P" PaTCal Qmol • - ()01 T\ i An vAttl .
, Lu^g^age - wa^ei, -

-  '.i

ftplV^oAjd^ VyvjsP
' & Rural^o(kz

fcrMis-Slv^iGsncshC^'

■  ;.l■  ■ i
5

\t
•I

''•i

\

■«
,<p

■  fi

if

A
?  '/i



i'

pi..

l.\

Kv\v\^y
form XV n /

,'^1 /(see Rule 77)

iii^

f service Certlflgate

(1) Name and auaress of contractor *■
4 ^cc^aj^ ,S-ypA^^.9 -\bi(X\7,-. kh.' j^Tf'-yV. = oC. •

(3) Natare and location of work ...... j^4;jy.2t}£7v^,
U !,-T.°,C«. Sf. ■ -OVt^v. .US. ..Of. .li=.1A<MNM41(^-^

4" r„^aT-oa'? of the worfcmen «lVI/. ̂T11 P. "***'/ V /«I ° ' r (5) Name and address of th ^ ^
' O S ° C! I " f / »...••

Age or date of oirrh (6)

(7) Identification marks ,o.-o ..•»•••••• •
(8) F a to er • s/Hi^Dan 3's n am e^^'.fV3 ^ i • —

TTT^ ^Ttore of w^^^one Rate of wage(With Remakks S.No. Total period for Nature particulars of which employed unit in case of
piece work)

pron To —- -—- . 5 ^
— 4

2. 3.

4' :\

mnr;Tv'Pp -d ffxrtc^ ^ Wa-r^

For Mjs Shri Goneih Govt C..i.irs.i
^ &Bura1^ofks

' ' Prof.
—



-n

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

FORM ,XV • .

,  (see Rule 77)

ServiCQ Certificate , .

Name and auuregs of con tractor

Name and address of estiilshm^t contact is . 4
carried on .^KXU^We^ fil£5)A CC5)f^^ .JL

Natire and location, of v^k toUcWt^
ye^p^ aw)Si.{5V3;........ , ^
Name and address of principal anployer . j&^R''M. • . vj|

......... >]

, Name and address of the vxjrkmen .fiJO-y ° \

Age or date of oirph .\p.'. (S . - ■'■ " ,^|
•Identification marks ...,..'.....o V*.* * * ,

■  ■■(

' 1
Fa^er's/Husoand'3 name . jS,'b'RCl'WoV£G2rr •  I

•-1

€tx*■  —— -T-ffc,

S.HO. TO tal period £or Nature of «or)c done Remairlcs|Otich employed Snlfta'crse of '
. . . • pi ece work)

F Torrm

^ •
3.

,4. 15'S'-l99lTt> 2)1'%-92. ,)I-«390'96- '

4. , • ■ . ^ •
Cri' bffi^eA S^Vn^-via^yi ■

■r

S;

1:

lyUsdA)^ Cji%

■  ■ o

.' I
.  ■ ■ ■ ■ .. ' ■ • !' ■;

. For MIS S' l?ri Gar.rsh Gcvi Ccntracn; j

I

.  Sf
1

•  ■ ■«. ;;

^.:'f

.r ii'
.i\G if Ii

i\

'■%'4



/
/

w

/■

(1)

( 2)

(^)

(5)

(6)

(7)

(8)

A

■

.  roi^ XV .
(See Rule 77)

Service Certificate

N^me and auuresa of cor> tvactor

C'V^ ^5-V^ '^■J^. \ . s ■ •
•  , ) ; '-" -^ •■"' ■ . ■

Name and addreae of ojtltoll ahinon t In/iunder wl'iicU con tract is
carrl ed on '^1 ,h. /rlVi V. ft j ftpvft'

D. l9 P^KHpiW. c p^q j
Natire and' location of work

.9-1 .OV^A"^.-. VTXUT-.^ .
Name and addn^sa of principal anployer .,

... ...

Name and address of the vwrkmen , Pixnh/zj........

Age or date of oitrh 1.0.; i P.°,
IdaT tif ication marks

o ^
Fatii er's/HusDand's n^une .P.'O.".

v..-^

S.No. 'I\-)tal period for HaUU'o of work done , Rate of WQgo(V/itli Romakks
.  wtvl ch employed particulars of ,

unit in..Case of
Prom To . piece work)

1. 2. 3. 4. . 5» . D ■. .

d S •. =d/Ta "il •8-3'^'

Pori/js Shn r.-. ■ • ■ .'■
■ ■ P B Rural V^'ojr.^

". cnirr.c'S

Prop'.

,.11; :



W  : PORMXV- . t^VA# *!? / ■
•  (Seo Rule 77) . IT V , y

M  Service Certificate

(1) Nflme and auureas of con tractor lYlls. S kri fh^vkh fiwt:Cc5rrtta
Oi/:) d Ramt kliK ? \hob. 8K\ &a.bV\GitoT.^......

y  - ■ ' r ■ V ■■ ■ ■ ;( :.')- Naiio and add ri> a f) of ̂ (ui tl 1)11 fjlittiun t In/undor wlifcil', con tract la • i
Carried on _ Mis .Sb«. GtAtiash. 6) wt- Contmcts .qtvI .ftojsa-t. • ,|
.WoTte.>TthlO.VVvjclto.s*mle;/5.3cUvvwi\ .V4y'^.C3?pw| /h^koMu^^

(3) ̂ Na tire and. location of work l;;iOaOQ(y9^.0f:.lilTCeLcVTid j
yfi.^O0£. OlVSTo ̂ g)r\6. S- .rf?. df.Yt^'oTQ ...... ; <1

(4) Name and address of principal ernployor . .B.®. S.'.Pl . f
—  ...6ftenae.T?.........

■' . ' < -

(5) • Name and address of the vx)rlanen ..

(b) .. . Age or date of ' oirrh ....„/ '. .. . ,' ..'.■
* \ ■ • ■ ■■ , ^1'

(7) Tden tif icatlon marks . . •. . ' ■I
(0) F a til er' s/l^aDanti'' s n an e C KTO^. .k .' |
d.Uo. 'l\Dt\il period for iJaturo of work.done Rate of wago(lvith Remafcks

which employed particulars of
unit In case of

•  ' ■" pi ece work) ' . ' ■'-Prnm To

1. 2. 3. '1. ■ 5. ■ , , • , 6. .

PaoccelOdrvl mmlTrnjumi. .

-A

b/?. / 6c - ;,7'7 ..;i Ccntrbctj- ■ ' '!

Prop.' - '

I i
41
11

:4
■ i

f'
1  kv,

n
i

,1



■I5.' 'l"

'  ̂

of-

(1)

.(2)

^3)

(4)

(5)

(6)

(7)

(3)

/

3^
FORM XV

(See Rale 77)
(yvvVN-?;?, g(

Service Certificato ^

name and auuresa of con tractor CUa

N.Tjiie and address of es ti t»lJ shmen t injfiunder whi^li contract is
c a r ri ed on A; ^

Natal re and' location of work
>. r?;9P^^iQi . . . 13-1^^ .
Naitie and address of principal onployor , vF^,'?. f J-...... •

• "

N.uni) and addrn.MS'Ol: fin- v.^r-kiinm .. . 1 rif *■' I
' UJiau'i

A^je or date of oltcta » a

Identification marks

Fatii or'3/Hu_gpand'3 name

I a ?T» '«'• ar'm v ®

■C-t.

S.NO, 'IXatal period for Watviro
wiilch oaiployed

Frcni To

of work done Rato of wage(Vdt.h Remakl
particulars of
unit in case of
ni ece work)

1. 3. 4. o..

S  To2A-^:3i_.
iu C(.^cpdk^p_ , ^ i , , ■ ,

■!"Oi i\ijj Sh-! Csrr.ihh Gy'-i 'Contracts
'  ■■} iurra! ['Voiiicp'

■  , , , ■ ■ ; ; ■ ' ■ Prog^;



1

(2)

■ FORM XV , \
(sea Rule 77)

Service Certlfloato

(4)

(5)

(6).

(7)

(8)

Name and auaress of cor) tractor^/^,^f(^,
a^xci. lAsiXl^. ,sh.c £^,kh'^l/^: '' .-

■ - ■ r — _ - ."- - 'i' ''^ • ■- - - f ■.. \ " ' —-■, • . ■ ■ , . ■
■j (-"-1— • " . ' c_j " . ■ ■ ' / ■ ■ ' •

Name and address of eatlbllahmon t lu/junder which contract
;carri,.d on

"Sl-D. . KUiieo. w. .f^ ;•
Nature and location of \{or)z

.  • .V .Z^cnvM .(^.»S^J
Name and address of principal onploydr o .0.'.f^. JYl, m, .».. .«..

'Qyl ytQA.TP.\i
Name and address of the vxjrienen, KTII/. .. . • • y ■\

V'i^wjt>J^WkcU-. A/4^.M,ffCn^/9l^Al9. /Sij/
Age or date of ulr ch . . .^\ r. P.1 . J , |.'
Identification marks

■ Fadior's/^^roaffd''3 naiTie . '■'

.9

S.No. Total period for Nature of woTk done Rate of wage(with Remaikks
wtiich em ploy, ■particulars, of. l-

unit in case of- : -;
From To ■  ■ pi ece •work).' ' ' '

1, . 2, 3. 4. ■ 5. . ■ ' . ■ 6. .
-r—~ r- r-T- —"f

/ P.

m

H  luXxJ

,..3V' '.'• ' \ '■ h'KJ-A

for/9?'i '5/?'' Gan'esh Govt. ConirsctS ;
. , ■ '/&maiWork&- . ■ .4|;, ;



i:lp
tWW

jf't
•Sf

-S

ilrlh

(1)

( 2)

(3)
\

(1)

(^')

(0)

{!)

in)

. yi. ■
FORr^ XV

(SOQ RuIq 77)

■ Sorvlce Certificate . ' ' '

name-and aoaresa of con tractor

Nanie and address of, estL toll shmen t inj(5under. wh Teh con tract is
carried on rjJ

Nat I re and location of work

Na'tio and address of principa] anployer'^X

, aV?

N»viie amt ai'id 1."*n,*"!'' r>I I)m vy*"* i l'»"irm) «1 J d, t ^'C? o' * * * * '
7/wA ^^yXjrPLu/Mshmfp'-j

A'je or date of olrth

Iden tif lea tlon rnarks

Fa di uC s/HusDtnd' s n .un e . J'^n'W Q.Y. • Xj-1-\,-

S.No. Total, period for
wiilch employod

FranTo

Nature of work done .Rate of wage(With Renakks
particulars of
unit in case of

■■ piece v;ork) .:

1.3..4,5.

o-^^\

. ■ \ ■'

(VUsfciy -,1^^

For Mis Shr! Ganesh Covt .C.enu':-'--~
B Rural Works

. .;• ;•■ :f-|
. ■■ Prop;-

cr

/flisX'.:'-

I• H



'''

>i . "■

(1)

FORM XV, '
(SQO Rule 11)

A'

(-2)

(3)

(4)

Sarvlce CQrtifIcnte

:,K0,„e ana auurass of con traotor CijA

Namo and add rasa' of astl Oil aHmon t In/Sunder jihlc^ con tract is ;
carried « {^\^.

and. location of work .ciuV^-cka^.;, .

■ Na,„e and address of principal enployer .. -.. - .- • • ,,
.  .;. • "

■ Nryn.j nnd ijddroM.') ol: '^' ̂ "'' * "7/-' " 'J '•'^.//

(0) . . . fvj.-' OL dato o'roiLch ; -
(7)

(8)

Identification marks .....,..<>

Fathef ,/H»»o«d-3 o»..ei.K;.!^s^(r>f.?h. . ..7
S.MO. TOtal period for Natere of work donowhich employed . ■ ;

p.l ece work) _—_—

4  ■ 5. '
U  . 2. 3a ■ , :

I 5^ • S"' ^ ^ Pu<}rJu:d^ VMlX
^  OJoj

V ,

-I'H

ylaJ)

For MIS Shrl Gar)esh Gc '
Q Rural

l/ip'-
/-■ ' 1 Aiji

Pf..,,-



J "' ' FORM XV ^
\  1^' . (see Rule 77)

, ̂ Service Certificate ' ̂

(1) Name ana ..oress of contractor
C>r>.'^. a o V PV^ ■ •

(?) , Nanm ana adarean of ontlOHohment tn/.under v^l^h cor, t^,ot
carried on ClU .<?7«NfA:C<?rr{1%A4

(\) ,,an.ro and location of work
\/ > '■laafit.oMy. .aco?«.:rK.'5#i •

'  •'^ - , ■ =i> R tM
( .1) Naiua and address of principal employ or ,. . J.-^  ,

(5) - 'N.^no and address of fho vx^rlenrm ' r

^  ̂ O ] '^{1 C ...
(6) ■ Age OL- date of olrch . .. . . J O.T. C^. ^ .1 - .'. i •>
(7) Identification marks

r- I? rt,-./t-va ol iM vO^''^' <^( U';cc.i ..(8) Fati» er's/Husoand's n am e .Cj... .i^ ^ ,

S.NO. dOtalWod for Natoro of «,r.which employed ^ , unit in case of
'  ̂ —■ ■■ -■„"- ■ • ■ ' oi ece work),. ^ ^

,  —— . . . ■ 5 ■ , 6 . '

■i 1- -• ■ ■ "• . . , n—t
i  |T^-'3i-ro'2.*'2'3^ 1 W1 /-i

<■ ' ■ ■ ■ ■ ■ / ' ■ ■ ' ■ . ■ ■ ^ ■ ■ . .. :

For Mfs Shrf Canesh Govt. C(
ft.Rara! Wofks ■ ' ,

g. ■. . '



/kr.

•  . FORM .XV • ' ^ . , . ■
■  , (see Rule 77) . ,

Service Certificate

'{1) Name and auoress of con tractor

C 2) N ftiii e an a add rea ?» of''as tl 011, shm on t 1 n/njn de whi
carried on /J;4^ .v;?V. ^

(^3) Kafre and, location of «ork li^xWh^.OL&^fi
. ]^^.OiH9. XifM. M. (9j^ WMISd^K ;■ ; , ■

■  ■ • 1~) P A/l ■ ' ' ■ '
• Ui ■ N.^iiiui otv! aaitri»:i.«! of pr.lnclp.al oiijiloyur o, , . 4v: I\'.'. o'.^•■;. ,"iZLH^ioAQO\.. ....... ̂
(5) .Name and address of tiie vx5rl<inep *• • •***■*,' *-./yV;:,

T^'v^AnUr^. .':Ui>mM'{s.
(6) ' ■ Aga or date of oirrh .... r.L'^-. 7. .(^ .^. .......o i -J ,
(7) .Identification marks

(8) Pa ti> er's/liusoand'u name .TX/.i.dh'i^.^. • »

S.wo. Total period for Nature of work done Rate, of wage( Wi th Remakks
v^Uch employed particulars "of _

unit in case or

'  i ' ^ ■ ■ . ■" . . ' • • piecework)
'  1. j 2. ■ • • 3. ' . 4. .■ . . • . ■ 5. . . . • ;■ _ . 6., ;:

■J ■ ■ , ■ , ' ■ ' ■ S ' n^ - ' ■.  , .. , . .. . .;

■^\ JA g-qL . ■ . ■ , ■ ■ ■ . , • , ■ . . • .V

Par M(s Shn danesh Govt Contracts- i
.'• & BuraI Worksn , ' ■

.  . . . ^

.  ' ■ ' ■ . ' ' ■ . ■ , V qop'. ,. ,; i



/  // •

■  FORM XV "
(see Rule 77)

service certificato , , ' / , JL '

(3) X Nabire and' location of ^ ' I

(4, H»..' an/aaaresa of principal .
• 9« •/•*-4 « ■ • ••••' .

_^KAj?k) .' / , ■',  ,^^T-oon; of th(? worl<rnon .. ♦•• •• • ••• ••• ( 1 ■

\  ' ^ i- raf- I C-n l '^ I
(6) ■ Age or date of oK. rn ...i.. • ., ' I
(7) Identification marks ^ 'a' * i
IS) Pamar.VH-B».a.a n»e .. A-- . |. ■ • • ■ • • ■
SoNOt IV) , - j^i,j •-

wiuch employed unit in case of
, Piece work).

Frail 7'o —__—
A  ̂ •

1. '• 3.
D .

,  ■• ■ • ■■■"■ . . ■ . ■ , . . , ■ ■ ■ , ■ . . , • ' . ■ ■ ■ _ \ ■ ■ ■: , ■■ -
fl ' ■ _ ' ■ ■ .. ' ■ . ■ . •■ . ■ ■ . ' ■■ . ■■ ■ . " '

. r: .. .r-h Cr.v(. Contracts^ .
■  ■ . ■ . .^ ■ Poi-MlsSnriK,o,:.^!' --



(1)

( 2)

FORM XV .

(see Rule 77)

X

•  ' sorvlce Certificate .

„a„e ana auureaa of coo tr.c.^r «

and address of

carried on « " • p^. -J
. .vi?™?^.'?.^! .TT.fcVM) tlffl -f Im
Nab. re and location of work '. ■

; Nane anri address of principal employer . . .... \ y
•. ..■. X^>4-^<V^V^ci_ • .-.

Name and address of the vnrtaen ■^'

(a) ' , A.,., or date ol uU th ! P. .'. J .9 .r. •••• ; ,
o) Identification marks ••

^'(kr .

(3)

(4)

(5)

(B)

S.^^o.

a-iv.

'IPtal period for
which employed

ToFrom

«• •

Hatnro of work d^ Rate of wage(with Re,„akksiparticulars ot , ■
' unit in case of p,;

iloce work) ' -i:
a .

5" - Too 3\-S- 9^ VX3 o^LX^ ?

n

VVu^ for W(S ■»" »»"""

Prop''

-jy-



■  ■)

(1)

( 2)

(3)

(4)

(5)

FOr<M '. XV. ■
(sea Rule 77)

'f
■ 1

'■:i
.. .^g^lce CerWf^P^-^-^

!

Name and address of principal nnployur .. . ^
*" .;N..n« and .nd.lre.s of tho v„rl<.„«, . L.a.'Ut .. ..

,  , . - . J-.vv. (.|.(^
V  *9avi5

(i^) Aij'» or- dato of olcrh

(7) f tlf icatlon marks .. ; .
(0) f'atiier's/Husoand'3 narne .. .rjrf [Q

(^/^^'-x

'1

wliich employ WaUiLo of work don o Rate of wage (with Reniafcks I'i
Par-ticulars of S

From" To unit in case of
pi ece work) ■

1 2 3. . . '4-. 5. 6 ,.

>JO

-^■"

'■ '(-l 'tf
■  -* St
'n V

■f I

I'Or Ml;' t-/:r/ Gsr^-.h Gdvi. Ccnlrgsti
'zi' iiufpil vvuil:j . ■

■  - . {/Lp-^-
:' ■ Prop.

!

.' -y'

i  ' i

&

i
n

•15
• 1
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•' i
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r t.

0

1
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■  Fora-1 XV ,

(See Rule 77)

/1

(1)

(-2)

Service Certlflcato ' "yl

N^mo and nuurofla of contractor

Cttict .8u>i^.U)aY.KS.%l?yot5.'.S^"- .E?cAt>HciKe?!^:

,  N«no and add man of na tl bll ahmen t In/under which contract la

carried on ))lla.Sh-n ̂Jla•aes^l.(^ls>^^l!Ccrtite^lCts fl-Vid RutaJ. .W®" kS;
3[L.^A<? i4"^^V9YS .va=\x'^!X\/VM4&

(3) Mature and' location of \^rk
Lq Dvex'. §QD£ S A?.Bl\^C\W.r.dtv.kto.

Naina and address of principal on ploy or

Bttoer.
(4)

(5) Td address of the worlonen , . iC9Vj. ••.•••• • • • •> r' IName an

/WA

(6) ■ Age or date of olruh ..

(7) iden tif icatlon marks ..
\

(8) Fatiier's/yjwtrand'3 name ■Ckw 1

S.No. Ttital period for Nature of vrork done Rate of wage(With Remafcks.
which employed particulars of ^ .

■ 'unit in, case or kvi V, .

'  ■ ■ pi ece work)' ■.. ' - . .aProm To-

1. 3. 4. 5. 6 .

~  ov \i\^CQL cvnd bj®cjkn\g ■ - iVif'T\\Tn.unnr\ ;
"IS"- •a2- :)LU^^ Ua<^;

-T
\

/-fl/'/W(i •
Bural i/Voi^s

i

prop-:

.  I



FORM XV •

(Sea Rulo 77)

Uy

(1)

{ -?■)

(3)

(4)

(5)

(6)

(7)

(8)

Service Certj.fiG.ito

N<3ma and auuress of con tcactor^'^^/i JhXJ ^^
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PRINCIPAL BENCH AT NEW DELHI
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Union of India & Others Respondents
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m THE GSTrlTRAL { ADMINISTRATIVS TRIBUHAL

SRINCIFAL BEWCH at hew DELHI

0*A, HO. 867 of 2000

In the matter of

SVi. vjhstitiu. & others *« •« Appls-cants

Versus

Union of India & others Respondents

counter reply on ?oehalf of the

respondents ho. 1 to 3.

MOST RESPBCTFULLY SHOHETH

f ''SR-- 'Si' J
mELIMIHARY SUBMISSIONS

Before giving para.wise reply to the O.A.

the Respondents crave leave of this Hon'ble Tribunal

to submit the follov;ing material facts which are

relevant for proper adjudication of the matter in

dispute.

1. That at 56 stations over Bikaner Division

parcel handling work was previously managed

through contractors on contract loasis. as

per Hon'ble central Administrative Tribunal's

judgement in various original Applications

of Bikaner Division, Hon'ble coiort has

directed to regularise the parcel porters

on the basis of directions issued by the Hon'ble

supreme court sf; in Ravinder oumasta and

national Federation of Railw-iy porters, vendors

and Bearers vs, U.O.I. & ors,

2, That in view of the above, a reference v?as

made to RLCs/aLCs Chandigarh, Ajmer, DEE#

^
DM. CorrTr.^>TC'<-i! N'anagci

Rlv . tlhAPhR
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Lucktiow atiti Kanpur etc. to have their

reconmendations in regard to whether there is

perennial natxire of work and for verifying

factual working days of contractors* labour

parcel porters,

3, That after receiving the above reports, a list

of contractors* labour parcel porters was

prepared and circulated to all stations calling

for objections,

4, That after obtaining and screening of these

objections given by the said contractors labour

parcel porters engaged by contractors, a

consolidated list of 285 contract labour

Parcel porters was prepared and filed before

the Hon ble central Adininistrative Tribunal#

principal Bench, pew Delhi,

5, That in compliance with the orders passed

by this Hon'ble Tribunal, in some other

sr■ O.AS pertaining to contractor's labour, a

work study was conducted by a Team of claim
Inspectors for ascertaining justificai-ion

of posts of parcel porters. The competent
authority accorded sanction for 61 posts

of parcel porters in Group 'D* category ,

6  That after processing through a screening-
parcel

committee, 60 contractor Labour/porters have
been put on the panel vide letter dated
29,3,2000, a copy of v/hich is filed and

Rnneiaure markea as Anne-.ure R-I. They have since besn
given appointment as parcel Porters in Group

, M category after medical examination and
Rly.,Blh^v^r police verification.
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7. That a proposal was sent to northern Railway

Headquarters office, pew Delhi for their

approval for closing 40 stations having

uneconomical and of lesser importance in

fegard to parcel work and earning. The

northern Railway Headquarters office have

StakxBHK kiumx approved the above proposal.

Accordingly 40 stations have been closed for

■ inward, outward, local and foreign parcel

traffic vide letter dated 28,3,2000 (copy

filed and marked as Annexure R-2), At present

there is no contractors' labour engaged for

parcel handling vjork on the entire Bikaner

Division,

Annexure

R-5

8, That the Hon'ble supreme court have been

pleased to pass order dated 8,9,2000 (copy

filed and marked as Annexure R-5) that

"pending disposal of the petitions there

shall be no regularisation of the parcel

porters working at different Railway stations

notwithstanding any order of any court. Tribunal

or other authority.

ERE LI OB JBCTiq--] S

1. That the applica

under section 14

Tribunal Act, 19^

the applicants h^'

of the responden

servant. The Hoi*!

held in Civil Ap

it i

Dtvl. Commirdal Manager^^^® *
N. Rly., eiKANEP cannot be consid

on is not maintainable

of the Administrative

5, It is sufcmitted that

ive never been in the service

ii:s and they are not civil

j'ble supreme court have

(]peal Ho, 1356/86 and SLP (C)

hat Railway contractors' labour

ersd as employed by the Railway
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Annexure

R-3

Annexure

R~4

Ngjj^
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anci the central Administrative Tribunals

have no jurisdiction to entertain their

application. A copy of the judgement dated
I

3.4.97 passed by the Hen ble supreme court

is filed and marked as Annexure R-3, ̂ollovJing

the law laid down by the Apex court, this Hon'ble

Tribunal have dismissed the case of Ram veer

& ors.vs. U.O.I. & Ors vide their judgement

dated 15.2.99, a copy of which is filed and

marked as Annexure R-4•

2. That the application is barred by limitation

and not maintainable under 21. of A.T.Act axad

jiaic maixsx 1985. The applicants claim to have

worked as contractors* labour during the

period May 1991 to Aug. 1992 and the present

application filed in the year 2000 is clearly

barred by limitation.

3. That no cause of action has accrued in

favour of the applicants and against the

respondents. The application is totally

devoid of any merit and is liable to be

dismissed with costs,

4. That the instant Original application of
the applicants ismisconceived and not

maintainable under law,

parawise reply

At the outset, the respondents deny each and

every allegations made in the O.A. except.those which
are specifically admitted herein after and those

D!vl.CqmmerctelManag?j^^^^^ ^ matter of record.
N. Rly., BlKAh'E.B



rt

(
s  5

1, The contents of this para ere wrong and

denied, it is submitted that this Hon'ble

Tribunal in variotis o.AS, of Bikaner Division

have been pleased to pass orders to regularise

the contractors labour parcel porters on the

basis of directions issued by the Hon'ble

supreme court in Ravinder Gumasta and'i5ational

Federation of Railway porters, vendors and Bearers

vs. U.O.I, fid ors. In compliance of the said

directions a reference was made to RLGs/aIGS

W  Chandigarh, Ajmer, DEE, Lucknow and Kan pur etc

to give their recommendations in regard to

whether there is a perennial nature of work

and for verification of factual working days

of contractors labour parcel porters. After

receiving the reports from the said RICs/AKJs,

a list of contractors' labour parcel porters

was prepared and circulated to all stations

calling for objections, objections received

from the contractors' labour parcel porters

vi^ere scrutinised and thereafter a consolidated

list of 285 contract labour parcel porters was
K

prepa.red and filed before this Hon ble Tribunal.

The persons included in the said seniority list

were given screening ctest by a Team of 3

Assistant Officers and 60 selected persons have

been given appointment as Parcel porters in

Group 'D' category against the newly sanctioned

post, including the appointments against reserved
quota of SC/ST/OBC. If the applicants were not

included in the said seniority list or contractor

labour parcel porters, they ought to have approach©
DM. Commercial Mana.QR' j_
N.,Rly..eiKM c,h ■■ the concerned RIO,/AlC with documentary proof
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of their nutriber of \«irorking as contract

labour parcel portsjrs,

2. jurisdiction of, this Hon'ble is denied as

explained in the preliminary objections*

3» In reply# it is submitted that Oh is barred

by limitation as explained in-preliminary

objections*

4♦ FACTS OF THE CASE

4.1 The contents of this para are wrong and denied.

It is submitted that the applicants have claimed

to have worked as Railway contractors' labour

and at no point of time# they were in'service

of the answering respondents, it is submitted

that recruitment to Group 'D' artisans cadre and

Group 'C' is made as per Recruitment Rules containec

in Indian Railway Establishment Manual vol. I.

The persons are recruited subject to rigorous

standards, as age limit, educational qualifications,

medical fitness, character verification etc* which

standards are, hovjever, not adopted by the private

contractor v^hile making engagement of his persons.

It is the discretion of contractor to whom he

may engage labour and for how many days. It is
specifically denied that Rly. Administration
exercised any contracted supervision over the

contractors labour parcel porters,'

4.2 The contents of this para are wrong and denied*
Xt is submitted that in the light of the
Hon'ble Tribunal»s judgement, the matter was

Divt.Commercial Manac^y /litcs for verification
N. Rlv., eiK^ r K-' referred to concerned RIGs/AbTS ro
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an<.1 to provide a list of claiinants in order

of total ntjraber of working days. After

verification of factual working days of contract

labour parcel porters, on the basis of the

reports furnished by the concerned RLCs/aICs,

a provisional seniority list of contract laoour

parcel porters was drawn up and circulated

for information of all concerned inviting

objections, if any. The objections received

were duly verified and a. consolidared list of

285 contract labour parcel porters was prepared

and filed before this Hon'ble Tribunal. If

the applicants were aggrieved for non-inclusion

of their names in the aforesaid seniority list,

they ought to have approached the concerned RiCs/

AlCS along vjith docutvientary proof of their

number of working days as contract labour parcel

porters, for inclusion of their names in the

seniority list,

4,3 The contents of this para are wrong and denied.

It is submitted that 40 stations on Bikaner

Division have been closed for inward, outward,

local and foreign parcel traffic vide letter

dated 28,3.2000 (Annexure R-2) being uneconcmxcal

and of lesser importance in reg.ard to parcel

work and earning therefrom. It is further

submitted that at present no contractors'

labour is engaged on Bikaner division for

parcel handling work.

CommcTclal Manager
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4,4 The contents of this para are wrong and denied.

Reply to sab paras given as under:-

(a) The contents of this sub para need

no comments exfiept that recruitment of

parcel porters in group cateogry

is nov; made through agency of Railway

Recruitment Boards vide Raibway BoardSs

instructions circulated'under General

Manager (p) northern RailwaySs letter

MO, 220-E/ply/Gp»D/feectt, dated 10,2,2000

Annexure (copy filed and marked as Annexura R-5),
R-5

(b) The contents of this para are wrong and denied

Tt is submitted that the applicants have

claimed to have worked as contractors labour

parcel porters during the period May 1991 to

Augl992,

(c) The contents of this para are wrong and denied

It is submitted that 40 stations on Bikaner

Division have been closed for parcel handling

work vj.e,f. 1,4,2000 taking into account the

poor economy. At present no contractor's labo

is engaged on Bikaner Division for parcel

handling work*

(d) The contents of this para are wrong and denied
&

(®) It is sulxnitted that the applicants have

claimed to be Railway contractor's labour

for loading and unloading of parcels, it is

further submitted that the respondents do

exercise any administrative control over

the functioning of the contractor's labourU-O
DlvlComTncrdolManage; parcel porters,

rq.Rly., bikaner
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(f) The contents of this para are wrong and

denied, it is submitted that the applicants

have themselves claimed to have worked

as contractors' labour during the short

period from May 1991 to Aug, 1992,

It is submitted that 40 stations on Bikaner

Division have been closed for parcel handling

work w,e,f, 1,4.2000 taking into account the

poor economy. At present no contractor's labor

is engaged on Bikaner Division for parcel

handling work,

(g) The contents of this para are wrong and

denied, it is submitted that the applicants

have claimed to be Railv/ay contractor's

labour for loading and unloading of parcels.

It is further submitted that the respondents

do exercise any administrative control over

the functioning of the contractor's labour
Sir-''

Parcel porters,

(h) The contents of these paras are wrong and
to

(k) deni ed. It is submitted that the applicants

have claimed to have worked as Railway

contractors' Ibbour and at no point of time

they were in service of the answering

respondents. It is submitted that recruitment

to croup 'D' artisans cadre and croup 'c'

is made as per R.ecruitment Rules contalhed

in Indian Railway Establishment Manual vol.I,

The persons are recruited subject to

rigorous standards, age limit, educational

R^! qualifications, medical fitness, character
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verification etc» which stanciards are,

hov;ever, not adopted by the private contractor

while rnalcing engagement of his persons♦ it

is the. discretion of contractor to whom

he may engage labour and for how many days»

It is submitted that 40 stations on Bikanor

division have been closed for inward, outward,

local and fore^ parcel traffic vide letter

dated 28. 2000 (annexure R-2) being

uneconomical and of lesser importance in

regard to parcel work and earning theref.rom»

It is fu.rther submitted that at present no

contractors' labour is engaged on Bikaner

Division parcel handling work,

4^5 The contents of these paras are wrong and
tn , . , It is submitted that in the light
^  denied,

of Hon'ble Tribunal's judgement, the matter

was referred to concerned AlCS for verificatio

and to provide a list of claimants in order
of their total number of working days. After

receiving the list and detailed inforrnation
from the concerned AlCs, a provisional

seniority list was prepared and circulated
displayed at various places inviting

objections. After examining and finalising
the so-called information received, a final
seniority list of 285 contract labour parcel
porters was prepared. If the names of the
applicants have not been included in the said
seniority list, they ought to have approached
the AlCs concerned along with number of their

DJvrCommerctf.! Manage, ^ays for inclusion of their names
N.my..BlKAHER .worKinj y

in the said seniority H- »
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4,8 The contents of this para are vjrong and denied

It is subraitted that if the applicants v/ere

aggrieved due to non-inclusion of their nanies

in the seniority list of contract labour parcel

porters, they ought to have approached the

concerned aLCs along vjith proof of their working

days. It is submitted that at present no contract

labour is now engaged on Bikaner Division for

parcel handling work. It is further submitted

that the recruitment in group *D* category is

now made through Railway Recruitment Board and if the

applicants consider that they possess the

requisite cjualif ication, they may compete along

with other as and v/hen direct recruitment of

croup 'D' category is made by the H.ailway Recruitment

Board,'

5» Reply to Grounds

The 'contents "of paras 5(a.) to 5 (g) of the

Grounds are wrong and denied. The applicants have

merely repeated the facts stated in para 4, A®

such the res'pondents crave leave of this Hon ble

Tribunal to refer and rely on the replies given

in para 4. However, reply to legal submissions

will be made at the time of arguments,

6, In reply it is submitted that the application
is not maintainable under section 20 of the

\

Administrative Tribunal Act, 1985,

7, Denied for \'7ant of knov/ledge.

8, in view of the submissions made herein above,
the applicants are not entitled to the relief

DM.CommerdolManagcnclaimed by them in the 0,A which is liabl
n'. Rly., BIKANBR

Le



to be dismissed,

9, In view of the submissions made herein alxjve#

the applicants are not entitled to the interim
relief prayed for.

10—12 These paras being formal need no comments.

P R A Y IS R, ■

In view of the submissions made herein above,

Tt is MOST RESPECTFULLY prayed that this Hon'ble

Tribunal may be pleased to dismiss the application
of the applicants, in the interest of justice.

Manage,
For and on

through

( RlL. Dhawan) Advocate
counsel for the respondents.

Verification

~ i, ViVek Avgya coniraeiroial Manager,
northern Railway, Bilcaner Division, Bikaner, do hereby
verify that the contents of paras 1, 4 to 7 and
preliminary submissions are true to my knowledge
based on official records, which are regularly kept
and information receivad from the concerned officials
v)hile those of paxas 2, 3, S ho 12 and of preliminary
Objections believed to be true on legal advice received
and that I have not suppressed any material-fact,
bast para is prayer to this Hon'ble Tribunal.

verified at Bikaner, this/f//- day of
g.<5bru-a^, 2001,

For snd on behalf HAf,
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No, Coml./2 5-Acy'Pol icy/£ rn .1 o r i ty/99,

The Divisloi.i.al P orsonnal Cfficer,
Nor ih-.-n Pailv;ay, Bikansr,

Sub.;- Scr-enxng coE Parcal' Por
to

Divis Ional QEf fc /
Dikan-'.x,

29 th Maj:ch-20C0,

'/7/7(?>^2r2:

rs ana result thsreoS.

a^ves are placed cnthe provisional panel for •
appointment on gtoup'c! post ci Patosl Portar'^2!:i55S™2ao(r.P)
e ̂ 7 1.1 ✓— . 1 • > • / •S.No. Nam ./Pather' s name

1.

2.
3.

4.

5.
S.
7.
8„:

^Shri Arjun Sin^Kalu Sin-gh
Praohu Dayal/'Budh Ram
Mani P^rr/Kanhiya Lai
IndprSingh/Ramji lal i -
Lila Ban/Amar Singh
Dayai Xishan, ./Ka nihiya Lal
Lharamvir Sinch/Mahar Chand
Haera LaVSurj a Ram
Banwari Lal/Kanhiya Lal

10.. Shaokat Ali/Ahmad Khan
Bhan./c<r La]/Net Ram
OmPraJcasiyEBdru Ram
Madan Singh/Balu ̂ singh
Jagdish -Singh/Duli Ram
Ram Dul ar ey/Baij na th Yadav ^'
iMuratas Khan/Suleman Khan
Ranbir SingV-Mclar .Singh
Shf:r SingVsubh Ram
Bhanv/ar Dan/Kan ran
Gopal Ban/Kan D^n

21. Ehikham Singh/Balwant Singh
.22i Shar.? Khan/Yakub Khan
23. Bharat Singh/Lila Ram
24., Yalcub Ali/Ali sher ■ ,
25. Jagmal Singh/EhanwarSin ̂  tZ
26. Maqbool /Ali Sher
27. Babu Lal/Sohan lal

\23, Dull a Ram^''(panf-;sha Ram
29, Pura.n Chanci/Suraj a Ram

Kurda Ran/Ganga Ram
Ram,ssh /Desh Raj
Babu Klian/ Suleman Khan
^3tan Lal/'Kishan Lal
Bu;ran .BingJv''GirdhariLai
Sadhu Ranv'Nanak Chand
Aju Khan/Mohan Khan
Nagarmal/SuJcha Ram
Data Raiiv''Mohar Singh

11.

.12.
13.

14.

15.

16.

17.
18.

19.
-;20.

30.

31.

32.

33.

34.

35.

36.

37.
38.

Wkg,

SLLP

■  BNW-'

sse
•SSA.

SSA
DEB

DEB

CUR

SSA

Hr4H
HI40.

SDGH

END

DEE

TSD

BliW
HSR

RTGI!

RTGH

RTGH

Hiym
gkd

i-iHR, .
N®'

NHR

SOG .
CUR ~
Sd<!R -s
sca^R

MHRG ■

^ TSD
CUTS

HSR

SSA
RTGH
II

SDUP

Category.

Ganl;.
-do-' •

:  SC-.h
Gopl,
SC

Gc.nl

SC
sc. .•

■  sc

Gsni.

SC . ,„i'

%ni I
Genl^
OBC

Gonl,
OBC

Gri nl •
SC

OBC

OBC

G^;nl . ,
G?hi :

, SC. ■ [ ,
° OBC ■ I
Genl.
-OBC

.Canl.
SC

SC ,

SC

SC

OBC

SC ■

OBC

OBC

OBC

SC

SC

contd.i. .2
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39. Sita Pain / Ti^pLloka r.am
.40. Sultan Khan/Bhanwaroo Khan
41. Gh.isa paiTv'Bai'u Parn
"42* Sh,lv Narayan/S):! pain
43.'J(2fcha Panv^Gi.rdhari' Lai
4 4, pan Singh/''Kathu Pam
45. KisKishan/Bhikh Pcim
46. Madan/BhanwaE Dan
47. KavrangLal/Govind Ram
4S.- Mai -??aiTy^ljvwa Pam
.49. Eakssh Kumar/Bhanwar Lai
■50, ;.Bha.tat .pa^S'-rwak. Pam
51. ,Budh. Pan/Ma nQhar Lai
52. Yunus Ali/Ajim.Khan

53. Taj Mohd./Alladin Khan
54,.-No.or Mohd./Pustam Khan

-55, Nasir Al"imod/Mohd, Paflq
55, Daulat pa%^Dana Pam
57, BBanw&r lal/'Poop pam -

. 5 8, ■ P aj •n d---r , Kuma r/ Bha gi r a th
5.9. ^tohd, ̂ aJTv/jJakam All
60, Pajpal/ivianigar

FTGH
PTGH

BKW
D3C
SPDP
iiHU
DEC
RTQ-i ■
KSP
SCG
CUP . . ■
BiiSeMEY-
BKT'
H<CN
H<N

■ ■™
EKN ....
.HCK
ICESE
SDLP .
PSNP-
EKM- -
DEC ■

BC
OBC'
SC
sc •.
SC
SC
EG

OBC .
OBC
CBC '

SC ;
SC
SC :
OBC...;'
OBC: .
OBC
OBC
OBC

OBC
ST ,
OBC

" pBC '
OBC,

.'I

•Tha pancil shall b.e provisional/ subj t• to final out—corns
of Court cas^'j? pending in various Courts/ al fitn<sss/: and
Police vr ificatipn/and oth-er. unforsssen circums.tancQs-^s the
cas. may be..

-U

ip^Dx vil ♦ Conim-erc ial Map
Northern Pailwa^/. :

Bikanet.
"i

Copy to - ^1 concerned fron s.No.l to 60 abova at th.^ir
... . nom'r; Address, . •;

■2) Stn.Supdts./ SDLP BNW SSADEECUP i-ii'JB I-iMO SDGh 'eNB
GGM TSD ,HSp PTGH QiD NHP SOG-SGNP M-IPG DEC SPDP'

;■ LffU MBY BHT Sc PSNP;. "3
. : 3) Shri^ ■■ ■ ' -■ . : L

i'-. A:-"-- r;; ..^..Tt/.Ih

•copy ui

the true

(R. L. Dli..vvA;.1 A- .vocatf
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rIiorthom ftiilvoay
Elvl, Offic:;,
Bikcin.'.'r,

L

No.13-r^/Pai'cel fic/20CX)
Dtitod;-2e. 3. 2000.

All Station aipdtd/liisjxjjjs on^ Bikanor CtLvision.
Copy:-All CMIs on BiKaii^r Division.-

Sib:- Closure of stations for Booking of
parcel traf to both Inward tuid out\var^ ' .
ovv^r Bikanc^- Divisicai.-

• •

It has bairn dcfclddd by tho con^etant aut'ority
i, G, CCiyPM, N, Rly,, Bar oda House, New D3lhi to closo tho
follov/ing AO statia^is for pai-c.:l traffic both Inw^d lind
Outward for local and through booking w.31. 3. 200iD over
BiloanGr Ettvision,

All concerned staff should noto and act accordingly.

List of station;

1. Anupgurh 2.- Birdh\'/al 3.- Bhattu A, Charkhi Ehdri
5. Dudhwa IChara 6. Dingy. Sllanabad 8, Gurguon 9, Gahri-
harsaru 10. fBnsi 11, Jaosoi* 12.- K siTisinghpur 13. Kanina-

s^dQias iA. felanvXili 15. .'<blayat Ifcsli 17.. Lalgarh
18, Lunkaransar 19,- Itihssidergerh 2D. I'bhQjan 21. Nohar
22. Mapasar 23. Pilibhangan 2A. Pataudi Raod. r&isingli-
Jagar 25. Raman 27. ftxjald"sar 28 Smgaria 29.- SAdul hhahar
30.' S'ilCaraiipur 31, ^t Road 32. Slweni 33. Sardarshahar
3A. SOKX a-lDungergcrh 35. 3idsar 36. Sitiali 37. TehaiL-
Bahndra 38. Tibi 39. Oi-jsDiglipiu' AD, Muidi Adampur.

Fbr Divl, Coml. ̂fclnag.:r,'
Dikanar

This A.R

copy oi I.

in tVi3 true

(R. L. DiiA'vvAW) A-Jvocatr.

cx .n. ̂ ..../ ! Cf A-vi A,



l.J'I'M No.lU
*  V

"r
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A "I NATTI-u

® ^ ^ ^ ^ f* " IJ U T 0 I.' I f, „V .IlKCOltD.UK I'ftOClJI.'Dif^o;:) , ^ ^
.. ' • I •

,  ,Ps1iition(Civil) No . *13 3/1 nn8 .
■^ , . QQQjJjg IlQU-rpj^g

■  ■ . ■ jVEltsuH
■  VvQ* 1 Oils.

■  : ■' '."'Ploud.lMH parly
.  ■ : : (With. Off^ Report " ^ O.T. j,  All 1m. for permiaalon Lo. imi.loftd reaponden

■ ■■With' ■ ■• • . . . ^

j (

I'a til loner (3)

Ilenporulen I- (n)

:z;;UnlililJfljlJ i)Q l|(|(i (;iu)Jr
C  '

, r»w:.P(0)Nc.2_^/19gS, ...a W. P, 0 ■ ■ ■
P.aie ; w/ii<)/iasQ These titit-

COiiAM ; ■ • ' • . ' '^ .

;  h'SJ-SS SS:
^®''^;^<'titioner (3)

;'v' ^
For Respondent (o)

t,

'"N. Ilao, Adv,^s. llcini (loor«o, Adv. '
'•la. Dineaii Kniimr CJarg.Adv.
Nr. Ashalc Slmrirm, Adv.

Nr. Hurlnl, N Salve, S.C.
Mt' * U,N, liawul, A S n

I

■■ i
• • ", I

I

'  ■■'••'•. .y i.MiM , .wlv- .
■  IJPON ho«rl„c eou„seJ the Court. „„di. ,

order
Uie following

XI' ■ •  f""" "lU OrT.'u wuvo.,;
rogular.l lootloo of"!'orclt''|',-rt'r'i tlioro sli„u no

i x

Ml.linr tt.u+-Ho rIdry ,

.Oall aftex-. a ix\ wiji-dffi .

•  '-'liarnn j i I
■•'■.''la 'rrillia J

■4
M'.'oiim TriMm' J
Oonrl, Hajitor

IhiR Ai?.n;xure... • is the true

copy of V:^ oan.i.-.v.l 'iotnsnv^at.

(R. L. DMAS'/A.N') Atslvocate
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I

r.-.;,1 J/'^/Co-op./L/l/5 dn.t^xX 1 ♦ § ,IV73

^3 \(7

:to^ L . -

Uio &ypKil Unttj/f^tUlc.n'8ra a thi^t \httj

i  .^C;<ipt tVvj It TVva '

;  '2^^|i)oXt£k«t^/f'0-t;i.Uo;ier> Ktrt- atso cont;««ibt4 that 40^c>^vejr poaoib^e
lh4 c»i)loi,^«<3 bY tha. oc(nxr*t. «;Qr» bn abflortjfwa

I

r,h<» c-Lv.MO« rtioil I'Allwar a-® -aiii)' ncnrroj jLH.^fcs ojyi

td7!f) <0^ S\xt.h £abouvefji Cdwcifc of the wwc^^tftr "which »xre
I  ,. ■ JV ■ ! ■ ■

ciJ, th« ooncarwa-d R^ilv>»y axjUiorlty hA.a ria tact#

.  'a^Aoi'^-d' ̂OPK. oC ifc'/iQ. conti'dctor? * |lab(nicoc« t<siv%<i<tr^ 4f«ri>l«is

y^cAv}c.ieD c^^Lch v erw iiLy2xi-X^ible with ti-M5W?. It; wll.l b->^ , .

' /iST tf7e_ C-OhCiHrhed to -1'^):^ soch >i9«ajur« p a» -thoy htey j j
ccyh^ th 1 p xi^^rd. ■ , ■

■^<3. eti/V^ wr 11- p6-t 11;o«ii 141
I  ' ' ' , I ' • I .

v^£. pa.tit \oM <iy-:€'=i rt Jf ^ccoidtn^ If

S .L.i> r (c)jl\'?7*i7iO~.j 1/9-7 I

'  ' ' ■ . ' '

Hmrd 6ozh sc<3<{<5, Per fcha ,r^^piicna cbonre*- ,

Ifl .-'.Tfp graM-trtii, "tliQ. iinp>ujhe-jJ( of- Tt/^uiqI 1^ n«i#»;
.aLsMs'^ and -thf a|7j?X24f l5 aXlcwed In tii^s jijunfi-

s"

0"'" K--'"

M-v rvr Ih.l;
/ .'uiX J» 19 97*

i  t" • jf

{.wjMr\ V. fi/iJ^dWKn }
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(  v.i'N. )

Tb5,s Anvcxurti/^....:.^ tjjg
copy of i/lc i)-i 'N: ! ,.,=3.

(R. L. DiiAV/AiNj Advocalffi
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'  ■ CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

O.A, No. 80 7/98 ')

New Delhi this the Day of February 1999

Hon'ble Shri R.K.'AhooJo,Member (A)

1  ■. Shri Ram Vi r
S/o Shri Ram Charan Lai
C/o Shri V.K. Saxena, HIG D/70
Di nad 1 a 1- Nagar , MDA Colony
Moradabad.-

2 . Jahjahar. Lai ,
S/o Shri Sohan Lai '

■  C/o Village Been Khera,
P.O. Raha1i ,
Di s.tt. Mor adabad.

3. R i sh i Ram,
S/o Shri Hoori Singh,
F/c . ' i lfige fiatanpur,
(Guxz-aori; , Muara Khera,
Distt. Moradabad. j

4. Vijay Pa 1
S/o Shri Inder Singh,
R/o villaige Nameni Gathi ,
Post Kausharanpur,
Distt, Moradabaed.

5. Lokende-'' Singh,
R/O' Shri Ranri Prasad Singh,
village Patanpur,
Guradh. 'Post Muanda Khera,

f, Distt. , Moradabad:

6. Mehender Singh,
S/o Shri Ram Pal Singh,
V i11 age Molagarh,
P.O. Ma 1agarh,
Distt. Moradabad.

's '. • Ka i l ash,
S/o Shri Ram Swroop,
R/o Village 'Farida Kala,
P.0. Guredhi ,
Distt. Moradabad.

tr

4:
10

Mohan Singh,
S/o Shri Bhagwan
R/o Village. Roghpur Mithani ,
Post Soirkpla,
iDistt, Moradabad.

A /' .

'' Vijay Pal ,
ij S/o Shri Khem Singh,

■ Vi11 age. Sitapur,
P.O. Chakperi ,

■  Distt. Moradabad.
V
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12..

1 3..

1 4

1 5

1 6

1 7

Sohan Lai ,
S/o. Sh.ri Bhim Sem,
Village. Bangia,
Police Chowki ,
Near Ga1i No. 1 >
Mor^dabad.

Charan Singh,
S/o Sunder
R/o Vi11 age Dido1i ,
P.O. Paghwasa,
Distt. Moradabad.

Bhar'at Singh
S/o Sh.ri Tota Ram,
P.O. Vacha Gaav,

.Distt. Moradabad.

Rajeev Kumar Sharma,
's/o Shri Shiv Kumar Sharma,
R/o H.Nq. H/311,
Distt. Moradabad.

ShiV Charan,
Fulashi Ram,
Village Banga Gaav,
Near Wine Shop,
Moradabad.

Ram Swroop
S/o Bhoga Ram,
Hohalla Kat Gar,
Moradabad.

Bhagwan Dass,
S/o ShriLakshman Singh,
Village Bhoghpur Mathani

•  P.O. Si rkoila,
Moradabad.

(By Advocate: Shri .B.S.Mainee)

App1i cant

- V e r !5 u s ■

L

■  Un i on of I nd i a : . ||

1  . The Secretary,
•  Ministry of Railways,

(Rail Board),
Rail Bhawan,
Raisina Road,
Nedw Delhi~1iO 001.

2'^, The General Manager,
Northern Railway,
Baroda House,
New Delhi .

The Manager.
Northern Rai '

■ Moradatiad Division,
Moradabaad (U.P. )

eihri R L Ohawan)(Bv Advocate: Shri n.u ^

Respondents



ORDER

ifit

The applicants, 17 in number, claim to be working in

the Rai lway canteen in the office of Divisional Railway

Manager, Northern Railway, -Moradabad Division (UP). They

say that this canteen has been in existence for about

fifteen- years. It was earlier managed by the staff

.themselves but on 16.12..1971 the Executive Committee of

the canteen resigned due to the unsatisfactory financial

position of the canteen. Thereafter, Respondent No.3,.

viz. , DRM, Moradabad set up an ad hoc convnittee consisting

of three officers under him and the present canteen

starfed ' functioning from 18. 1 .1972 . Thereafter the DRM
wrote to the Railway Board to grant recoghiition to this

canteen as such a recognition will result in the

appl icants' being .tre'ated as regular railway ' employees.

They have' also submitted several representations on this

point. Their grie'v-ance is that the Rai lway Board have so

far not taken any decion on their■reprssemtations a? well
recommendations of the DRM, Moradabad.

2. When the'matter came up for final hearing, Shri
Q.c_ Hainee, 1 earned.counse1 for the applicants submitted

■  that the only relief sought for by the applicants is a
direction to the respondents to decide the matter finally.

'Shri R.L. . Dhawan, learned counsel for the„ respondents,
however, raised a preliminary objection that the present
application is not malnteinabl® under Section 14 of the
a.t. Act, 1985, since the appUcants are not holding any

■  civi l post's and are not engaged by the railways. In
^'^rihsuPPort of his .arguments, he relied on the decision

Hpr, -Ple supreme court- in Civil Appeal NO. 13SB/B5 and the

1!
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<• , • • .

^  Ordftr o/ vuO' the Hon'ble Supreme Court ••„
IhSia ,, Ore', Ve chot , .

,1 : r, „ ■ SCS L.J 3,■  / "na that thejatest judgement of the Hon'h,
S-.teme Oo4,t jn Un,on ot XndU . .nr. Ve Chot ,
— t,e ,a. on the eubjeot. Xn t^t ̂  ̂

■  " -reone appointed as ohob<e to uaen .
"  Clothes ofat «DA, Khadhwaeu and paid from the re '

fund sou'ahf f-t, • f^osimental

.  Of th- -T P before the Hon'ble Benchth« Tribunal and taking int-
"S into account the fart tho^- e-u

applicants were workinc ,n that the
rking for nearly 30 years, a direction

was ai'ven frN e-t. ' "'faction9 ven to the 7VDA for Dreoarlnn
«rh • " Paring a scheme for theappointment of the fl or,!,- -

w. thf ■ ■ - 'P-P-^^hPht basis. onV the appeal . being .fiipp ,y the- Onion cf Xndia the <• '
court upheld their plea that ' !«■ the ..upreme
were bei ' that even though the applicants

• • Commanding Officer r>f'

cer-ain 'hstitution and even, though ^cert-ain control wac; ovo,- ■ ! ' ^ .

over the Officerl:. .werechcbis, it . ' could- not ' be ' '-Udod that the post of Ohobis was a civil

... .. "™ •' u ...
V'juri d- ° •^1",this Tribunal had no '' ^ to'"go into tha

Of such Ohcbis. " --tichs

I

.In the. present case also it it:
nrr.f ,- It 16 an admittedposLion tehflt"

publ ic funds Und T
control - ad hoc committee under theOf,; respondent NO. 3, is runn, „g the ■ canteen but
the e.erciso. of such co-htrdl. cannot, in term.s cf the Uw
laid down by. the Supreme Court in Union of India Vs.
Chc. ..evlal (Supra) b.ring the applicants within the purview

/

^ 1'

i\
r<*
3
I

I I
III I
i  |"i

It «

P
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Of section 14 Of the AT Act. ; The araument advanced b/
8,s. Mainee, learned counUl for the applicante that

the ORH himself has taken up the case for recoanitior,
Of the canteen, the canteen is situated on the • railway
Pf-ises and that it is meant for the welfare of the
f=nway employees in terms of statutory provisions, does
hot Change the basic position that the applicante are
neither railway employees nor casual laboures enaaijed by
-fways and paid out of railway funds, m these,
circumstances this Tribunal'does not have Jurisdiction in
.their service matters.

In the light of the above discussion, this O.A. is
dismissed as not maintainable.

« M 1 11 a 1 »

( Rr. K Ja )
^^>+€fmbe r (A )

\N., . It

:":r

rui

^flcipa; _ ,

I'his A

cop

tToe

DiiAVi/AN) Advocate

m•7ir
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Tl-ffi CET'TTRAL administrative TRIELmL

PRINCIPAL BENCPI

NEW DEO-II

M.A. no. /2001

IN

O.A. NO. 867 of 2000

IN THE MATTER OF

Shri Jhabbu &. others Applicants

versus

Union of In^lia & others Respondents

REPLY ON BE HA IF OF THE RESPONDENTS

TO THE MISC. APPLICATiarFILED BY

THE APPLICANTS FOR JOINING-TOGETHER

MOST RESPECTFULLY SHOWETH

PARAWISS REPLY

1, The contents of the para are disputed and denied

It is submitted that the applicants have claimed

to be Railway contractor's labour for loading/

unloading of parcels, it is further sul:CTiitted

that the applicants have never been in the

service of the respondents and are not Railway

employees and the application is not maintainable

under section 14 of the Act, it is further

submitted and denied that the applicants have

a common cause of action. It is further denied

that common relief can .be prayed for or common

relief can be granted. The applicants do not

have a common cause of action or a common

grievance. Grievance, if any, of the applicants

should have been agitated by each of the applicant

Divl. Commercial Manager
N. R)v . CiK/^.r tH
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separately. The application is, therefore,

bad in law and deserves to be dismissed

on this count alone.

£gFQKDEl7TS
For a^d/<P^'b^B^I^f''Qfe^MJlnagaT^■^of India

y' ^ / /^- RIy.. 61KANER
Through ^

(  ?C.L,Dhav/an) Advocate
counsel for respondents

yerlf icatlon

I, ViV^k Ari^va ^ Divisional comraercial
Manager, Bihaner Division, northern Railway, Bihaner

do hereby verify that the contents stated above are

true to my knowledge based on official records

and nothing material has been suppressed*

verified at Bikaner this / y/t day of F cbruary;

2001,

^
Bigspondents
USVI.^onifnerHAfFor and oN.W^Spfr^h of India



IN THE CElsTTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

M A/RT"
iC

OA

IN

In the above mehtioneid case the applicant(s)iRespond^t(s) has/have filed

The Present Misc. Application /PetitiOTJbrfimi^ prdVihg for ^

the Misc.Applicatibn/Eetition-f^ Transfer is

^  3. a.
ih oJ3MtD in Coiirlorder may be listed ion . Hb_

SECTION OEFICERff) 7̂/'®
DEPUTY REOISTRARIJ)j ■ '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI.

M.A.NO. l^jVj 7^/2010
O.A.NO. 867/2000

In the matter of:

Jhabbu & ors.

U.O.I. & others.
Versus

-Applicants

-Respondents

Sr.No.

INDEX

Particulars of the Documents

1. Misc. application under rule 24 of teh

CAT(P) Rules.

.2.

3;

4.

5.

Annex.M-1: CAT Judgment dt.21.5.04

Annex.M-2: RLC order dt.l0.10.2009

Annex.M-3: SC Judgment 2003

Annex.M-4: SC Judgment.

Page No.

/S"

Applicant
Through counsel:

e-<r-

'ACU(\1
Oc

oo ̂
cK3rtn

(Yogej^ §|iarma)Advocate
CAT Bar Room, Copernicus Marg

New Delhi.

T.No.98181^728
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

P^CIPAL BENCH NEW DELHI.
//V

O.A.NO. g 6 ? /20iin

In the matter of:

1. Ajay s/o Sh. Ramvir, (Applicant No.5 in OA)
2. Mohan Lai s/o Sh. Sohan lal, (Applicant No.7 in OA)

3. Vishnu s/o Sh. Ram Baksh (Applicant No.9 in OA)

4. Hari singh s/o Sh. Bhanwar singh (Applicant No. 10 in OA)
5. Dalip s/o Sh. Mahesh (Applicant NO. 11 in OA)

6. Ramu s/o Ravinder (Applicant No. 12 in OA)

7. Satyender s/o Sh. Vidya Shankar(Applicant No. 13 in OA)

8. Shashi Ranjan s/o Sh.Narender (Applicant No. 14 in OA).

Applicant.

Versus

Union of India & Ors. Respondents.

4

Misc. Application under rule 24 of the
CAT(P) Rules, for issuing an appropriate
directions to given effect and to implement
the judgment dated 21.5.2004 in OA
No.867/2000.

MOST RESPECTFULLY SHOWETH:

1. That the applicants have served in the Railway department as Parcel

Porter through contractor and filed the above noted OA for seeking
the benefits of directions/judgment passed by the Hon'ble supreme
court for absorption and regularization of the services of the parcel

porters and the contents stated in the main OA be treated as a part and

parcel of this Misc. Application.

2. That the OA of the applicants was decided by the Hon'ble Tribunal on

merits after issuing notices and after considering the reply filed by the
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1.
respondents vide judgment dated 21.5.2004 with the following
directions:

^  I satisfied that the applicants being a non-
arty before the apex court are similarly circumstances

and in view of the constitution Bench decision of the

Apex court in K.C.Sharma Vs U.O.I.(JT 1997(7)SC 258)

cannot be deprived of the benefit of the Apex court.

9. Accordingly OA is disposed of with the directions

in terms of the decision of the apex court(supra). No

costs."

3. That in compliance of the judgment of the Hon'ble Tribunal and as

directed by the Hon'ble Supreme court, the respondents forwarded

the case of the applicants to the Regional Labour Commissioner(C)
Lucknow and the Regional Labour Commissioner, after issuing the

notices to all the concerned and after giving opportunity to the

concerned parties, submitted his report vide dated 10.10.2009 to

the Sr.DCM, Bikaner for further action.

4. That as per the knowledge of the applicants, the RLC verified the 1

services record of 8 persons out of total 22 persons i.e. services -

record of the applicants.

5. That it is submitted that the RLC submitted his report on

10.10.2009 and know more than seven months have been passed
but till date no further action has been taken by the respondents.

6. That the writ petition No.433/1998 was decided by the Hon'ble

Supreme court vide judgment dated 22.8.2003 with the following
directions:

1. The Assistant Labour Commissioner, Lucknow is

directed to again scrutinize all the records already placed by the

petitioners and also the records to be placed by the respective
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contractors and the railway administration and discuss and

deliberate with all parties and ultimately arrive at a conclusion

in regard to the genuineness and authenticity of each and every

claimant for regularization. This exercise shall be done within

six months from the date of receipt of this judgment.

2. Subject to the outcome of the fresh enquiry and the report

to be submitted by the Assistant Labour Commissioner, the

Railway Administration should absorb them permanently and
regularize their service. The persons to be so appointed being
limited to the quantum of work which may become available to

them on a perennial basis. The employees so appointed on

permanent basis shall be entitled to get from the dates of their

absorption, the minimum scale of pay or wages and other

service benefits which the regularly appointed railway parcel

porters are already getting.

3. The Units of Railway Administration may absorb on

permanent basis only such of those Railway Parcel Porters

(petitioners in this batch) working in the respective railway
station concerned on contract labour who have not completed

the age of superannuation.

4. The Units of Railway Administration are not required to

absorb on permanent basis such of the contract labour Railway

Parcel Porters who are not found medically fit/unsuitable for

such employment.

5. The absorption of the eligible petitioners in the writ

petitions on a regular and permanent basis by the Railway

Administration as Railway Parcel Porters does not disable the

Railway Administration from utilizing their services for any

other manual work of the Railways depending upon its needs.

6. In the matter of absorption of Railway Parcel Porters on

contract labour as permanent and regular Railway Parcel

Porters, the persons who have worked for longer periods as

contract labour shall be preferred to those who have put in

shorter period of work.
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ky 7. The report to be submitted by the Assistant Labour

Commissioner should be made the basis in deciding the period
of contract labour work done by them in the railway stations.

The report shall be finalized and submitted after discussions

and deliberations with the railway administration and the

contractors and all the representatives of the writ petitioners or

writ petitioners themselves.

8. While absorbing them as regular employees their inter se

seniority shall be determined department/job-wise on the basis

of their continuous employment.

9. After absorption, the contract labourers will be governed

exclusively by the terms and conditions prescribed by the

railway administration for its won employees irrespective of

^  existing contract or agreement between the respondent and
the contractors. No claim shall be made by the contractors

against the railway administration for premature termination of

their contracts in respect of the contract labourers.

10. The railway administration shall be at liberty to retrench

the workmen so absorbed in accordance with law. This order

shall not be pleaded as a bar to such retrenchment.

11. This judgment does not relate to the persons who have

already been absorbed."

'7- That the Railway board vide circular dt.25.4.2005 issued some

Guidelines for absorption of the Parcel Porters in Railway

department and prescribed three maim conditions which are as

under;

(i) Continuous service of 10 years or more.

(ii) C.L. to be so considered for appointment must not have

reached the age of superannuation.

(iii) C.L.to be so considered for appointment must have the

requisite education qualification as per railway recruitment

rules for Group D (i.e. 8^*^ class)



'  That now the Hon'ble Supreme court while deciding the Five Writ

Petitions of Parcel porters in main Writ petition No. 640/2007

decided on 17.11.2009 declared that conditions put by the Railway

Board for absorption of the parcel porter regarding class and

other conditions are not correct and relevant para of the judgment

is reproduced here as under:

"10. In that view of the matter, as far as the writ petitions are
concerned, we allow the writ petitions and direct that in terms
of the directions given in the case of A.I.Railway Parcel &

• Goods porters's Union (Supra), the respondents shall take
immediate steps to absorb the writ petitioners but taking into
consideration only those conditions which have been indicated
in paragraph 34 of the judgment. Such exercise should be
completed with in three months from the date of
communication of this order."

9. That it is relevant to mention here that in para 34 of the judgment

in A.R.Railway Parcel & Goods Porters Union Vs Union of India

and others, 2003(11) SCC 590, there are no such condition of 10^*^

years continuous service and 8^^ pass conditions and therefore, both

the conditions as stated in the Railway Board circular dt.25.4.2005

are deemed deleted from the circular and cases of the applicants

should be considered to their absorption, as per the directions of

the Hon ble Tribunal as well as Hon'ble Supreme court of India.

Prayer:

(i) That Hon'ble Tribunal may graciously be pleased to pass an
appropriate order, directing the respondents to consider and to

finalise the case of the applicants for their absorption and

regularization as per the directions of the Hon'ble Supreme
court in compliance of Hon'ble Tribunal judgment dated

21.5.2004.

(ii) That the Hon'ble Tribunal may graciously be pleased to treat
the present MA as a contempt of court petition if necessary in
the facts and circumstances of the case.
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(ii) Any other relief which the Hon'ble Tribunal deem lii and proper
may aiso be granted to the applicant.

Applicant

7

2^ c^Vif.(o

s

h r ̂

Q U \ \ ̂

^ /7W



. Verification:

• ,1. s/oSh. Aged^^^years; '
r/o plJ-isA ̂/;-/crf B '
Do hereby verify that the contents of above paras are true to the best of my

- knowledge and paras are to believed on legal advice that I have not

suppressed any material facts. "

Applicant. I

■ Verification:

■ I. 4^ fKJ^ s/o Sh. Aged*3^ears,
' . v/o pjA.fm - LjCa PA./ yVW/^-^A^

Do hereby verify that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have not

^ suppressed any material facts. ^ vSp"<^pvj (J ~
Applicant.

^^

Verification:

I. s/o Sh. Aged^^years,

r/o A'f7, VikAyi, c^Pf-
Do hereby verify that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have not

suppressed any material facts. ^

1 Applicant.

Verification:

P eyi-vcija^ s/o Sh-YioL^ Aged3?years,
r/o 4-f 7,Vi V^ka/L. N/-^ „

Do hereby verify that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have not.

suppressed any material facts. /V
•<h?5 ̂

Applicant. U



Verification: ^ \
[  s/o Sh. Aged^tfyears,

,  r/o - 1^ , RuJujl^ V^( (S'f'P- Vi I'^M- ,
y

Do hereby verify that the contents of above paras are true to the best of my

•  knowledge and paras are to believed on legal advice that I havenot

suppressed any material facts.

Applicant. ̂  .

Verification:

'• LpA^ s/o Sh. Lik^ Agedj?years,
r/o

Do hereby verify that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have not

suppressed any'material facts. " \ ^ .
S ^ C

Applicant.. ̂

Verification:

I. H'Vu s/o Sh. AgecJ^'J'years,

Do hereby veri fy that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have not

suppressed any material facts. '

Applicant.

Verification,

r. Vl^ H/>rU s/oSh.R'^^ 13 Aged^years,
r/o ^^OjU
Do hereby verify that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have nci

suppressed any material facts.

A  1- ^Applicant. ^
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PRINCIPAL BENCH.

Tiie iri ijiwifcij. KeUlSbiai

Central Administrative Tribunal
Principal Bench. New Delhi.

Sl/35, Copernicus Marg.

Date ; • •

10.6,2004

1,. Yogesh Sharma, Counael for the applicant,
C.AT ., Bar Room, New Qslhi

2, Shri R.L, Dhauan, Counsel for the respondents,
CAT., Bar Room, Neu Delhi

867/2000
Regn. No. 0. A

0 hab bu & 0 rs,

Applicant

Versus

UO I &. G rs.
Respondent

 h' Sir,
I  am directed to forward herewith a copy of Judgement/Order

Dt. passed by this Tribunal in the above mentioned

case for information and necessary action, if any.

Please acknowledge the receipt.

6
Tincl. ; As.^acover^'^^

/  A' 'I i- f

.  ..Y-

Yours faithfully,

(SECTION OFFICER)
JUDL.-II

FOR PRINCIPAL REGISTRAR
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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

;  OA-867/2000

New Delhi this the 21st day of May, 2004.

Hon'ble Shri Shanksr Raju, Member(J)

1 . Jhabbu S/o Sh. K.ewal Ram

2. Burner S/o 3h. Sohan Lai

3. Narender Singh S/o Sh. Ram Singh

4. Munish S/o Sh. Murari Lai

5. Ajay S/o Sh. Ram Vir

a*

■  5. Pankaj S/o Sh. Jagdish

7. Mohan Lai S/o Sh. Sohan Lai

8. Prasun S/o Sh. Jagdish

8. Vishnu S/o Sh. Ram Baksh

10. Hari Singh S/o Sh. Bhanwar Singh

1 1 . Dalip S/o Sh. Mahesh

YV

12. Rajru S/o Sh. Ravinder

13. Satyender S/o Sh. Vidya Shanker

14. Shashi Ranjan S/o Sh. Narender

15. Jitender S/o Sh. Om Prakash

15. Lalit S/o Sh. Jai Dev

17. Maniraj S/o Sh. Shivraj

18., Mukesh S/o Sh. R.N. Kaushik

19. Vijay Kumar S/o Sh. Prabhati Lai

20. Krishan Dev S/o Sh. Makhan Yadav

21 . Harivansh Yadav S/o Sh. Batan Kunwar Yadav

22. Shitla Prasad S/o Sh. Rarn Shankerr Tiwari

,  All are r/o Labour Jhuggi , Near Ganda Nala Railway
.. Yarrd, Delhi Sarai Rohi la,, Delhi .

w:

(through Sh. Yogesh Sharma, .Advocate)
';y"

Versus

1 . Union of India through
W' t h e S e c r e t. a i" y ,
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4. In this view of the matter it is stated

by learned counsel of applicants that the- applicants

were not among 285 Parcel Porters whose list after

verification was prepared by the respondents. Their

cases viere never verified by ALO as such he attempts

to distinguish the decision of this Court in Mahavir

Singh Vs. U.O.I. & Ors. (OA-1280/2000) decided on

17.5.2004.

Y

5. On the other hand respondents' counsel

Sh. R.L. Dhawan vehemently opposes the contention

and stated that in pursuance of directions of the

Tribunal , a consolidated list of 285 contract Parcel

Porters was prepared and the persons who were shown in

the seniority were regularised after subjected to - a

screening test. Appl icants despite knowledge had not

tai<:eri"any '■.■bjection to the semoriu;- .

Y'

S. Learned counsel by referring to an order

passed by the Divl . Commercial Manager Bikaner

Division on 28.3.2000 contended that 40 stations in

Bikaner Division in so far as it relates to booking of

Parcel Traffic both for inward and outward had been

closed. As such, for want of any post the applicants'

claim cannot be countenanced.

/ v.. Y

/  '

!
-- • ,

-•'•Y<V-/

h V » larefulTv consydered the rival
Y'Y ,

\ contenti ons and perused the material placed on record.

The Apex Court in A.I. Railway Parcel '& Goods Porters

Union Vs. U.O.I & Ors"." (2003(6)Scale 774) and in

Vt, the light of the fact that the Parcel Porters had



/o
centraM administrative tribunal

PRINCIPAL BENCH, NEW DELHI.

OA-867/2000

Mew Delhi this the 21st day of May, 2004

Hon'ble Shri Shanker Raju, Member(J)

1

Y

i fk''
I k- '.
\¥,

1 2

1 3

■  1 4

Jhabbu S/o Sh. Kewal Ram

Sumer S/o 3h. Sohan Lai

Narender Singh S/o Sh. Ram Singh

Munish S/o Sh. Murari Lai

Ajay S/o Sh. Ram Vir

Fankaj S/o Sh. Jagdish

Mohan Lai S/o Sh. Sohan Lai

Prasun S/o Sh. Jagdish

Vishnu S/o Sh. Ram Baksh

0. Hari Singh S/o Sh. Bhanwar Singh

1  .

Y-

Rci^u S/o Sh. Ravinder

Dalip S/o Sh. Mahesh

YU

Satyender S/o Sh. Vidya Shanker

Shashi Ranjan S/o Sh. Narender

15. Jitender S/o Sh. Om Prakash

15. Lal it S/o Sh. Jai Dev

17. Maniraj S/o Sh. Shivraj

18., Mukesh S/o Sh. R.N. Kaushik

19. Vijay Kumar S/o Sh. Prabhati Lai

20. Krishan Dev S/o Sh. Makhan Yadav

21 . Harivansh Yadav S/o Sh. Batan Kunwar Yadav

Shitla Prasad S/o Sh. Rarn Shankerr TiwariO O

All are r/o Labour Jhuggi , Near Ganda Nala Railway
Yarrd, Delhi Sarai Rohila, Delhi .

(through Sh. Yogesh Sharma, Advocate)

"  1 . Union of India through

Ve rsus

the Secretary,
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Ministry of Railway,
Rail Bhawan, Me'w Delhi .

2. The General Manager,

Northern Ra i 1 way,
Baroda House,

Mew De1h i .

3. The Divl . Railway Manager,
Northern Railway,
Division Bikaner.

M/s Sh. Ganesh Govt.

Contracts & Rural Works

prop, Prem Prabhakar,

y-D-10, Hudco Qrs. , !
Jai Narain Vyas Colony,
Bikaner(Raj.) Respondents

(through Sh. R.L. Dhawan, Advocate)

ORDER (ORAL)
Hon'ble Shri Shanker Raju, Member(J)

Heard the learned counsel .

2. Applicants who are Parcel Porters working

at Northern Railway Stations in Bikaner Division seek

extension of benefit of the decision of Apex Court in

Writ Petition (Civil) 433/1998 where directions have

been issued in the event verification has not' been

conducted in the case of contract Parcel Porters to

have fresh verification conducted through ALO and

thereafter to further process, absorption and

regularisation of service of the ParceT Porters.

3. Learned counsel states that, the

bad been engaged as Parcel Porters and

tinued to perform their duties ti 11 the time ' when
I  f _ ;

"  'a.^ter selection of 60 Parcel Porters the Bikaner
\l \ ̂ • • ■ ■ • ■

p'
Division had closed down engaging contract Parcel

Porters.
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4. In this view of the matter it vs stated

by learned counsel of applicants that the applicants

were not among 285 Parcel Porters whose list after

verification was prepared by the respondents. Their

cases were never verified by ALO as such he attempts

to distinguish the decision of this Court in Maha_v] r

Singh Vs. U.O.I. & Ors. (OA-1280/2000j decided on

17.5.2004.

-ffl 5. On the other hand respondents' counsel

Sh. R.L. Dhawan vehemently opposes the contention

and stated that in pursuance of directions of the

V  Tribunal , a consolidated list of 285 contract Parcel

Porters was prepared and the persons who were shown in

the seniority were regularised after subjected to a

screening test. Appl icants despite knowledge had net

tai'.eri any '.-bjection to the sen i or i t-.

5. Learned counsel by referring to an order

passed by the Divl . Commercial Manager Bikaner

Division on 28.3.2000 contended that 40 stations in

Bikaner Division in so far as it relates to booking of

Parcel Traffic both for inward and outward had been

c''osed. As such, for want of any post the applicants'

claim cannot be countenanced.

CAl'

have carefi.i 1 l.y. cons'idered the rival

/," ' -■ / contenti ons and perused the material placed on record.
4^1 The Apex Court in A.I. Railway Parcel & Goods Porters

^ f
Uni on Vs. U.O.I. & Ors".' (2003 (6) Seal e 774) and in

Vt the light of the fact that the Parcel Porters had



13
-4-

continuously worksd and thGir casss had not been

verified, there may ,be a fresh scrutinisation of

record by the Estate Labour Commissionerr and

thereafter subject to the enquiry and report

submitted, Railways has been directed to 'consider

regularisation of the services.

ii \

8. In Mahavir's case the facts were entirely

different as raised in the present case. ; Therein

after verification of record by ALO and despite

knowledge of seniority list of 285 applicants had not

stal^.ed their claim and had not participated in the

screening. Accordingly for want of post as the

reguiarisation process had already been completed, his

case was turned down. L/hereas in the present case

applicants records had never been verified in^ the past

and they were not included in 'che list of 285 i ri so

far as seniority of Parcel Porters is concerned.

Accordingly, this is a case where ALO : has to^

scrutinize the records of the applicants. In so far

as the question v/hether they had v/orked upto 29.3.2000

whereas the booking of Parcel Porters had been closed

down in Bikaner Division is not relevant to the issue.

A.ccordingly, I sni satisifed t'lat the applicants being

a  non-party before the Apex Court are , similary

circumstance and in view of the Const i tut i'on Bench
i

riec-i--ion of the Apex Court in K.C. Sharma Vs,. U.O.I.

(JT 1997 (7) SC 258) cannot be deprived of the benefit

of the Apex Court.

\ v:,L.) .hX/
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9. Accordingly O.A. is disposed of with the

directions in terms of the decision of the Apex Court

(supra). Mo costs.

vv/

(Shanker Raju)
Memhe r(J)

Y i  li.. ■

Beasfe. Wffi'a' ̂
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G'jvc.'rnrni.Tit of India

f'/lini'jlry of Labour & Ernpioyniont
O.licf,.' (jf Uiu KciiiL'.nul L.jbour Comnii:;sionc.'r(Ctjnir.il)

H.jII No.2, r.' Horjr, Kendnya bliaw.jn

5r.-.;U): H. AI:,-;.imi

1 u.:kncv.

--M/z

I'^O.LKO O's-HO// DjlL'Ci ICI, Hj/2()0'J

_  f^ivi'.iOtu.i Coo.,!i,.,c..ii r.bni.iju r
Norlfi vVci.iorn t'Njiiv/.iy

Divisional Offu.i-

Hikancr

Subject, Verification of woikin^; days as per ordei of Mor.'ble Central Administrative-
Iribunal, Principal Bench, New Delhi in OA No. .-;67./2000 filed by Shn
Jhabbu i-L 2 1 others vs Union of India and ethers-Pej;.

Sir,

,n/nr./anr"' '''''' No c:ommerc,al/25/AC/Parcel porter/oo/ dated19/09/2005 on the above noted subject,

2. in this connection ,t is informed that the enquiry on the subject has been
conducted by the, oitice on various dat.es and finally on 00/10/2009, Thnrnaftcr -he

lA [ho msT,' '"7'' neccssaiy action
oeti'iormr n' a copy of report to concernedpetitioners involved in the said 0,A,

.  , Yourt UiftlsifiillyGnci; As above, . ^ ̂

(D.p.siinjh) n/ ' !
flejiional Labour CommissionerfCl

LucknowCopy alonijwith. a copy ol venhcalion ie|)oit to

'  Sarai
2, Dy GLC(C), Kanjmr

Peuiontil Ltibour CommissionerfC )
Lticknow

^ *?• •!!

/ms
i
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1^
20W(V

fX-J'
To

S.c, SERV.C-v _ ^'eoiof
v.so ,

n,'av M made a^utlhe f,n^di^<^';;^aeasiodviflualdedialol W >„e. i "'T^'"'JStgTot^orty.

should «5eja^^en w^min jycigmenl ot
should oe'irnplcmeh i frtrihe Union of India reli^ i,n/\n-\\ s SCC ̂ 6^1 ̂
13 . The learn&d Qounsel lorlhe i^'on ^ ̂ n2003) 5

TJJp'odll mu «mS
Oi puDlic wctor such a fy)M w>d sucJi courtheld ihal ©hnployow wuW q( jTijienal placod 0^ ^ j- ^
ool be f>'dcod on lhe ̂ ^''^''^^^luc iooutiicMCtWUrtdertaXjriO ruhndyFo'W^jusrtily^lho wnn0."n\ls P^ ^ (acu ol ihe p^ft^nl
Qo.rpdrallnh of Irvdla. This l5 daiirtorv UabditY (of ihe waQSS. salartfts and
Firsl, here Ihe GoyemrrtOrtt SSa litov-od in case o/ ooe Mlooo<yduwofmewortta«.Socood,wrev^onw0S^^ lo another

,  lVX%ToXTo,1T^^^^
ions-ears.THemanaoomonlwaiaUajooo
ol me Mills In mis behalf. Thei. cases nave b^niwnaii^.n

•  taofofo ihe fehabiiiUiUon wn^rtves were conceived ol. Ki^y long s-hai
workers be conllnued to t>e denied iheir leoihmaie cjairtu? in the yanous

'  deiiberotlons with the wortters it hits been noted that rehaWiUiion-schemcs are
independent of any orders tMl nnay be passod by this CoUn. tht-refcT'e, pano^ncy
of the rehabilitation schemes before the BIFR is not a sufTiCjeni grourx3 for us to
deny relief to the staff/sub staff wortdr>d in the Mills- ̂  P^sr the provisiorvs of S^rction
5(2) (c) of the Sick Textile Undertakings (Nalionaiisaiion) Act. 1974. the wages,
salaries and olher dues of the emptoyees ol the sick texifle undena)<jr>gs,dfter the
takeover of their msnagemenls by the Cen'.ral Govemmeni are the resportsithirty
of Ihe Genirai Govemmeni, The Central Govemmen: has laiied to discharge ns
responsidiiityfor'alllhese by rajsing such spedous pfeas T^.c CemraJ Govemmeni
has to discharge its respoASibilily de hors the BirR sche.me.s, The argument

■ , therefore, is rejected,. - . .
,  ' 15. The appeal as well as the vanows ̂ rfii pentions and uansfer peimons a/e
.  di'spo.sed of in above terms.

SUPREME COURT OF INDlr.

■  ;. . (Under Art 32 of the Con^iiluiion cf IrOia]
■' , ■ ■ ■' ! Wnt Peiition (Civif) No. -<33 Of 1995 • '

With

:  ' Writ Petition (Civii) N'os. 457 of 1938. 2 7S'0f .t9-v9. . . ■
530 of 2000, 599 0! 2000. 45 of 2(X)1. 121 of 2000. 262 of 2002 arid'13 of 2C03; .

■  ■ Civi! Appeal No 57 of 2001 arva
/CiviJ Appe^ No 6508 of 2003

■ ' ■ ■; i @ Special Leave Petition (Civil) No. 6560 Of 2001.
^  : : f: Decided on 23 6.2003. • . '

'  -i

Trr""~"'~TTiiii7rTifc"""'—

^fs AatrejsTO!^^ —

i  i- /■ ' ■ '
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ce

■":, . 2004(1) A.l. Railway Pa(«iiGoo3vPonef5 union V. union cllnaia <»■'
.  AoQdUanis.A,I. RaiNvay Parcel & Goods Ponefs Union

■  ; ■ Versus
Respondents

■  Union pflndia OfS. ; ; ui
"^OflhdAppQ&rirtgPsinj^i : Mr. Raju Pamc^iandran, ^cMiiionaJ^cAorGcne^. ̂,_Qrm^PP<i^uj pp Maihotra. Sr. Advocate. Mr. DinesnKuma/GaA).

' • Ms Rrtu i'un. Mr. Romi. Mr. Asnolt Snarma. Mr. R D
Upadhyay, Mr. Imtiaz Ahmed. Ms. Nsgma Irntiai, Mr.
Ranbir Yadav. Mr. VN RaQhupaihy/Or. Sumani
Bharadwaj. Ms. Mnoula Ray Bharowaj. Ms. lr\draSawnney. Mr. Ami Manajan. Ms. Sm<a Uwa..M5. Anjani '
AiyanQan, Ms Ami Kaityar. Ms. Susnma Sun, Ms. O.S

,  Mahara, Mrs. Suman Baia Rastogi. Mr. R,C. Kaushilt.
.  MR. S. K, Bliaitapharya. Mr B M. Gosvy-aml a^ Ms. Sana

Chandra Advocates
^  ■ i iPRESENT , ■

The Hon'We|Mr. Juslice S. Rajendra Babo
. ; "n^e Hon'We Mr. Jusiice AR. Laii^manan

•  ii-f' ^ fi^Tt)e:Hor^"We'Mhslys«joe 0 p. Maihur ;
Ubour (RegulaUon and AboliUon) Act, U70- Section 10-

V  ** Po^re from U»t 10 • 50^  ̂rNonh.m RllS^y-CUi^^
,  ■ ■ m2.«U?p?Sd1fc'l5

Railway AcUninisuaiion- Funixr

'  eaaVers y. Union of

"■ ' v/UOGMfi/^T
oram^ nr Spodal.'.eave P&n^Jcr. No.

t.

2. This group ol writ oelhions and rpoeais rs,<^ rr^mr^ -
fe(aiingio :),e a!)o/(!ionol:onlfaasyaem^/atou,'. was (ilso by (be AJi India Railway Pa^U^ pt T" '"'^^■>0" ̂
following reliefs: ' Gouts Po.iers Umon praying (or ir,a '
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may W (jiven lo abolish coiiuaa

rraraSrwTr:"'r::oe, co..ano^ -
resDorxJenU Ip ueai Uw petiuoners as empioyees ol,Northern
and Give Uvem ihe same beneftw wnkJi nave t>een given lo o e(

. parcei porteis vy^irttino al dirterent Ra^^-vay Siai>o/>s ct Nkirtnern Ra^aVay
as regulaf ©mployefrs of Northern RalKvay;
Issue an sppfpp'iale wni. direction or order commanding the
respondents to stop Uealing the pelrunners as coniraci laDour al

 }' ^ ;; Railway siallons of Nortftem Raifway for loading and unloading of,,
V  parcels as thjsiwom done by the pei.iioners is permanent and

.  ̂ ; perennial nature.' •
3. Similar prayers have beemasked 'or py the peiiiioners union in other writ
peiiiions. Civil Appeal no. 57 qt 2001 was fUed toy the Union of India and Others
'questioning the-correclness of the final judgment and oraer dated 07 07 ̂ 000
passed, by the High Court of pelhi in Writ petition No. S555 of i096. In the sajKJ
case, the Central Administrativf Tnpunai allowed me craim oi me resporvderts '
iherem by follovying Ihe judgemeni of ine court m Naiionai F^eration of Railway

i  Porter®. Vendor-and bearers vs. tJnion of India ana Omers reported in 1996 Supp
(3) f^CC 162. Since tho.lssue rais^ in ine vaid yrm peiiiion before ihe'Delrw hogh
Coun IS pervainp considereuon of mil? Court tt VVfit Peiiuon No 433 oi V&Pd wfieretn'this %-ourt r>n p^,Q9i2000. passed Ihe fpilowirvg ipieri'm ordar ■

• Pending disposal of these petitions, there shafl be r'.o reguJa/vaiion of'parcei
;  porters vyprKIng at differeni railway stations no'wiinsiarxjing any order, of ■

any Cqurl, Tribunal of olher auinoriiies. Call after s* weeks *
4  Since the High Court dismissed ine wni f.eiiiion r.ied by me Union of India

•  • holding thai there is no legal inlmmny ,n me order ol me TncunaJ. me Un.on cf ind.a
has preferred the above civiJ appeal

.5 Appeal^SpecialLeavePeiii.onNo 6^ol2CO! was d>/cic Raone,
Shyarn and. Others againsi (he Umon of Ind.a anc Omers quesi.onmq ine
co.rTecmesso/ihejudprner^and to n lOOC pas.^ Oyihe hAgn Ctkjnof J'udicalu.re al Allahabad in Wni Peniion No. 1760 o.' 2000 oismiss.r.g me wr^i '
peiiiion and affirming me order pawerd by me Cenirai Acminisiraiive Tnponai

nn oeal wrm me facts m Wn; peimon
n ih'l , questions of law as mey anse inerefrom. Tne pcuuoners

^  Peuuon v^as hlc-d seeking me.same rei.e/•which has been grsnled by mis Court lo me colleagues ol ine penvcnan umiUriy
siluaied and wdrtang as Perce, Ponerr. ,n Northern Rait^ays at differeni rahvay
s<ayns (or me (eel 1CL30 yeeie onwe as ccnunuou^y. nZeve,. ,Ie?e „«
^en tfealed as tne pemmeni employees ol me RaiMay so let. inouon mey a,e
discharging me duties o/ p^aneni,and perennial naiure. A Usl conia.nmg me
/ZVZ""' ''r®" ̂  me Nohhen, Rw.^Ts as 'cuniracf labour si ditimnt fijh^ay siahons along wuh me.r service deia.is was also -
filed and marked as Vinexure-A.

Od»
on
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• 20040) .7. Mr.CMn<?shKumafGarg.:»e^medw^^ .
^submitted iharthlj court m meVaAx^cw'5 and 6ean5(f (supra) (vAde Its
' diradtons to ateorti all Perw^ ^ 5 (^.1991 ki \AW '<, • also Invited ou/aaenUMlplhaj^mMl^^^

NO. 277 or 19S8 in v^crt tjis C^
jysten^ In P«cel wofk on

•  uwt 168 Parcel POrto« o/ NorttvT. ,
Nonnem RalN/ay to treat ^.^^^j^yeniiy vnis Court m Writ Reti^oo

artenUon 10 tno Older dated 19.09.1997 passed by-^is Court m V^ Peirt^^
^ ■ • of 1997 directing the Assistant Commissioner (Labouo. Cent/aJ Govemm^conduct an enituiry as to wneiher the Parcel Porters in tne aforesaid^had t>een disUiarglng the worn 01 permanent ar^d perennial nature arsdd so trte

'penod for which they have been engaged- 7he learned counsel also drew our
j  atlenllon to various similar orders pafsed by inij Coun directi^ the Labour

' Y Commissioner to cortduct en enquiry regirOirvg inc wortiihg of the Parcel Porters
,0. Pursuant to the directions Qivfo by this Court in the instant ca.w on
30^1.1992, the <A^§{?ient Labour Commission (Cenirsi) Lucxnow Mhdwaed an
elaborate ervqulry ervd submilted a oeiaileo repon m wnicn he had recorded u>€

■  findings that the worit cf parcel handing. Northern Raihvay is permanftnl and
perenrtial in nature and sufficient to lieep an me Parcel Porters engageo

' cpnthuously, arsd the requiremenis of Soctron to 0'trve Ccnuac;! Labour (Reoulaooh
and Abolition; Act, 1970 has been satisfied aruj me petit.oner parcel poneh. were
worxing continuously for long years wiin Out any cveaii m service
9. According to the learned counsel, in sp»ie 0/me direa ons given by bus
Court for the abolition of me Coniraa Sysiem in parcel h 3rvdlir>g worx arkj in,spne

, of various orders passed by mis Court and of irve commitment made by me Northern
P.ailway, the coniraci system in parcel handling wc;v. IS ne/irieroeenaiioliSin&j rvo'

.  the parcel porters wortung m differeni railway stations nave been i/ep'c.d as
•  parmaneni ernpioyees of the railway, inougn inese parcel porters nao bcKn worxiTig

,  . for tne last 10-30 years continuously He would lunner submit mat tnougn ine
contractors are changed from time to iirne, ine peniioners nave oeen wcrxjnj
continuously as Parcel Porters under me direct cont.ci 0/Rairv-^ays wfucn is the

: ■ Pn.Acipal employer, therefore. .ne submitted mat me r.etiiiohers srtouid be given
Ihe.relief which has been granted Oy m.is Cour. to ine/r colleagues 0y.3bsort*r.g
them as permanent employees and also to issue a funner direct'op to abcLsn
cont/act system i.i parcel nandimg wor.^ at difteren: .'dinvGy staucns in ^^orthem

' Railway, 1 ne learned counsel has also'Oviteo ou.'aiieniion 10 para 12 of the wrt!
I  pelilipn as .!o,.how the peiiliofiers are OiScnargirg me worx of permanent .ard
j perennial nalyre airtd as to now ii is very essential for ine raifways to conimue is
' acitviiies as narraied in para I2'(a)'(^) n is also subrnjied mat the eorduct and'

duiies of the petitioners are being conifoiied Dy tne ftai.vjy Auincriiics and if iTie.
'  ; ' Authorilies.aro disf^eased wiin any of ine Parc-el Porters, tney a/e emporwefcd to

Y aV • . - r •

.  I Jv'; '
■'■'i . -• '

lY'-o 'rto
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S.c SERVICES l^vv JUDGMENTS ^ 20CW(l)
punish sue/. paf«l porters ,
,siu0 enlranc^ pass as waU as and unloading and shirt»ng
mat sinw itw palitioners Auth(yr.,<!S. ihay canna w uwiedduties undaflheslhdsupomsion of ma ,
as coniract lat>ourers. w^^.r of resoinoent nqs t..7 conierwing mat
10. Counter affvdavrt was filed on
ihis Court has ordered (or ® coodud.f>3 won^ audy and

■  n is lunner suOmrtied.Ovst rrvosi
not all the pelilipners as staled .n me reauiansed egainstof me petitioners of the peuUo.is adSonaJ
the oerehnial posts and on me OasiS o( wortt study report .n case any

■  post is found as porenniaJ and parmaneni m nature, me semor-rnosiSnVgulanTed aner aU o.r,., a. P«'
•  also stated in the cou..ter mat it is not posslWo to stop me contraa iatxxjr systern

of handling s/orK a/vd mat me naiurf of joowrvicn is not perenmal arvd p«nnrtao,en>
wit: have to be completed by e.rtgaglng coniract Ubou/ers and for me went vituch
has beert causajln nature are ftol pofmaneni in nature (t is rvot possiOie to engage
permanent parcel porters. It is furt/ter stai fd mat parcel r\4ndimg woru are award«)
to me labour cooperative socteUes wftich supply me labour as per me r&quuomeni
of the Railways on a day today basot deper>d»ng upon ir>e volume of me wortt to be
handled on a partlcularday, arvd the payment i> made lo me coo(>eratjve toaeties

' and not to me jndividual iabourers on me basis of me local weghi harvUed.
ti. Anomer counter affidavit was nied on beha/r of respondent nos ,. 3 oAO e
staling that the muster rolls of me cooperairve sooetjes r^ve no sana/ry and cannot

,be taken to show the names of me labour who have been gervumei/ wcviung ard
: me length of Ume for v/hich mey have been conunuousty workjr^o
t2. '..1 acklrtional affidavit was filed by respondent Nos. l'-7 mroogh their Oepury
Ci.ief Marketing Manager. Northern Railway staling mai mj R'aivays do rKit have

. me records of the porters who have been working wim me coniractors; arkJ. in me
ahsence of any documenlary pcool. mey were noi in a p3sn:on id esner accept or

■deny the claims of the petitioners. A re;Omder affdavri was filed Dy trie peiitior.ers
■  union denying me avermenlsconiaine.1 in me counter an'davn

■  13 . The Eastern RaiiwsyAdmrtsif3i;0o filed an aodrtionaJ a/fidavc, on ns bcrias
,  14, Mr. Raju Ramacnandra, leaned Add.iionaJ Solidior Gene'ral. ic-oi 'us mrpu^n

ihe statements and averments contained in vanous arr'davns fiieu t?y !r.e RajWys
and submit!^ that me Raihways ts not just a commera. . concern, but also a puCi»c
uliiiiy concem which carries several essenlial commodfjcs a! a very conceisjona!
freighls and also gives a lot of concessions m passer.gcr traffic lo innumembife
caiego/ies of prerscns. This being so, it such economically non-viaoie acts like
regularizali'on of Ihe pelriioners is forced upon the railways, pjpic utihi'y and'
passenger amenity items are bound to suffer He would further submn inal (he

. work performed by the conlfact labour is of fluauaiir^ naiure arid ine aniouni of
work depends upon Ihe parcels received in a particular day and mai no labour rs
required as the Ipeding and unloading is done by ihe party itself and m view of ihe
fluctuations and irregular and seasonal lype of wo.'k. keeping permaneni cadre for
doing this parcel handling voik is noi possiole. He would furtner u/ge that the.f^ailwairs sre facing a financial cnsis due lo dec/e3S!r»g PuOgeiary support ar.d

rY i.

:

,1 -t;,.
..VY:.

'J 'lY'r

' RY '
■ Y. ;■ •
.  ̂Y' ; .■

CSEk

-Ji.'tig

y;; Y-'r-:



ri

•  -3

5;,' ■ ■' 1. ■ ' -

ioio, ■ A.i.«3iUayP,-«,.4Gcc.sFon..Un,o.v.U^,^^^^
iiiusasino cost o(
Adminisualion is KseK conwmplaunfl meawr ^ a win ncK be
iinimizmg the sUH,cos. a«<J oW a^^Tm " „e„^eialars«vice.
■ fUsible lor me raiway admrnrsiraoon lo abwm me f«m« ̂  juSed to by mis
i^oreover, 11 the preseni peli'.ionets """as Iromiiany varters

11a~ES=.=S2S
iviieria for appoinlmenl for me posis or may ooi t>« aaequaieW iramed. isjjws
fsubmiued that in view of iho huge numper of peiiiioners. lacX of any oocumema/y
Ijsroof of ineir having v^rited conlinuotsJy. arid ihe meag'^® parcef handiir^ ea/ningj.
fiheir regularixaOon by the RaiNvays i$ hnancjaliy noi viaWe. u is funne/ submii^
lihat due lo me government pOjicy of downsiimg ine siah c-idfe. me RaiWaye is
'corning up with mahy,schemes of awardiog contraas to private parties by leasing
of SLRs and 601T schemes!etc. to implement tne Ftfih Pay Commis-sipn >

trecommendalions. Thus, the absorption of sucn a huge worx force of Class iV
employees wimoul adequate amount of worx will result m a riruncral Cruncb. The
learned Additlonal Soligtor General drew our aiteniion lo me additjohal affidavjt of
Respondent Nos, 1?7 arvd the statements made thereunder, to me efecJ mat as a
result of the presohl loading/urtloading operations oejog totally uneconomical, a'
ioM of epproidmalefy jWb corers is Pemg incuneo Oy tne Rai/ways and. merefore,
here IS no opUon bwl to/aiipnajiae the eniire operation with regard to the parcelharjdllng business. The learned Agortional Spllcnor General wccw funnel contend
h'! *2 ierviceij.fiha Rsilways inirpduQ^jd uie concept oi leasing

• da 0'»n>»dimepassengers cairyfr^ trains m November. 1991. However, a comprenensive ooiicv

■  lannidrfmi^o 9' lesslnp W5 Isken orrc step fonher wSime
'  0^ 2001

nM^, 2001, w^cli^nvisdoesrurinioflol high speed lime-iaUed-barciihal/Li'

■» iixt more ajfy 10 pp ihUrS^ip^JTfb•  ■ ("'^ersubrnrdedmsl^slpfs.airer.bymp
I  ■ ■A  ■ i In.bcfeasing Ihe /aihvay earning and as a resufi ihereo/ me

^  Fl/nnr ifi according lo the learned AOdiiional Soliator CensfdJ is

d. ■""''9'"'''6 recommendaboh 01
(fOOl) pfpsanl^ In Ulc Ssblia Jrt April, 2001 lo $4fl/e«aie f,om

J
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ihe wof%lorc^ has b€en acie<3 upon by me Risiiw^ys R»QWscihig
/aK ac roi'i/\nslrfi/\n lhj> "^ruiratirtnc rrvYVirwt flCWTI 10 feOtJOd^T^

• 'nghtsizing' Ihe wort^forc« has been aded upon by me Kai
aulqmallcally invoN es raiionalizJng Ihe DperaiKJOs. cbmio-j ocn^
and puisoufdng of 'non'Core* areas as loading/unioading of parcels »s an ndn;
core .aciiviiy. (he parcel leasir>g scheme > vesi me leaseho<oer wiin ine'respoftsibiiiiy

parcel traffic.

wi w ,ay41VII iiiw yai wvi iv ■

of f andling the parcel traffic.
16 learned.Additional Solicitor General further subrmned thai apart from the

losses in parcel business lhal the Raifways are sustaining, mey have also to face'
the mounting v/age bill of the employees .The average annual wage Cui/ df a raiKvay '
employeeduringaOOO-OtwasRs 1.J1.281/. Asagamsiini

^ - I i>?ii _ #-% _ . .

VI liiv VI ^ ' I I ic o vyi u i •' oj rroyv ua* Wi # i •■vV« J

employee durir>g 2000-01 was Rs 1,21.281/' As agamsi mis over-all average for
all siaff

i

. the annual wage bill of a group D em^oyee svas as high as.Rs 64.576^'
I he wage bill has been increasing pyg/ the.years and me average wage bill of
group D employe© has. increased from R§ 37,J44/. in 1994-96 to Rs 64.5767. m
2000.pi, The current wage bill can be esitmaied to be neany around Rs t Ukh
fhY P sleff. Thus, with a wortifo/ce of over 9000 depanmeniai parcel porter?

.  '"flian Railwayk S heavy increase m me wage C-li of the
fire again more Otan^llx? number qf peirtloncrsIhere will be spate O^lilioalion wimm!n^ ^ ^ ^ favo-urof the peixioftor?,pieceo workers apprpachl/va ihirrn??rt^ ponens arMj oiner bmiiariv
(Of I,>ie Indian Rslivyays In ('"onciai wnpfieaiion

. ̂ "v'oosMdh priy^a " "" e* «» 1 cfd«Tof
:  ■ ■and f^assengcffhair^^ihe toadino/un^oadinn Raifways by Maj|/£xpfeis .

■  £ven this win; jj confined onlv lo m^i ° ^ sporadic and inicfmjaeni '
^rminaie/stop at the siaiioni for sho/duraflnTh^®'^t>y.lheconlmdor.vw//g^nefaJivheau?iiahj ^^'^^^^^^^^o/^erisenoaneaorioadino/untoadino'ortyli'';^/;,^1(3.15 and iPal iPe wort o,ldadinln,,ln ' """ ^'"'^Pder J„ufa ol

■ "ai'J'e and, ihaietoe, does noi roaui^ee^ " "" """noodj in 'his aruumenl. iPe learnedAddiiio!^ 50^^^"' ? Conaudmg'
. aiesustaininoanSnnoaliosso/Rs OfV)^^ ^^^''™'«('ha'istnefai>.»a«.  ;v30e mil. mey have -lo^So me

SXSi-"r::

'•®'3f7i6dcod/i$6/fdrthfluwtf AAirf- ^'h^sh Kumar GarnhyihisGoudonul^.lrsr^^^^ , ■

>r:

«C/-e-̂ ryo
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'  ■ WMO): ̂ !^|Raii^y'P3(«pooosPone« }^

ir ;::: ;i;ili^i5^
;! , ' . - . - : reportsubffwned 10lllisCourt' acc i
1  ■ 22 i He also invto our aiiention lo ihe report o/ irte

I  : ■
U  fpr enquiry vyM<^ ^ (olJowSf^;:; ■ , ' •
i; ] ', : , ■ , ;;,Vi^eUierMief>eWiorteisw«rewortunoconi^^

;  2 ^ : V^ , '
:  i • Accordingtolh0Ui^(^rrvni^ofte/.»h«r3iKvaysnavef>o<pro<3ocedanyre^^

pertaining to^o pefiod or woiWr^ pf the parcel poners as no records of ths
peUUoners are mainlalnecl at iKe staiions or any oiner railway olftce. Rsiiways '
have also contended Oiat trtey hjjva no knowledge as to wnicn or irte petiionefs

' were engaged-Py the^ruractors and (rpm wnai Oaie u is (uriner staled in the
report that only su contrsQtors appeared and dozens oi mem od even'respond
to his notice he had 10 them 01) ihesr iddresses rvn'rrt were suppf'^x; ip iWn Oy
the petitioners end the railways. A numr-'^r of registeffed leaers were rotumod

v/ with the postaJ department's remarks trial either the ccrttraaOrsreTuspd.
'  ̂^^P'^^^'^ttercoflheywere not ayailaWe at those addresses. The cohtraaors

not also prodi^ any records.

Hm yiOiyKjuai f^/uoners who
rlrtihoi- ' ^ne trflhour Commissioner has siaicd that m
(a« Ihe comrador Is suppressing the rerxifdj 10 conceal the faa of the petitioners

uiam Thi WWonere »s (kooI o( Uteir woitmg loV me penoo deimed t»

^  ■ "Issu^No l i

Tlie RclWays «H) Ihe conifaqprs nave ve^iiM me pcopj (,(,ri)<xina 0/me

-  • "efluenl/y and me /ecoms mai m.gni oe ,, jMs^siajn oT^^,
coni,aao« codid nbi oe owameo, Tne Ra,,-ay ard
m

Rad^a! ""'•daaofs a-c ma
J.' ? Ifih P^hl.ohers'mieresu sh<Hil3 DC na Jm_ . . doe 10 non-pvoduoion 01 veconis, -nouu oc njrmcd

"'"■""'edvespondeniR^fways and Ihe conwaofs mai ,n ine eveni o( (a,iu« on me?Mn la~  ̂''®*^®h^*'>®hi3inio(mepei)a6nefswouU Deaddicted IJ U t_2(vvi
.  none ,0/mem

'  1° h' P^ll'Onera. I am ton wen no ome/v. , ,,, than lo condudc [hai ihey r^dve wofRcd.
,  ■ i (a) The list ol piin/ooers wfiosc penod ot v«ajno hos teen venhed

!  , encloseda> Anne»y«e -a- ic hus (epoei. ^ " -; •

u

Wai Sse-ar " V. ■ . .



•t

, 153,

(b)

V ■ ;

.  I

,  ■ : S.C. SERVICES UVVJUOGWaNTS. 20<W(1}
The lisl of peliiionens who have daimed lo have wortce<J tx/i. whose
yvorkJfVQ period could nol be vehAed due to oon-producooh of recorus '

by the Railway and the coniraaors is enclosed as Annexure *B* to '
)* this report.
UssuQfJo.2:

.  lo me conclusion mji me won ol parcel nanaiinonoeOinor

.  i SoZ ITS " ■<" :) aurtng day and nighl for all me MS da« In?;l »inOle<ley.lnla«Setobol„,Li^^^
I polillonera Is me loundailM on wh^?hT'"^'"® ■bepartmenl slendj. If mo oarcai hSif^ flifloniic siruaoro of parcel'  iworir of parcel Irar^'r^l^^'S';"® « «opp.s, man me ̂

,  f .lumberis very iTr^e
■ The paz-ce; handling worti PAinn Jw•  . nature. - ^ P^>'^one.rs cs o( 3 pcrtnnW '
Sybmhted,*

»ia!ed therpj®'^}^ to the njport of the.Central Agancy Sa^L ^ '0 '^hOw ibouf itt ^®nvntiiJoner. tt b
18.01,2000 ai?L on 08.05.2000 ■nrtA, Onty throooh iKe. .«.^f Sui n.SS«°h','° M Sf™r,*mrc'n?^

ffwrl 11 vcfir ba A«»rOlna lo me raS^^'hat the oWe<ajrt«e ra/^ report 1$ not t3as«d on^ J ^ bare read/no of the
and/icp^rafed In the reD<^ Amhorsjej rtaye <^iCenc« and ,'he Labour Comm/c • borf or have been dssti in been oc< entertai/v*-t,

IhQ relevant pain to ^'^'^'^'^annerarvf^'iaf'  """p-e-ndd^rir'? ■ . -
'hp Ra/Kvav Adm/fi/cw ■ of the ro^ *be"alrniof ma*''"" '^^'iol in a ̂'SbOuf is ebo/lsf,ed „ • f\V^ ®«'ecl in me ccoosm? "eny

be reou/arSdTni' ^ nob/rected lo oer^/^' ihe a isistani i.^ ^^Oour^rs

- uMu,

■  '^''«'0'MdeLabL^cL7m°£r'"'''"

'  i;

I:■. ii .3ir
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1S920^(1) A.1. Railway Parcel i Goods Porters Union V. Union 0/Iridia
he^e sutxnhled his r&jwl. Thus, rt is submitie<j thai !he ot^ecu>n regarding Uyo
report o/ the Labour Comnhissioner had been raiseO lor no reason basis.
25.' It is seen from the report of ihe labour Commissioner that the corUradors
heive refused to produce the records aruJ cooperate wii i the t.abour Commissioaer
at the enquiry. Likewise, Railways also complained inai me Labour Commissioner
has not afforded them suffidenl opportunrty to venfy me veracjty 0/(he documents
esjweW as the period fprwhlch the petjUoners have already vvcrxed as parrr%'pcrtea.

■  re fore, the report of the Assistarrt lat^ur Commts&ioner carwot oe (alien as a
full ar>d complete report as (o whether (he pelrtioners were wortJrig continoously
and whether (he job (hey perform Is of perennial nature

•  established pnocipio of (aw. the peirtioners in order to succetsdj have to substantiate (heir cJalm, Non-production of evdefx» in opposrtjoo wril

fecommendir>Q(h§cJatmof(hepe|rtioner. w wmiMc

for whiS r^iSlo'lumfsrMS.arei therefore, of (ho view thai an ^ proof and reiiaUe docuimeots. Wo
to pe.gso ihc records produced by mirMW?ont« fx^rt'oners and
As .already nodcod, (he contra^rs r.M ^ to (he ai|,v»ys.
a^^har^f^ "0 Wortunrty to cross-oxarrVnt IhJ'ilni records and th«®'^"^«rcroro, bo directed lo a^lr The eont/^cjors
produce me records fS me rei^i Corimiss^ner2S^
pairtioners can egoin be venfiAri a«w Penod in question and the cJaim nr hv.•  association emptoyees'o?mf]*vi^* »erv,c^5 o^he membofjorih«
d^ect the Labour Commissioner to an A3m;ni«raijo.n, We in'e/er<*B

, rticio.32 0/ th$ Coasiiluiihn r>,. "•^Qhavervdra Gaumasma. urider
^^"sior,s,,ye C.v«o«

'S one sue

fereired ina mawip
ihfl ■ k "^rhp/pyees o/ ^'"^^erf.ha pciisone.-s areccrtrsdl/iey liava besn mtltig
»Jrfracar.0!(,s report er tie of yeire, rhi- court, arw

i  i s-v..:: ,:!?' sO'^'^'OortwIrtvie^

I

U-."

He.
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S.C. SERVICES LaW JUDGMENTS
peiihoners have b«en worono sjnce 1972 a/vj some of i/iem
of ihem in 103,5.
29. The overpassed by Uu5 Court dated 15.04.1991 m wni pditJonNo 277 oT

^as fo»ow6d by iho Court m ine «se of N'aocvu/ federa/jcvi o!

20CK{.lj

Since lOeO irtd fe«w

■  ̂QQP Tn ^ . 1991 in wrti pdiuon No. 277 oT

i«ued Mnain ouid«lin« and diJ^ons'c'S'mru^'nTr^' "P®"

su ̂63 and 7„for f.egulaasebon of (heir services as m Dmon na ve esued du^ciohs
found to be e/igjpte. 'f ir.a peuiibnea are

■  ■ ■

■  counsel for ift J76 pf

■  :
.. ■^eyar$be/o.^5g ^^ . ^Pfoyees sucjea 10 bemoM ^ 0/■
P^s:s's:sT^zsi£^P"'-^: ■
° f^'vnch ihe vvorkrnen so Jh 'fie ^n / ^ so abiortwi.« sn-Hi?" - ...

Sabha and Other*- ' Povvp/c,,, ^•  :'3^ur system is atoiishej^i^ ^oun held mai^ ^^^Joor
■  'rte casa, d/recf fh^ a —^^'^^sdjuo/ca/ft/^, cont/aa

.  ̂^'^c-iraadr ana on ^^P^yerio absom au fTkeYacis

■* conifaao7a/!erUia a7vii.' ' "" P'oviaoh as In .K Poiniino

" »• «•" s?s:"K;:x'r
'^'0 Assistant E.'bour

^i'S Av
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2(X)^(1); |; AJg^ajWay Parcel d Goods Poners uruon v, Unwn of Irkdra; lof

; Commissioner, arvj in? coumer aifidavtfs reoiv

labour by
i'i"« aSa5^" 'he<Sb»!t ' intfia ano Iba Ro|;^iy ^8 «''ec.,oas lo me re^enl Union o(

ijhe nms 10 b« pieced by uie i/'mc, „ /1*" 8«W'ooe« end elio ■
ia!>mj(!i5traii0d:S& ai^ coniraaors and ihe niilway ■

. ?hruSatS'^
■

Mi^nanenl basis sucb 'e<?mred lo ai>^

^ ai^5o/p{/on of ihe e/oih/P r^w- emp/oymenL
wm pefrtjoos oo a

. . tfoes nof
<? , 1 IhoU Sd/vicds tor;? '^3(<Vray /\d<7unisiratj/vi /
b = : a: • '^""""a/hc«

^ (Joneby iberr, in me rai«v ̂ of coniraa labour

.•'"vi » ■••i •

::-5

•■ ■ , .-r; '

-i. ■• ■ ■:- "i: ■ ■ ;
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S,c. SERVICES UW JUDGMENTS . 20CW{t)
.^ : ' ' '■ ^(^isladk)nandmcofiiraaofSind&!Jihdrijxiism£Ov6^
;  . :'• '^'V^psUtiajwso/wrifpdliiioa^tJwms^^

8. • ■ V^e absortsing tham 05 reguia/ ampioyc^ tnetr {rJier s« sa^tJcnfy
•  ' ^11 Po detamijned departm5niy]o^v/.-5e on ;.nc baaij of theJ

•  co/^nuoasemf^enL wj meo- .

■ Z Its *7 ■
•5M ba macJo by tho ^Jo'cia^

I  • • • tenrUnaUo/i of ^^^mWstrifJoo. ' , ■ • ' ;•• fabpuf^nj. >Av..' , ■ • r^s{>cabftJ^6ootnci

;p«rt/e» r» ^ PeWJon. F©w L

''..% « ' /'.  ( « • , ■:;'"^S^
V^/#y)

^"'^lOl.lMit.
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THE rVPRTKE COURT OF I>.'nrA
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Pg7rTI0>f((;| Ko.6^0 op 2007
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Ver«u«

UNION.OF INDIA < ORS.
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Vvprern# C<xrt ot InOi
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Pesponden.c (a)
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—India and Others. " 2003 ( 1.1 }SCC 590; :n ■

-paragraph 34 of the judgment have not been iapierienced as far

d« the writ petitioners are concer'ned. Appearing In^ support

or the writ petlclone, Kr. Alee/ Wetjd, leerned senior
coensel, subclttod thst the ont petitioners were lUensed '
Peroel Porters oorklng under, the Rsliveys. , Ue drev our

-«centlon to peregreph 31. o/ the Judgment, In vhlch the
Poliovln, directions were given:

LuoL-,oeI''!s'1u"ted =°=l"loner,the r.co/ti '""tlnlre
Potltlonors end elso th„
placed bv rhft »*ao the records to
f^llvay
deliberate with an ̂  diacuaa and■ultimately arrive ar , P'^^'Clea and
regard to the ^ conclusion in

.juthenticity of each,
reffularltation. rhi, claimant

Of receipt of this -ud^ date
Subject to«n<7ulry "0 the reMrtTo^SI

^f, -.slstent uLu/ by*  l^ay •^dainiatration ahn ,
P«rJMnont:y and »^ould absorb thee,  "fvlc.s, Ihe plJJons trti"'""^^9 lislted to th« "iPPOinced«Wch „y beco« svnishT!;"''""

PorennlsJ t>j,sS, to then on a
appointed on wi-^n.nl "v '"PS^yo" so
entitled to get "--HI be^boorption, the =ln"i . <>' theirW90S and other „rvTcc li °t

c"e ^egxiiarlv ^oefits whichP"ter.'rre'i,rre:dTg:iI,^„,""-y Pent^



3. The.Unita of ilailwiy Adainistrdtion
aay dbaorb on p«rawienc bdais only such
of chose Rsilwey Parcel Porters
(petitioners in this batch) wori;ing in
the respective rsilwsy jtations concerned
on contract labour who have not cocpleted
the age of superannuation. ,

The Units of Railway Xdainiatration
are not reguired to absorb on percancnt
basis such of the contract labjur Railway
Parcel Porters who are found taedically
unfic/unsultabi© for such ersployxsanc.

dbjorptlon of the eligible
P<Jtition'3 r.. a ,

regijlar and peraaneac basis by ■ RaiiwaV
JUdainistration as Railway Parcel Porters

—  . upon lia Ruiiviy,

^Uv.;"p„Vew"AV/. n' oras pertaanont and reoular labour
?ortors, the >f
'^ngor perloos *,
^ preferred co tho.« 'hii: ,
shorter periods of work; , .

Aislstant^ LaS'ur cLJ? auboict^d by the '
a^de the basis in (^^idin 5 ■^ouid be
contract labour work don k J"^r,iod of
railway stations chea in the

doUioro^nV ; " '-'T'f''"' ■Adainlatratlon and rh« J^ilwaythe rep^.enr.M and •..  wticien.,/*'".';""";;,'
theaseives, pvt.cioners

aisMf



'Mf
8. While dbiorbing thea as regular
eaployees their inter ae seniority shall-,
be deteroined deparbaent/job-vise on the
bdsis o( their continuous eaployiient.

9. . A^-.er absorption/ the contract
labourers will be governed exclusively "^y
the teras and conditions prescribeo by
Railway Xdainistratioo for its , own
employees irrespective of any existing
contract or agreeaent between the
res^n^nt and the contractors. Wo claia

^liav contractors against'Axlalnistratlon for prcaature

such retrenchaent. as a tar to

iJucidaent does not rr \ r
•  P«i^»ona who , relate toab«oi-t>ocj,«' have alrea-'^ i

;■ • .*'■ ■ 'Poewiwliy <lr,w our■ ""mn.d in ciau.„ j ^ ""
Railway Adni , ° """ ="«Wdy Adai„l„r«io„ .>uy ub/ort, on pornrnonr r ,

. .uch RAiiwoy y.rooi Poroorr uorUro i . '
otationo no " •«^P<i = cive roliuiyouxona concerned on > .

ntract labour w

, uo 0,0 or onp.runn„..,nniha, U. Aui.y.y . •"**"l-wy Adainiocrutlon were not
sboorb on Dor«.>n --qoired co ,PortunenE boojj juch dr rh.

-" 0' Pontrec: leboor.



f  ■ f ^ ^ , 3S
Rdllvdy Pflrc©! Poj^^or3 i/K — >•ors, who were found to be aedlcelly unfit/

/  . unsulMblo for such eaployaent.

,  Accordlh, to Hr. hh«d, despite the seid dlrectiens,
„ . . the,writ petltlohere in these three writ petition, hsv,'hot
:  . , ^ hh^orbed in ter™ of the seid directioh,; Hr. iOt^e

■  ■sebmitted thst the objection tet.n.  to be thee thep ^
;  ,«^««tion.- ,„i.ated Tt Z ,■

:^^^.«ion. we. suob condition or ,uZ ^ '
.  Court, end the only two r. ,

her,i„<d«,,. a, the r """ '"dieted

■■" -«tions contsi::: :rr*""" .
the , peer tioner, »„ end- to

/"""Vith, irrespeoerv. of 00.,^'' """
^  -CPPosin, the weft petit,
Phtwit. thet es e . leerned aso, niiKar
tw' P' PoJioe , ""bdtre,® "PPOhdents thet .inc. ^ h/ '
'- •.^Wucion. end diteet - -
^"''^eives., the «„ : - " on the o. , '

•:- • hed thou,/. • ■ ■ :;-c CO ;:,ie Che

I  . '

y...



passing ot clasa-B exajalnaclon as an eligibility criteria lot
,  • , absorption. Ro.leronce was also wOa by hlis to a two-Judge

aonch doclslon od this Court In Mtiona! PidersM.:
EaiWgy pngni vs. ;oo3nl^
^04 i In the sdid daclfi<'Mn . ,

*  I & dlreccion hjd t><3en given cUc-
:  soae of the Railvay Parcel Prn..y Parcel Porters could be Absorbed in
accordance with the rules then ^xlatLna »

aubtalcced that;  to the rules, a candidate in order to be ah k.' '
while wortinct oer to be absorbedrking es Railway Parcel Porte- had t

®*aaination. «« 'He, Accordingly, •ufcr'irt.w w'
,  decision taken bv th« that the

" ̂y ^eaponden-.s to in,. .r p, '
»UAt have passed the ci " ^ candidate

■  the class-e exar,lnation w.,

^  ; "'"n, hoard """"sh.
" «« unabl. to acc""""' ""

tne rospcndants by th''! -
,"'«trau to by nin had ba.„ „ """ '

■  . ■° passed on a" • ,,3yWt ralarrod to i.y '
'^"Ivt.rod on 22- POUtlonar, ua, ■

^  Che sarller
,  01 the Ron,, .- ■

:  ■ 'PUo 01 tho ssbs. tbe o"'  ̂^"cclons, as rtlar.-ad to. '

r
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Lf^-v
'  ■ ■;

'  above/ were given in paragraph 3"4 oi the judgjsenc.

8. . Apart froa the above, it has also been pointed out to

U8 by Hr. Ahaad that in certain cases, that is in the case of

.  absorption of Cofcaission Vendors/Bearers, , the .Ministry of

Railways had coapiately relaxed educational qualifications

and in its placd, the eligibility criteria was reduced to

,  liubility to read and write* only. This had been done by virtue ^
/of .Circular dated 1" April, 2008, of the Hiniscry 6/
Ilailvayo, regarding appoincraent of licensed porterr to the
post o'f Cangaan, , who could only "read and writ®'.

V, unnbU to viou.Uo. or opprooUto ch. bool, of
tbo decfslon tokon to Ir.rlrt th.t in order to bo ob.orbod. o
AoUwoy. porcel Port.r .bould hov. porooO th. cloo,,-i

.  o»or.^notion, ln.«uch in our vlovl, ,uiilty to rood .
:nd wrlto i, not depondent on yhothor o perjin nod posted tne '
Cfflss-S oxamlnacion or not,

10, zn.thot: view or tne. dotter, oo tor oo tne ■ Vr"'
Pdiltlonerr ore donc.rned, -e ojlow tne ^ru petutono ond
<ilr=ct that in terou, tne directlono ,rven in tne cooe ot

.^OoJjMlwdV porn,, .
reofonoento onon toke --.ediote otepo to oboort tr.e vr:t '
p^itionero but , tokin, into conoiderottcn dniy tnooe



li

conditions which h4ve been indicated in.

judg^^nt. Such exercise should be co=?leted within three.
: Bonths froffl the dAte of cocaunicdtion of this order.
11. frhe writ petitions are disposed of.

12. fThete will be no orders as to costs.

a.

.New Delhi,
No/onber 17, 2009.

(MTAKAS KASIR)

(B.S. CHAOUA-W)
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rN THE COURT OK

^ -

:S^tWA^P£Ai3^yVA p. ONO.'
Lo

-JURISDICTION

OF

-Ap p liciiDt/PiauitifE'petitioncr

VERSUS

Of fcinlaJil/Ji; Vn/ifceujcfl

KNOW ALL 10 wl yai,iJ;«'; prcseoLs shall cojne thai lAV;-

Tht above-oaxaed,- -do ; 'VI

YOGESH SHARMA, Advocate
728, SECTOR-5,URBAN ESTATE.

GURGAON (HARYANA)
TELE: 951 24-2252859CM)35.887787

f'ucrcLoiiLir cailt-d ihc ad\'C'CaXf{s) ̂ o bs? ro^.'ouj* Advocate ia ilic abovc-MOicd case rixid auchorisc hiin-.-
To act, appear aad plead La the above noted case ia this coari or in any other court in which the

sarce may be triec' or heard and also in the appellate court mcludiag ittgh court subject to payment of fees
scpartuely icr each court by me/us. : . ' ■ _

To sign, file, verify and present pleadings, appeals, cror.s-objections or petitions for executions
rcvicv, revliiou, withdrawal, compromise or other petitions or a/lldnviLs or oilier documents as niay ̂
dce.'ntd necessary or proper for the proscouticu of the said case in all its stages subject to payment of fees.
Cur each stage. ' ■ ' ' i:

To fide and taxe back documents to admit and/or to deny the dcoumcnls of opposite party.

To withdraw or coniproniise the said case or submit to arbiUTition any difference or dispute that
iitay imise touching or in :my manner relating to the said case. , j

To take execution proceedings.
To deposit, withdraw and receive money, cheques, cash and grant receipt thereof and to do all

ctiicr acts and things which may be necessary to be done for the . progress and in the course of the
pro.secudon of the said case.

To appoitd and instruct any other legai praclilioner autiiorisirig him to exercise the power and
autlioriiy hereby conferred upoi: the Advocate wbenevw be may think fit to do so and to sign, the power of

.  utiomcy on my^ur behalf.,
And I/We uade.'sigaed to hereby agree lo ratify and confinn ail acts done by the Advocate or his

substitute I the murifr as my/our own acts, as if done by me/us to all interiis and purposes.
And I/We undertake thai I/We or my/our duly authorised agent would .appear in the court on'all-

bearings and will irdbnn the advocate for appearaaco when the case Is called.
And I/We undersigned to hereby agree not to hold the Advocate Of^ substitute rcsponsible for

the result of the said case in consequence of his absence firom the Court when the case is called up for
hearing or for any negbgecce of the said Advocate or his substitute. The adjourned costs whenever ordered .
by the Gout shall be of the Advocate which be shall receive and retain for himself.

A,nd I/We the undersigned do hereby agree that la the event of the whole or part of the fee agreed
uy me/us to be paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the'
prosecution of the said case until the same is paid up; The fee settled »$ onlyfor the above case and a^ve
comT Cc 3 jiciod of three years only. I/V/e hereby agree that ooco the fees is pard, lAVc will not be entitled
for the refund of the same in any case. , ' ,

EN WITNESS Wl-fERE OF L/V-'e do hereunto set ray/our hands to these p^epts, th^contents of

which have been unde.-sicod by nic/'us on lliiS'

Accepted Subject lo the terras of the Fees.

day of- 0

Oi'oges
Advocate

a)
Client

\-.rv


