N FORM th 2 -
CENTRAL ADMINISTRATIX¢ TRIBUNAL
PRINCIPAL BdeH, NEW DELHI - ’
Report on tne Sc Utlny ﬁf App310¢tlon

3

presented by: -2

. | \\a\b\au mwl()ﬂ%%i
\%me
q? | Feony
K:>L4f9 Yo _
ﬁ\:}gﬁuyvtﬁgﬁiFICATION .

Applicant(s}:

‘ Reépéndént(s};

)

Nature of grie@ance.

‘Né. of Applibantsz

-

of Rggpondenté:

| Asii8y. &?
<;1»~©£; cxh“é%ﬂte US Dresenlatlony s

l

R f(),/£§5—77 Departmeiit:

. . oo
; . .
o Suibject:
. ety

is in uhe proper

1. 1Is the application. form?
{three complete sets in paper book Tord im - _
two. comnllatlons) : - -
, , N

" 2 hhether name, dGQMPlp\JOﬁ and addreqs .of all Nk
the parties been . furnlshea in Ehe cause : ‘j;
title? i S ) ;

&N (a) Had. the appllcatlon beeu dn iy signed andTH

evlfled°-

(b);Have the coples bePn duly signed? . \zféf“

(c){Have su1f101eﬁt number of. copleq of bhe“(ﬁ>
o appllcablon been fi leﬁ°‘ .

4. Whethet all the-hecéssar§ par%iés fP 1mpleaded? 7@{

' 5. Whether Engllsh tlanQ1at10n of documents in é7§$ .
’ langu&ge ocher than Engllqh or Hlndz Pbeen £iled?
6. (a) Is the appllcatlon in tlﬁe?

“(ﬁr

' &See Section. 21¥

./00 :

7. Has the Vaxalatnama/Memo af. appe31<
i autnorlsatlon been filed? )

{b) Is WA for. condOua+1on of uelay 11red°' : /4@2#77 .

(PROFORNA/COMPILATION)

3

(SIGNED/VERIFIED) ,

e

&, 1Is.the xpn11cat10n malntalnable? u/s 2,
(u/s 4,14 18 or U/R etc o R A o
{ . e .~ U/R 6, PT u/s, 25 Tile )
X 8, Is the application aécompénieo }_ PO/D fA' L I o
R ' for. 83‘50/—9 oA/ L ;Lf‘
- : ~ : ARV .
0 Has Ehe 1mpugned orderﬂ oilglnaJ/July LEGIBLE/ATTESTED

"Stbested leglble Copv been ILled’ h
) : ‘ ] - ) o L. C o
11 have 1Pg1ble CGDlPS of the annexure du;#
atteqcpa been fl}cd“

.III..;-. B

- LEGIBLE/ATTESTED



12 “Has the 1ndex of d/zxﬁ'._ ang - kg "ILED/PAGINATIO\? o
paglnatlon done propePLVf ,;\ - ';;-l”xjﬁl,'r“*‘ SR s e s
'}15. Has the aypllﬂant ekhausteﬂ 1“ évaiiébie_ o T
C oo :Z remedles? R S e
"14. Have the declarat101 as, rgqﬁi}éd‘by;item 7 T : S l
_-of: Form 1 b991 mace H,ff“j‘:f} R ] s 3

, ~15.. Have required | number of . eﬁvelops \Llle 81ze) S S
T .7 bearing full add ress 01 the. resnonaencs -been 4””?'»1 e SR <oEel

leed' L : T B T

_.,16.-(a)'Whethqr_the reliefs sought for, arise i, S TR e
Lo Ste o oht,of.single cause of aetion? . 7?5'*' ST S ey

- e

(b):ﬂhetne any interim relief iS{pnayedthi,;’iﬁf;‘jﬂvj P

ST for? Lo ) R S -
oo 1T Tn- C&Sc 4D MA for conaonatlon of deLdV is i e
; _ filea,,l~ it supporied Dv an erldav1t of R . )
S appllcaﬂt e e ‘ ----r, R
. ‘18.,Whetue?'t is case can be hea;a oy gingle“"fﬂ . o
e - Bench? : . . : .7%;. -
~ - 19, Any ofhén~point?" T T S R
ST O Requ1t of che scrutl“y With 1n1ci off T NS S L
i ' thc\bcrUEln} lerK. - T AR P - - S
g i . T T S LT ‘ o
) 1he aﬁpilcatlon s in order “and’ ﬁay be reglstered and LlSted before the .
Court for c,m\351on/oraer 01<'»jf o S ST T
., et v N '_\ - : R . - - o s ol »_;',: .. R -

MA. for 401n1ng /R (5"&)/4(’)(%)‘“?A- _~ -;p-‘j-;‘.!-f' '_':¥i '

: Ccaure Ruieb,

o g 1Le ¥appllcat10n has ‘not - been ~
< mentioned 9elow ' R . - -
oot Tien- Woss. LS : e ST T e

: _'Appllcatlon is not on presc 1bea,31ae oi pap@r. S R

VHA U/R--4(5 )(a‘/4{5)(n) has ot been Ilted U T RN
g i) ppllcatxon/counsbl has no.<a1gned ‘each- nage L ey R
P *-ofufneA ppilcatlon/documﬁn'se LT T - -
‘ - : '"'6 nas not. oeen Ill_d; .F»;_":‘?‘;iE- .
. ' /‘“ca51on mlght )
> - B : . \ 3 H
- ¥ - = N )




—

§ — ;e.ns"[ga WA 2122 he

. !
_ : ¢
*TO00TT-TUToqa Moy | sr0cr SILTT[Or RRYR

‘s3IN05 osnhoy BTRTIRg ‘OLZeON*yn Y ¢ L 3 -

* S©3RDOARY . ' ; D §000 Avit L i

(YIINY *SW ® HONIS I¥dns )

aep _Pepd 7 {

///%AWS | ‘ i M&HﬁyEMA\/ ‘
/ ér ‘ 3 (91) 1V eipniEs MBS %
2AEQETIa 000C 2LARSARRIRE v~

« THTEA MAN

*0Gg - PRUBUJRTRNRA  *O
"6H=8¢ *ZZ=g 03 =g oInXsuuy "B
*93BDTITIISD UOTIEDTITIS ©OUBPUSIQY o «!k

L = s x5y3sboy Hututol
Joz uotrssTwasd oz uotieoTTddy 37

- 9-¢ 03 T¥
T Juswsbpn o 3INOD swaxdng £

0C~ saueDTTddy O SIBTNOTIIBG ¥ dInXsuuy Z

6L-T : *G86L '30Y¥ *L°¥*D 3O 6l
uoTaDSg IoPun UOTIED TTddyY T

ecobeg esSIBTNOTRII=G *ON*S
*XaONT
e guspuodssyy coeee sIsylQ Pue BTIPuT JO uoTUn °T ‘fia
'S/A
sq-ugo-!:-[ddv es e s S.Iaq:].O TZ pug ooqqegf .T

/f CM/ OZ// /MW | =% 20 WOLIWW IHL NI
‘ ‘ *000C 3O Z%—ON RPN

*Tyreq meN ‘uyousg TRITOUTI

‘TRuUngTII SATIRIFSTUTWRY TRI3USD 943 UT




in

I

the central pdministrative Pribunal principal zench

NEW DELHI

- ’ LY

Oule HO. l of 2000
4 £~

THE MATTER COF =

1.

18]
.

3.

5.
6.

174
18.
1.
20.

21,

Jhabbu 5/0 sh. Kewal Ram

sumer /0 sh. schan Lal

Narender singh s/ she. Ram singh
Munish /0 Murari Lal

Ajay 8/© She Ram Vip

pankaj 5/0 Jagdish

Mohan Lal 5/0 schan ral

Prasun g/0 gagdish A

vishnu s8/¢ ram maksh

Hari singh s/o Bhanwar singh
palip s/© mahash

raju s/© Ravinder

Satyender g/0 vidya shanker
shashi rRanjan $/0 Harender
Jitender 5/0 m parkash

Lalit s/0 gal pev

Maniraj s/¢ ghivraj

Mukesh s/¢ she. R.N; Kaushik
Vijay xumar s8/0 gh. prabhati 1,al

Krighan pev 8/0 Makhan vadav

Harivansh yvadavs/® patan Kunwar“Yadav

cenide evae



22, shitla prasad 3/0 Ram shanker Tiwari

All wprked in woerthern Railway zone I1I,
( parcel pandlling) pikaner pivn. Palam
Caﬁtt, Sarail )

and all Residents of Lgbour ghuggi,

Hear Ganda Mala, Railway &_'ard,

Delhi sarai rohila., pelhi, e plicants
vVversaus

e Uniecn of India through
the seceratary,
Ministry of railway, Raill

Bhawan, New Delhi,

2, - The general Manager,

Northern ﬁéilwayo Barcda House,

Hew Delbis
3;1' lﬁth'DiVEéiOnal Railway Mahager,

| ﬁérthefﬁ Railway,
‘ | Dyvisicn A]'aj_k‘ancr.

4, ,fi‘/l-;/’s.‘qffé‘ﬁ;ii?_.,G:é:-ﬁésh Govte Contracts & Rural Works -
| J""Pfoﬁgiﬁfgﬁfﬁrabhékér,'—D— 0,Hudco Qrs.(

L J Narain V Colo Bikaner, (Raje
- J el Nera Yas e 2l .(. RJas)pondpn* 3

DETAILS OF THE APPLICATION 3

1. PARTTICULARS OF THE ORDER/ACTION AGAIMNST WHICH
APPLLCuT¢ON IS MADE.
7i=/ This application ig being made adnst the action

”

L L A
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of respondent Mep.3 & 2 by which the applicangs

have been illegally, arbibrary and ﬁiscrimiﬁduvly

3]

denied of their lghb Lo be trﬁatdd.as regular emnpl oy
-3 Of mérthefn llway though similarly situated
p,rsong working uL different ralilway Stations of
worthermn Rallway as well as éther Rallways
discharging the same and similar dutles as parcel
porters, having boen treated as unpi vegs cf the
Railways and the contract lagbour system which was.
zarlier existing in all the pailway stations for the
loading and unlcading oL parfels has been abclishad,
in compliance of the Hon'ble gupreme court Ju&ﬂumcnta
( annexure a/ ). But the benefit of Hon'ble
bupremé court judgements has not begen granted to the
pplicants. Hence this O.A.

.

Jurisdiction of the pribunal .

That the ynlon of parcel porters having its
registersd office at 7, Jgantar manﬁar_Road; Hew
Delhl and the rescéndents 1 & 2 who are the main
respondents and are bound to extend the benefits.
granted £0 the colleagues of the petitioners by the
Hon'ble Supreme court of India by way of passing
varioug orders from time to timeg, ars alsc having

thelps offices at Hew pelhi. since the rezspondent

‘have nol taken any feps so far for eftending the

penefits of taa law declared by the Hont'ble guprame

court of India in the case filsd by the collsagues

.0..4“
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of the petitioners, the cause of action has arisen
at rMew Delhil. SHEXXSZARAEXXEREAAKARZRIDRRGEERR
bid;rd

Limitation

Thait the applicants furthsr declare thai the
apﬁlicati@n is within the period of limitation as
prescribed under section 21 of the AQT. act, 1985,
ghe representations made by the applicants are still

pendinge.

Facts of ths case:

The facts of the case garea as qnder e

That the applicants are parcel porters and are
working at Horthern raillway stations in pikaner
pivision under the control and supervigion of
Rallway authorities of Horthern railway. The detail

of the particulars of tie appllicants arse annexied

3

48 AnheX. 'aA'l,

That it is relevant to submit here that as per the
directiong of the gontble gupreme court of Indila

in the cases filed by the colleagues of the
applicants similarly situated, they are entitlad to
be treated as the employess Of the Indlan Railwasy
(Rorthern Rgilway). ©The applicais are being treatad
as contract labours as they have begn engaged for
the loading and unloading of parcel goods through

w}n A o 4o : . .2 .
the concractor-gocietices, it is submitted Ehat
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some times these applicants are tresated as

7]

centract labcurérs and some times when the
contract peried of the respondents (1oe.4)

expires, the applicanis are tresatesd as

Raillway Empldy@as and they are being paid by the
Rallways directly. It is als? relevant to submit
here that in almest all the railway stations
except a few rallway staticns, the contract system

in " parcel handling work has been abolished and

[eN)

all the parcel porters who are earlier treate

as
contract labcurers have besn treated as employees

of the railways.

That it is submitted that the petiticners are

eéngaged in the work of loading and udloading the
luggage, parcels and gocds from the railway vans

and wagons and garrying the luggage and parcels Lo
the ;ailway vans and wagons fram the parcel bocking
offices and goeds shed at different x railvay stations
tin Worthern Railway. parcel packages and heavy
luggage and goods assigned to the Rallways by their

customers for transporgation are bocked by the
Rallways and the Rrailway administration requirés
porters to 1lift and carry such lﬁggag@ from the
parcel and luggage booking cfficss and gocds sheds
te the platformsg and to laed such luggage in the
luggage vans and wagon attached €0 varicus cutgoing

trains and to unload such luggage parcel and goods

from the i 4 PR
® the lncoming trains and to ghis the lugga

AY

3¢ and

..O‘..OG-



{a)

(b)

()

Aﬁ%dr/

-G -

parcels £rom the platfomm te the other platfom

eof the statlion and the geeds shads,

That it is submitied that the facts that the
petitioners/applicants are discharging the werk
ef permanent and perennial nature and it is very
essentlal for the Railway to‘continue its
activi#ias, whilch are clear from the follawing

paras g -

cne of the main activities of the pallway is to
transbcrt parcels, luggage and heavy luaggage/gocds at
from one station to ancther skation. Every year
thousands of lakhs of temnes of parcels, luggaga

and goeds assigned to the Rgllway are transported
from one station to another all over India. In
such circumstances, :several thousands workers are

required te lead and unleoad the luggage parcelg

~and goods from railway vans and to carry the saue

fram ene platform to another and -from goods sheds
. g

"o wagons and vies varsa.

The applicants have beesn engaged as parcel porters
since a long period and as such they are permanently

required by therailways.

The gorthern Railway and other railways are earning
exhorbitant income te the tune of Rs.17, 000/= crores
per annum by transporting goods from one Railway

statien to another and to continue their activity,
tl-l@ g™ i Y - g K. . . Ll ‘
Raitlways reguire sufficient numble of abla-bediec

L . ) _,ﬁg.lb?



porters at almest all the railway stationsgse. The
Rallway have their permmanentc offices fxw for booking
the parcels/luggage, geoeds and for the delivery of

the parcels/luggage/geods abt these stations.

() The petitionars have been working for the Railways
at the aforesaid rallway stations under the direct
contrel and supervizion of the respective regional
railway officigls for carrying the parcels/gocds
luggage £rom cne piatform tG anether and from
bocking office to the railway vans and from geods
sheds to wagons and back. HNecessary instruments
as well as trollies/hand carts, weighing, bridge

etc. are te be provided by the rRagllways.

(@) VThe contract foms which are signed by the
petitioners are provided by the railway
adgninistration.  In the forms it has been -
specifically stated that the Railway is the

Principal Employer.

() The petitiongrs have been continucusly working
as parcel porters for the last 20 yesars er so, The
main fanctiens of the petitioners as rparcel rorters
are Lo load and unlcad parcels/goods fran onc compart
ment tO ancther compartment and from cne platfom to
ancther platform. _Thé paréels/gocds which are
pocked by the passengers and cther perscns to ke sent
Lo other destinaticns are loaded in the ckmpartment

;E& by the petiticners and the ﬁﬂrcel

S/9a0ag which are
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received by the nporthern Rallway, North-gastern
Rallway and pastern Rallway at their different
railwayAstatiOns are unloaded from the goods /
passengsr train compartments by the pgtitieners and
thersafter these parcels/goods are shifted frem

the platforms ﬁo the delivery cffice. Thus, the
petitioners are discharging the pemancent work for
‘the benfit of these thres Rallways. ohe leeding and
unloading of the parcels/geods £ram one compartment
te another compartment and the shifting of gcods/
parcels/luggage freom one plat form te another patform
and thereafter te the delivery office, is definitely a

work of pesrmanent naturc.

{(g) All the facilities to enable the petiticners to

| discharge their duties as porters are to be
provid&d by the railways . The-Railways have te
provide big énd small trellies tolcarry the parcsls
from » one place €o anéther place. 1In discharging the
duties 1f sane accidént takes place, then the railway
has to provide medlcal facilities te the pstiticners.
The bronze badges which are belng fixed by porters
on their amms are alse to be previded by the Rrailway
administration. puring the time of lcading ,
unloading and shifting of the geods parcels and
packsts, 1if same parcels are misplaced, it is the,;

Rallway whe has to pay oocmpensation Lo the owners of

w)/, the parcels/goods.

0000009
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(h}

That the petitioners have to discharge their
loading and unloading and shifting duties
under the strict supervision of Ralilway autherities.
The Rallway has appointed several supervisors and
parcel clerks to check the work of the patitionsrs.
All the parcels/packets and the gocds ars shifted,
lcaded and unioaded by the petitioners under the

supervision of Rallway supervisers/parcel Cclerks and

.a list of such parcsl/gpods are prepared by the

railway parcel clerks.

That the conrduct and duties of the petitioners are
being controlled by the Rallway authorities and if
the authorities are displeased with any of the
parcel porters, then the Rallway authorities
punish such parcel porters and turn his oul of the
Rallway statiens and do nct issue entrance passes as

well as badges Lo such parcel porters.

that the work of lcoading/unloading and shifting

of parcels from one railway compartiment t¢ another
campartment belongs te the rallways. The platforms
and railway caapartments where the work is being
carried cut by the petiticners belong to Rallway
and the service charges for transporting the
parcels/goods arc received by the Rallway
authorities from the contracters and £rom tha

othar personse. The petiticners render services to

enable the Railways to



(k)

of transportation of goecds. mThe sconomic coabrol
over the peﬁitioners and their continued employment
depends upon the Rallway. If the Rallway £or any
reason shackg off the petitioners, the petiticners
are virtuglly laid off. ror example, = if the
regular employees of the Railways ge on strike for
cne reason or the okther., the petitioners cannot
discharge their duties as not only they will not
receive parcels from different staticns/ cities but
also they will not be - asked to send parcels/goocds

to other rallway stations.

That the livelihood of the petitioners substantially
\ . A

and fully depend upon the labeouyr rendersd by them

to preduce services for the benefit and satisfacticn

of ithe paillwavs.ars, khaxufterz, Ihn aRzEnax BE

That the instant application is being filed by the
applicants seeking the same relief which has'been
granted by the pontbie gupreme courb to the
colleagues (similary situated persons) of the potitic
-grs similarly discharging the same and similar

duties in simllar circumstances. Jn the casc entitl

# paghvendra sumashta versus ynion of Ipdia & OrSe

decided con april 15, 1991 and there arz in a bunch
of writ petitiens No. 507/92, 415792, 838/92 and
82/93 titlesd v maticnal rFederation of Railway

Porters, vehders and Beare&rs Vgs. yniong of India g

Ors. decided on 9.5.95 and said judgement was
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reported in JT 1995(4), scb8B. copies of the

judgenents are annexed as ANNSX. A/2 o a/4.

That it is relevant to submit here that several

0]

writ petitions Ho. 588/95 , 711/95 28/96 and

78 /96 f£iled by similarly situated perséns are
pending disposal before the Hen'ble gupreme ceurt
of Tndia where in the Hon;ble supreme court vide
order dated 5.2.96, was pleased to direct the
respondents Lo make an enguiry regarding the

service of the applicants/petiticners in those

&

writ petitions and also directed to regularis

V

services of the petiticners in the aforesaid

f

writ petitions, 1f they are ficund eligible. X%

( annexure aj4).

That inspite of the repeated representations

mnade by the petiticners to the recspondents Hoe.l & 2

for extending the same relief which hasz been

granted by the Hon'ble guprimme court to the

.similarly situated persong of the applicants,

hevever, no action has bazn taken by the

respondent fof granting the same relief to
the applicais, as a result of which the petiticner
are still working as contract labouy under varioas
contractors/labour contract societies while the

similarly situated persens of the applicants on

ti] = 4 0 -3 o1 obe
N%//// “ Saneg situations who hag appreached the
- t—!



Hont'ble supreme court have been made regular

employees ¢f the railways.

that the whole actiocn of the respondents net

~

granted the benefits of the Hon'ble supreme Court

judgement te the applicants is illegal, unjust,

]

arbitrary, viclated art. 14 and 16 of the
constitution of Indi a,,ﬁiolatiqn of the Hon'ble
suprems Court'judgﬁm@nt/dire?tions and, therefore,
the applicants are dloG bncltlcd for the same
relief which has been granted te the similarly
situated persons by the Hon'ple gupreme Court on
-the following grounds. The copies of the dont'ble

supreme courc judgements and Jdirections are annexed

& ahnexure A/2 to a/7 of this applicaticn.

In view of the fackts stated above the claim of the

applicants is based on the following grounds ;-

il

]
4.8
GROCUNDS
a)

BECAUSE, the regspondents Nce.l o 3, cughit to

G

o
o
0

have extended the benesfib of law declared by

Hon'ble gupreme court in the case of the

()

collsgass of the petiticners similacly situated
as envisaged under article 141 and 142 ©of the

constitution of Indiz.

CoNLdeesoeld



)

c)

d)

-3

res

BECAUSE, juniocrs te the petitionsrs have been

trz ted as employee of the railway on the basis

cf dexm directions given by the Hon'ble gupreme

porters are still being treaied as contract

labourcrs.

BECaUSE the petitioner are e ntitled for the same

relief which has been granted by the HOn'ble

supremg gourt to the colleagues of the petitioners
vide ilts judgenment and order dated 15.4.%1 and

9.5.95,

BEcgusE, the petitioners are dis

ko]

harging th

G

duties Qf pemanent and perennial nature and ,

therccore, they camot be treated as contract

laboursss.

Yransportation is an activity‘closelv and

intimately connected with the main activity of
the Rrallways. This itém of work is incidental
to the nature of the activities carried on bf

N . -

ays which must be done everyday

t_-

the Ra
and thers should be noe difficulty in having

pzgular workmen in the employment of the

rondent o > Lhis tvyre 1
pondents to de this type of work., almost
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£)

g)

all the Railways have regularised such parcel
porters and even the porthern Railway-haVG
regularised such parcel proters and, at almost

all the stations they have abolishad the contract
labour system. Howewer, arbitrarily, in some

of the pivisional of the yorthern Rallway is

con: sincing with such Eypevcf labour contract
system at tha_railway stations of pikansr and

allahabgd pivision,

BECAUSE,  the petitioners are_discharging’the

UOLP of pvmnancnt and perennial nature and
are_vgry essential for the Railways to

continune its activities which is very clear

from the facts menticnad i this petition.,

BECAUSE the Hentble gupreme court of India

‘Observe in numbsr of cases thal similarly

gituaked persons whether they have approached

the gont'ble court not, are bound to be treated
equally as per the directions given by the

Hon'ple supreme court under ariticle 141 and 142

of the conbtitution of India. 7The aypllcan s who
are similarly sitwuated are entiiled for the

same relief which,has»b&en granted to the
collegsues of the applicants similarly situat cd
persons. by the Hen'ble supreme court and details of

tha Hﬂn'blu Suprame court judgement are as under se

Jﬁ///_i) Inder pal Yadav versus ypion of India & Orse.

1985 (2) scc 848. .. 1m



ii) D. Havin chandra Versus Union of India & Ors.

1887(3) scc &8

iil) K4uC% sharma & Others versus union ¢of jndia & Ors.

(Five gudges pench) JgT 1997(7) sC 58.

iv) HNarayan yeshwant gore versus ynion of India

1995(3) s1J sc 188.

v) Girdhari ral versus ynion of India & Orse

SLP (C. HOe. 140005/92 and appeal He. 50805/96)

Details of the pemediss exhausted

that the applicants declars that they have avallzd

\
all the remediess available with them by way of
making represeéntations but till date ne action
has been taken by the respondenit Lo implement ths
finding of the jen‘*hle gupreme Court judgement.
It 1s submitted that applicanis are not in the
poesition to walt for the reply of the representation
&8s the respondents starting dis-engaging the
applicants from the present worke. Hence this O.A;
at this stage.
Matter not previocus filed or pendingbefore any other
court
That the applicants declare that they havenct filed
anj other O;A. before any dench of the 1ribunal and
no case is pending before the Hen'ble Supreme courk

of Indias

..0’.16
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\

Relicf(s) scught

In view of the facts staied above, the applicants

pray for the following ralisfs ;-

That the gon'ble Tribunal may graciously be pleased
to pass mEX an order directing the respondents to
extend the same benefiﬁs to the applicants herein
as has been given by the Hoh'ble sdpreme court in
Writ petition mo. 277¥88 vide judgement dated 15.4,1991
and writ petition Ro. 507/92 vide judgement dated
9¢5.95 which were f£iled by the collegaes of the
petitioners/applicants where in the Hon'ple supreme
céurt after enqguiries held by the Lamur camissionar

declared that the celleagues of the applicats are

regular employess of the Railways,

That the Hon'ble Tribunal may further gracicusly be
pleased 0 pass an order commanding the respondents to
treat the applicants as employess of 1orthern Railway
and give thewm the same bencfits which have been
granted to ogher regular parcel porters working

at different railwvay staticns of the gorthern Rallway.

That the Hont'ble Tribunal may further graciously
be pleased to pass ammfth®r an order directing the
respondents to stop treating the applicats as

contract labours at railway stations of worthern

3}

Rallway, who are working as parcel portars for

£

ﬁg/// laoding andgd unloading of parcels as this werk dene
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by the petitioners is of pemangnt and perennial

nacure. -
any other relief which the Hon'ble Tribunal

deern £it and preper may also b granted to the

applicants,.

Interim order if prayed for :

pending final disptsal of the main Q.a, the

Aavs

applicants pray f£or the following reliefs :=

That the Hen'ple Tribunal may graciougly be
pleased tO pass an order of restraining the
respondent Neoe4 from terminating the services
of the applicants during the pendancy of the

C. A,

That the Hen'ble Tribunal may further graciously

be pleassd to pass an order directing the respondent
Noel £O 3 to conduct an enquiry through ssnior
officers of the Rgilways to ascaertain as o whether
the petiticners who are parcel pertsrz have besn
working continucusly as have been mentioned by

the applicant in annexure a/1 and as has been

directed by the Hon'ble supreme court of Indiz in

the cases filed by the collegaues of the

applicants similarly situatad vide order
dated 4,1.1989 and 30. 11,1992 which arg

annexure A/ and a/ of this applicatien

CORNtda..,18
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c) ARy other relief which the Hen'ble Tribunal
deem fit and proper may alse be granted

in favour of the appllcats.

10, para Hce 10 is not applicable as the
applications is being filed through tha
legal practitioner she surat gingh & Ms.

anita jumari advecatese

1i. Particulars of the poestal ordsr
_ . . @ [ ,% i ’
1) Humber ¢ I,P.0. =‘42<; Q@;

ii) pate of issuing : 5}(&7/ﬁ%¢f1y
okl Ao

E2s

iv) p.0. at which payable Mew Delhis

iii) p C., from 1ssulng : F

¥

contdeesenold



12. List of gnclosures Ser Tpdex

verification ; ; ZZL//

Applicants

we (i) oJhabibu Ram (2) sumer chand (3) Narender singh (4) Manish Xr.
(5) Ajay (6) pankaj, (7) mohan Lal. (8) prasun (9) vishnu (10) Hari
singh (11) palip (12) Raju (13) satyender (14) shashi ranjan

(15) Jitender (16) Lalit (17) parsxanian Maniraj (18) Mukesh

(19) vijay kumar (29) Krishan pev (21) Harivansh & (22) shitla
prasad (particulars are annexed at annexure a/1)., the above

named applicants do hereby verify that the contents of the

above paras No.l t© 4 are trus to the best of our knowledge and
paras Hoe5 te 12 are te be belizved .on legal advice and that

we have not supprzssed any mat@riaL/facts.
: APPLICANTS

NEW DBLHI

e, . \ J{ \M ' 8 TR TIIG
- j:g-;; _T~46~<% ‘!:5 2 R
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QS S renad e
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Se. Qs Name /Father!s Hame

1.

3.

5.
6.

120

.

10,
li.
12,
13.
14,
15,
i6.
17.
18.
19.

Jhabbu s/¢ kewal Ram

sumer s/o schan Lal

Marender Singh S/0 Ram Singh

Manigh &/ purari Lal

Ajay 8/¢ Ram Vir

rankaj $/© Jagdish

Prasum s/¢ asheok

vishnu 3/0 Ram Baksh

Hari singh s/¢ Bhanwar singl
Mohan Lal 5/¢ sohan Lal
Dalip S/¢ Mahesh

Raju &/¢ Ravinder

satyender 8/¢ vidya shankern
shashi Ranjan S/0 Harender
K Jgitender s/0 (m rarkash
Lallt s/¢ gai pev -

Maniraj s/¢ shiv Raj

rukesh /70 R.e. Kaushik:
vijay xumar s/o prabhati ral
Krishan pev s/0 Makhan vadav

Harivansh vadav S/p pal munwar

Yadawv
ghitla prasad g/¢ rRama ghanker piwari

PARTICULARS OF THE_ APPLICANTS

gtation

zone III (pParcal=-
Handling) pikaner
Palam
canktt. Saral

Division,
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'ﬁ“nex ﬁ

égdress

W e n G O S Bt G G G G AT BN B~ A P DU e T G e e O G

Labour Jhugal MHe«.0675, Rallway
colony, Delhi cantt,

vill. & P.0. Siya, Distt.
Rewari (Harvana

Kear Ganda Hale
Delhi garai

Labour Jghuggi,
Rallway vard,
Rohillas
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cwd . : . 'SUPREME COURI‘ OF INDIA ‘
}3'. N . b i' . Belaree K, Rrgna: Gy and N0V nkatacbr_la, |7 A ‘
o . oo W it B’ammu QL i1) Mo, O’ohm o
3 ’ . ' |D o1 9. 1995 ' e
IR o NaLmnal chcradon of R:ul\\ay Portslrs, vendors & L%eucu O peitionsd

' rsus '

: ' Unlow of’ lndm .md olbcls ) o ! .. ) 'Rcs@ndqnu

) AL
‘ Wit Pumon Nos 415 of 199 g20f 19931 and &58 of 12
1ce~Ralhiz y Purcel Pouter

Constiwdoﬁ o lndm ﬂdc; lédAbswpuou Ly Serv
ng coutmuous!y for sufficikent 10

or”ubsl)rp w d peguiasls wisatl oo {ssuede
' (Purd 5

¢ ‘f':ndmg,s recorde
Commissione with refcrence 2o to the arg,umcnts of \camca co
decided the Wit petition by its Ordcr duted Aprth

[}
portiol of which read ; :
\ O this Puporl. the Labour CORT u.smucr pas recorded findings thal
: \heep Was no evidence that the pcuuom,rs e tbc employees of the
atract labourers prov’udcd py 1he

Secicty nstead the gmmono were
! ‘mn. ely uoder the dgn,um.ul b lho Nonbc rn Ruailway. The Labouf
joncrs bave ¢ been working 35 parcel

f ’ nnun\nn\om.r has held that ¢
Portbrs with, yifect frou | the ddl Lhc/ claimed to Lo working Wit the
: Northoru xtmlwuy\ A list show‘mg {he niocs and addw:,sub' of he cack
e e of the ‘ 'ﬂ'mmrs nls mm- \ the finding whict chows the dato from
i which HG pbﬂ . i el Portors. 08 2 perusd
b of the st il d l| al. mtasl o( Lhcz mslsonc % have been: Wworking. S
19:‘ md \Qmu of them sbice 1940 md g fow of theoy WerE sioplauf
com;iclcd yore (i u

in . In this Wew, ull the pmuouﬂs hav
M"s nl cotipued service .
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" petitions, this “Court made an order therein on November 30, 1992, which

4,

woer AfB=

110 SERVICES LAW REPORTER o 1995(2)
: . ¢ o

In view of the Liabour Commissigner’s findiogs, we allow the

petithon und tlreet the respondent, Railway Adutuistration to treat the

petitioners are vegular Parcel Porters w.ef. 1541991 and to grant them

, the same splary which is being paid-to regular Parcel Porters. There will
be no order as 1o cosls.; e o

2 In the present wijt petilions the rayers of the petitioners,. who are

working as Railway Parcel Porters in Railway Stations of Northern Railway,

Northern Fastern Raitway and Eastorn Railway o contract labour is, that

Wele writ petidons also should be disposed of in terms of the order dated.

L5th April, 1991 made by this Court in the .aforesaid ‘writ petition filed by

Raibway Parcel Porters who were in go way differeat from them,

3. Takingiinto consideration the naturc of prayer i ac preseats writ

read thus: , ;
“We bave heard learned counsel oo cither side and also the
respondeat No. 7 in person. Oa the facts agd circumstances in this case, '
we are of the view that it is appropriate that the Assistan: -ommissioner’

41(I.abour). Ceatral Gowt, at Lucknow would conduct an .eoquiry into the -

“allegations whether the pelitioners who are porters bave been working
continuously and whether the work is a perennial source ‘and the require-
- menls of Section 10 of the Contract Labour (Abolition and Regulalion)
Act, 1972 bave been satisfied. The Assistant Labour Commissioner is-
directed to issue notice-to ‘the respondents “and M/s. Pursholtam and
Shivapujan Yadav, the pelitioners in this case, after giving reasonable
opportuuily to adduce evideace in proof of other respective cuse, consider
the evidence placed by the pastics and lo submit a report in this bebalf
within six months from the date of the rece) t of this order. The enquiry

would be. .onfined to the parcel porters oaly. List the matters after the ‘

receipt of the report,” , ,
Pursuant to the above "srder of this Court and apother sugllar Order

dated April 26, 1993 inade by this Court, a detailed enquiry being held by
the Assistant Labour Comumissiojer (Ceatral), Migistry of Labour,
Government of ladia, after affording to all the parties conzerr.ed opportunity

0
W

5
Commisatoner and hiy findings recorded therely, The facts disclosed in the
report il the findings recorded therein stand uneshuttad, Though v have
heand at Teogth the learned counsel uppeilug fur the sesposdents: L the
Present widl pelitfons hu-tuding the represcatativo: of the socicties supplying
watravt labour to Railwiys, (hey wera aot abla to polat out to_uy any vakid
reason why the present wrjg petitions should aqt be alloved in terms of the

{ participation in it, a report dated: Angust 31, 1993 is submitted by him
ith the following fndings @ . :
(i) Writ petitioners bave been workiag as contracl labour Railway Parcel *
Porters continuously for a number of years, * , '
(ii) The work of parcel handling is perwancat and perennial in its naiyre
wand it could keep all the petitioners - parcc{xportcrs continuously
cngaged: ¢ S
+ (iii) T certain Railway Statfons the parcel bandling work is done by .
& Railwhy' Parcel Porters, regularly and permancatly cmployed by
Railways. : ‘
(iv) Contract labour for parcel handling is' done by labous suppligd 1o
Riflways ough sucletles o plvale coutructors, o
We have carcfully exambued the above report of the Assistant Labous

! i
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.6 However, when in the course of therargumen

" learned counsél for the writ petitioners,
. terms that the, petitipners are ready and willing for absorption only few of

. conclusion that all the Railway Parcel Porters wor

. |

&5 Dane h
: o ‘

1995(2)§7.R Nytional Federation of Raiiway v: Union of I?}ndia (s.C.) | 711

Order dated. April 15, 1991,made by this Court in simi ¥ Writ Petition No.
277 of 1988 already adverted to by us, particularly when in ‘the matter of
sbsogption of contract labour by a public undertaking og 3 permarcat basis,
an ordes 1s made by a three-judge Bench of this Courtj in RX }Ja/xda and

. Others v. State Avthority of India and Others, JT199<’$(4) sC '1.51 ig the
s i . '

following terms @ . , | X
~wall the labourers who have been initially cngaged through
conlractors but have begn ciatinuously working withl the respoudeant: for
the last 10 years on different jobs assigned to'them inspite of the
replacement/change of the contrastors, shall' be absorbed by the
respoudent s their regulas employees subj
fit and if they arc below 58 years ol age. Which is the age of
supcransuation under the Respondént.” ' : '
the present writ petitions we: questioned the learned co wscl for the
pet ioners whether the petitioners in the writ,petitions would be satisficd by
regularisation a few of them only if the Railway. Administration concerned is
not able to absorb all *of them o wegular basis -having regard to the
insufficicocy of parcel bandling work in a Rallway Station concerued, the
told us in calegorical and uncquivocal

them as Railway Parcel Porters on a permanent basis at the cost of others

loosing their employment, wheacver the Railway Administration co
king in the particuar

Railway Stjtion on coatract basis will not have sufficient work for employing

them on a permancat basis and the decision of the Railway Administration

madd in that bebalf will not be questioned. The claim of the writ petitioners
for' absorption. as Railway Parcel Porters on a Permanent basis, by the

concerned Railway \dministration, being consiyer
being given to the fact that the Railway Administration concerned has in most
of the Railway Statious. of the country ewployed Railway Parcel Portcrs on

reclar and permancat basis, and Railway Stations left out without such

porters arc bardly a few, we have. thought it most just aad approprialc 1o

issue the following directions to “the respondeat-Union of India and its
Railway Administration Unils @,
(1) That the Unit of the Railway Administration baving cootrol over the
Railway Stations wlare the pelitioners in the present writ petitions
are doing the work of ,
should be absorbed permaneatly as reguly: Railway Parcel Porters
of those Stations, the number to be.so appointed béing ' limited to
: the quantum *of work ‘which may hecome a7ailable to them oo 2
perennial busls. o -
(2! When the petitioncrs in the writ petitions or any of them are
appoiolcd as Railway Parcel Porters on permancat basis, . they shall
ha entltled 10 get from the dates of their abserption the minimum
scale of pay or wages and other seivico benelits which the reyularly
appointed Railway Pareel Porters wre already getting.
(1) The Units ot Rallway Adminlstration wmay absQib on penmanzot basls
anly st of (hose Raijway Pareel Porters (petitioners) working io
e eoucenied Radlway Statlons on contiued labous wliv lave oot
Yeompleted the superuguation age of 5§ yvars. \ -
. - : '
A } N . ,

N [t G

ect to being found medically

s addressed before us in.

mes to f;ﬂ&'

ed as above and regard -
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&
SERVICES LAW REPORTER 1995(2)

The Units of Railway Administration are anot re
permancot basls sujh ol the coutract labovr Rallway Varcel Vortees
(petiivoers) who are aot found mewcuny Ot 1or such employment,
That the absorption of. the petitioners i the writ pelitions on 3
rey o tnand permanent basis by the Raibway Administration as

Raudway ¥
from utilising their services
depending upon its uceds.
In the matter of absorption of Railway Parcel Porters on contract
Labour ay permanent and regular Railway Parcel Porters, the persons
who bave worked for looger periods as cootract labour shall be
pieferred 1o those who are put in shorter period of work

e teport dated August 31, 1993 of the Assistaul Labour
Cowmmissioner (Ceatral) can be wade the, basis, i deciding preyiod
of coutract labour work done by them in the Railway Stations.
Fyrther, as far as Fossiblc, the Railway Stations where the writ
pelltioners are working sbould bo the p{qccs where they could be
absorbed oo permancat and regular basis dud the information
available ic this regard in the report dated August 31, 1993 of the
Assistaal Labour Commissioner, cduld be utilised for the purps ¢,
Lie absorption aund regularsation of the petitioners in the writ
petitions, who could be appointed as permaacal Railway Parcel
i'orters shall be done according to the terms indicated, above and
ob - ich other terms (o which they way be subjected to according
(o the rules or circulars of the Railway Bowd as expeditiously as
possible, oot belng later than six wooths from today, thole who have
put io ldager periods of w - % as Railway Parcel Porters on coatract

labour getting preference in the matter of earlicr appointment.
All the writ pettous are, therclore, allowed by lsue of the abové
e Orders Accordingly,

for any other manu work of the Railway

e . . Ve
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SUPREAME COURT OF INDIA
' Beloren K, Ramaswauny and G.8, Pattunaik, JJ,
Writ Petition (C) Nos. 568 and 711 0 19935
‘ : Decded on 8,7.1996 .
Natloaal Federstion of Rallway Parcel Porters Unloy and othiers ete, Petltioners
‘ Vesus . ., ’

Unioo of India and Oss. Respondenty

Comtitudon of tndl, Avtlele 16-Regulm batlon of Jervices «Casual
Pc, ters workivg for a long period be repularised as per law lald dowa
fo the National Federation of Rallway Porters, Vendors and Bedrers
vo Unlon of Indin [1995(2) STR 709 (SC)). . ‘ (Para 2)

Crrevelerred |
Nutional Federation of Railway Porjers, Vendors and Bearers v. Union of India,

1995(2) SLR 709 (SC). _—
ORDER

By Order wated February: §, 1996, this Court directed the respondents to appoi 4.
high level .“ficer to enquire whether the petitioners have besn wérking as Casual
Porters for a long time as perennial source of work and’if so why they have not been
reguluised In the 1pht of the faw of this Couwst lald in Nationad Federaticn of Railway
Porters, Venders and Bearers v, Unlon of India and Ors, (ST (1995) 4 SC 5638) :
(1995(2) SLik 709 (SC)). Pursuant theteto, the respondents have appoluted Mr.
Viram Chopra, Chicf Marketing Manager to' enquire and submit a report to this
Court. The said o7 zer conducted the e~muiry and stated that out of 503 petiticners in
Writ Petition Nos. 568 and 711 of 1995 the claim of 430 petitioners wers verified.
They wereson the rolls of the registered cooperative sqcietles of the Lucknow,
Maradabad and Allahabad Divisicas. Despite their working as porters for several
-2ars, since Uieir names do not find place in the earlier petitions, they could not be
ieyulansed thinking thar o'+ relief in those writ petitlons was confined (o the persons
whose names wero expressly mentioned, Consequently, he recommended for
regularisation of thelr services as menttoned thus: - , !

“(i)  In order to comply with the He:'ble Supreme Court's Judgment that the
Railway should absorb persons supplicd by the socicties to work as labourers fin
parcel handling, to the extent that posts which e of psrennial and permanent
nature can be justified, and to absorb persons as per the'r length of werking as
such paucel handling labour, it is recommended thyy Luckaow; Allahabad,
Bikaner and Jodhpur divisions should be asked to fall in_line with the segtion
tahen ar Moswdabad Division Le. to

()« aduct a woik study at ali the stations wherd stek parcel handllng Is ctill
belng dene Ly 2uch labowr and arrive at the numpszr of posts required on o
rermanent and perennial basis, ang !

(b) Screen all such eligible labourers as per the guidelines of Hon'ble Supreme
Couwst and as per the Railv; vy tules and absorb them to the extent that posts
are justified. ’

(i) The case one ; erson who is working at Lucknow Ja. of N.B, Rly. may be
refened to General Manager/N.E, Rly,, for necessary action.'”
A
) \

' He also found that he could not verlty petitioners at 8L Nos. 23 to 72 whose
i:mcs have been mentioned in the list appended by him, as the contract of the society
inder which they claimed to be working was terminated w.e.f. Nov'cmbcr 7, 199’1. A.;

2 result, he could not find any record to verify them. Shri M.N. Kmhnam:ml,,lcunc .
cenioe counsel undcjtakes to glve all the detals with cemeet t'ac%s regarding l}}cm o -
Mz, Vikrm Chopra, C.M.M., who ls directed to enquire [ntd theis claims and if they
W found 1o be ellgible, the beralit of the order passed by tho Courrt in the abave order
would be mads available (o thera. As g jards psthtloner No. 73, Tt was stated t};al ho
cluins Lo bo working in Lucknow Junctio in Nerthern Eastem Ru'oway and could not
be verified. The General Managee, Northern Eastem Railwey i3 ducclc’d to havs the
vhheys of petddene Not 73, nwncly, Molid tHally, sou of Aleem, v:u(‘lcd end'nlw
whether e wan waoking ar 3 Casual Porter at Lucknow J‘unlelon Station and if so
is oa par with thoso candidates whose servives Weso fluc\:'lcd W bo
harised o ava ho by found ta bo worklug the | tho bene Mt of the directions given
e Lilen bl avellable o L olsoy Uho sardso of el tioee
(th as per th Taw 1314 L tho aforementluned Judgment.

whether |
oy
by afeoalld
petitioners Le dealt w

L 1ha i pelitiviis are aceordingly diaposad of 1o the abava extent,
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SURRENE COURT QEIMLA
Civil Appeal No., 6953 of 1497 .
s Judgient and Order dajed 8,196 of the: Centl Administrtive Trianal,
Atabad I 0).A. My, 136) of 1995)
Declded on 1.10,1997

! ' Rashuya, “hawrth Shrend Railway Majdoor Congress (INTUC) Appellant
o ' ' Versus : '
. \\ Urion of India & Ors; Respondents
Focthe Appellant; Mi. Sanjay Pasikl, Advoeate ,
, For the Respondens: Mr. V.C. Malajan, Senior Advocate. Mr, Panveen
. 'y SSwanup, Mr, Arvind Kumar Shanna, Advocates with him

‘ © Forthe Respondent Mo, o Mr, O, Thwarl, Advosote, for M/s, 0.0, Thyart # Co.,
S Advocates | f
Yoo _ PRESENT ,
. The Hon'ble Mr, Justice A.S, Annd !
A Tho Hon'ble Mr, Justice B, Venkawswiny
Tantract Lubourer--Regularlsnlion--Appt:“ant'Union filed appli-
cab °n betore Tribunal for regilarisation of jts member i,e. cont. ynt
laouurers-;]’_rlbqnal declined to entertaln the appiication on the
ground that the Union hay an allernative remedy available to jt--Tri-
buual directud to declde the quastion of appropriate Govt. ag pointed
. . Inthe - ase of Natlonal Federation ol Railway Porters’ case instead of
! directing Uhion to avail alternative remedy and thon declde the ques-
tion of regularisation itselt, '

! . UDGMENT :
K VEN_KATASWAIM, J.: Leave granted, '
Q€ o, Heard counsel for the partics, 4

L Aggrieved by the order of the Central Administrative Tribunal (hércx’nnf-
ter called the "Iy @l"), Allahabad Bench, dated January 8, 1996 in O.A. No,
1361795, the present appeal is filod. . - T

| : " 4, In the view we Propose to taky, it is hot-zecessary to sel out in detail the

" facts feading to the filing of the 53id J.A, before the Tribunal,
. s, The appellant union meved the Tn’bunal for regularising the services of its
. ' lembers, on the pround thay they have been i:ngaged as contract labourers for
S severl years doing the job of parce) ponters at Agra Fon (Railway Station) in the
: light of the Judgment of this Coup In National chcra(loq of Railway Porters,
i Vendors and Bearers v, Union oi Ldis & Org, (1995) (Supp) 3 ECO S .
According to the appellant, the said Jud;:nmm of this Coun was rendesed,
more or less in identical citcumstances, The Tnbunal, unfortunately. inctead ~*

/ geing into the matter and deciding the issue raised before it, decliuagvic 0 lrl }

| N ) : 1 i 3 e ' |!,': ", ¢ Y 0 the

| wed QA on the yround that the union hag .:x: "chw\'c rribunal in u',’(, 1|ght(“mm‘
7‘ Th> -on (l‘ dowag to 1o Juuiw l\"ﬂy Poﬂ(‘-ﬁ case (SuUnnd)

] : ; ional Fearation of Ral . C repularisa-

ot W m'. J“(g‘)\()]\'cu\u‘wm' ta decide the llu'cs‘(‘j?)tllu’(:xi:‘%\'alioxml
) h\zi;:;z‘ll;olhc principle laid-down by l;:; of India & O, =
0 § Y. Un .

- Y] g and Bearors v, s aving
e ot chcmaras o s s s vl
s e interests of labouters are involved, 5 :If instead of ui*

Advocm '_,slg‘;} the “n‘\"::;hmw 1o decide the question ise
i . e ) Y= . ot at e

T oo ret LAt SIS P PR
A v AR " Abunal b .4, Y ni
rectiig the WIEWEERT 1 e the brod fes A the-liel of the principles laid

-ordingly, we 5t 35 . jioalf on mesiisdd o ilway Porers,
3. Aw ﬁr?:\(%c'cidc the ‘ff'}:{,;‘l\;;\ll 1n National FSFELCGEP) 3\5%3%2"\'._.‘\ :
and direct in the judg & Ors: 1995 e avallable 10 —~—

o by tiis Court i of India o
down by .“ { Bedrerd V. Uniuft o Jse all the contes ed. Mo costs.
Vendors ane are at btlny 10 1"."5"~cordingly allowee.
. The parties & 1. The appeat 15 8¢

. 0 are
ll\\\ pefore the Tribuw

—om— o
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUHAL : PRINCIPAL BENCH :
HEW DELHI

1

I
O,2. HO. ___g of 2000
IN RE s :
Jhabbu & others, eee APPlicants
VSe
Ue0uI, & OrSe veo Respondents

APPLICATION FOR JUINING TCGETHER TO FILE A SINGLE
APPLICATION ORDER RULE 4(5) CF C.A.T.(PROCEDURE) RULE.,
1287,

A R Gy D N0 B R

MOST RESPECTRULLY SHCOWET H 2

1. that the applicanis who are emploved under a camaon
emplOye;; namely Northern Ryilway, Baroda House, Delhi have
ccmmen cause Of action against coimon impugned crder whkh
conld be digpesed of by a common order of this Heon'ple Tribuna
That in the clrcumstances applicants request that they
may be allowed Lo join together Lo file 8 single application

as permissipble under the rule.

' ' APPLICANTS
WNEW DELHI | TﬁROUc,L{ , \M
o ' COUHSEL
VERIFICATLICHT :
verified at Hew Delhi on this day of May., 2000 that

the contents of above application are true to cur knowledge
and informatiocn received, Last para is prayer to this

Hontble wribunale.

APPLICANTS
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IMm THE CENTRAL | ADMINISTRATIVE TRIBUMNAL
ERINCIPAL BENCH AT WEW DEIHI

OJh. 1O. 867 Of 2000

In the matter of

sh, Jhabbu & others se ss es-es APplicants
Versus
Union of India & others es e+ +a Respondents

counter reply on oehalf of the

QSpondants vo. 1 Lo 3.

MOST RESPECIFTULLY SHOWETH

.;_‘:';?:-;" = ~, N

B v —— oy e

TRELIMINARY SUBMISSIONS

Before giving parawilse reply to the O.Q.
the Respondents crave leave of this Hon'ble Tribunal
to submit the following material facts which are
relevant for proper adjudication of the matter in

dispute,

1. that at 56 stations over Bikaner Division
parcel handling work was previously managed
through contractors on contract basis. AS
per Hon'ble Central Administrative Tribunalts
judgement in various Original applications "
of Bikaner Divieilon, Hon'ble court has
directed to regularise the parcel porters
on the basis of directions issued by the Hon'ble
supreme court mf Rziiway in Ravinder Gumasta and
mational Federation of Railway pPorters, vVendors

and Bearers VS. U.:C+«dle & OLE.

2a That in view of the above, a reference was

made to RLCs/ALcs chandigarh, Ajmer, bEE,

L

Divl. Corrmercia +! Managel
. N.Rly,tIKE ~ER
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Lucknow and Kanpur etc. to have their
recommendations in regard to whether there is
perennial nature of work and for verifying
factual working days of contractorsi labour

parcel bporters,

3. That after receiving the above reporte, a list
of contractors' labour parcel porters was
prepared and circulated to all stationg calling

for objections.

4. That after obtaining and screening of these
objectione given by the said contractors labour
parcel porters engaged by contracters, a
consolidated list of 285 contract labour
parcel porters was prepared and filed before
the Hon'ble central Administrative Tribunal,

principal Bench, wew Delhi,

Sa That in compliance with the orders passed

by this Hon'ble Tribunal, in some other
- 0+AS pertaiﬁing to contractor?s labour, a

work study was conducted by a Team of ¢laim
Irspectors for ascertaining justification
of posts of parcel porters. The competent
authority accorded sanction for 61 posts
of parcel porters in Group'imk rategory

6. That after processing through a screening.

parcel
committee, 60 contractor Labour/porters have

been put on the pansl vide letter dated

29 ,3.2000, a copy of which is filed and

anpedure marked as Annexure R-=I. They have since beeén
R=T _
' given appointment as parcel porters in Group
Q“/A/—/€ 1Mwnmwat category after medical exaemination and
rA AR

Divl. Commerc Mel
N.Bquﬂﬁﬁbﬁh police verification.

/
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Annexure
RaefH

FRELIMINARY OBJECTICHS

£

s 3 :
That a proposal was sent to worthern Railway
Headquarters office, pew Delhi for their
approval for closing 40 Stations having
uneconomical and of 1essef importance in
fegard to parcel work and earning. The
northern raillway Headquarters office have
4@ skakimng kawex approved the above proposal.

accordingly 40 Stations have been closed for

- inward, outward, local and foreign parcel

traffic vide letter dated 28,3.2000 (Copy
filed and marked as annexure R-2) . At present
there is no contractors' labour engaged for
parcel handling work on the entire Bikaner

pivicsione

That the Hon'ble sSupreme court have been

pleased to pass order dated 8.9.2000 (copy

filed and marked astnnexure,R;s) that

“pending disposal of the petitions there

shall be no regularisation of the parcel

porters working at different Railway Stations
notwithstanding any order of any court, Tribunal

or other authoritye.

1.

That the application is not maintainable
under section 14 |of the Administrative
Tribunal Act, 1985, Tt is submitted that
the applicants have never been in the service
of the respondents and they are not civil
servant. The Hon;ble supreme court have

held in civil appeal Wo. 1356/86 and SLP (C)

Dmcm Manageri"os' 3740-41/97 that Railway coptractors' labour

N. Rly., BIKANEFP

cannot be considered as employed by the rRailway
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and the central Administrative Tribunals
have no jurlsdlction to entertain their
.application. A copy of tha judgement dated
3.4,97 passed by the Hon ble supreme court
éﬁsegure ©is filed and marked as Annexure R=3, Following
) the law laid down by the_gpex court, this Hon'ble
Tribunal have dismissed the case of Ram Veer ’
& OrS VE. U.d.x. & érs vide their judgement

dated 15.2.99, a copy of which is filed and

\./ aAnnexure marked as Annexure R-4,
Rad '

2. ‘Thaﬁ the application is barred by limitation
and not maintainable under 21 of A;T’Act =l
RRX madxx 1965, The applicants claim to have
worked as cortracfors' labour during the
p@rlod May 1991 to Aug. 1992 and the present
appllcatlon fllbd in the year 2000 is clearly

barred by 11mitation.

3. That no cause of action has accrued in
- ' favour of the applicants and against the
feSpondents. The abplication is tota}ly
devoid of any merit and #s liable to be

dismissed with costs.

4 a That the instént Original application of
‘the applicants je “misconceived and not

maintainable under law,.

PARAWISE RLPIM

At the outset, the re=pondents deny each and

every allegations made in the O¢A. except those which

(A/A//_Q are Spec1£1cally admitted hercin after and those

D‘;I‘ gﬁmgmginagw hich are a ndtter of records

kx
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The contente of this para are wrong and
denied. Tt is submitted that this Hon'ble
Tribupal in wvarious O.AS. of Bikaner Division
have been pleased to pass orders to regularise
the contractors labour parcel porters on the
basis of directions issued by the Hon'ble
supreme court in Ravinder Gumasta anﬁ’ﬁational
redersztion of Railway porters, vendors and Bearers
VE. UsOeIle & Ors, In compliance of the said
directione a reference was made to RLGS/ADSS
chandigarh, Ajmer, DEE, Lucknow and Kanpur etc
to give their recommendations iﬁ regard to
whether there is a perennial nature of work
and for verification of factual working days
of contractors labour parcel pérters. after
receiving the reporte from the said RICs/AICS,
a list of contractors; labour parcel porters
was prepared and circulated to all gtations
calling for objections. ©bjections recelved
frém the céntractors; labour parcel porters
were Serutinised and thereafter a consolidated

1ist of 285 contract labour parcel porters was

the persons included in the said seniority list
were given sc;eening .test by a Team O0f 3

assistant Officers and 60 selected persons have
been given appointment as Parcel porters in

aGroup 3D' category against the newly sanctioned
post, including the appointments against reserved
quota of sC/ST/0BC. If the applicants were not
includéd in the said seniority list of contractor
labour parcel porters, they ought to have approache

the concerned RIC/ALC with documentary proof



Diet. Commercial Manage:
N. Rly, BIKA T+ &

3e

4.

4,1
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[
of their number of working days as contract

labour parcel porters,

Jurisdiction of this Hon'ble is denied as

explained in the preliminary Objections.

Tn reply, it is submitted that Oa is barred
by limitation as explained in“preliminary

objections.

RACTS OF THE CASE

The contents of this para are wrond and denied.

Tt ic submitted that the applicants have claimed

to have worked as Railway contractors! labour

and at no point of time, they were in service

of the answering respondents. It is submitted

that recruitment Lo Group }ﬁ' artisans cadre and
group 'c*' is made as per necrfuitment Rules containe
in Indian railway Establishment Manual ?ol. I.

The persons are recruited subject to rigorous
standards, as age limit, educational gualifications,
medical fitness, character verification etc, which
gtandards are, however, not adopted by the private
contractor while making engagement of his personsS.
It is the discretion ot cbntractor to whom he

may engage labour and for how many days. It is
specifically denied that Rly._AdministratiOn
exercised any contracted sﬁpervision over the

contractors labour parcel porters.:

the contents of this para are wrong and denied,
Tt is submitted that in the light of the
yonfble Tribunal®s judgement, the matter was

referred to concernsd nics/alcs for verification

1
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and to provide a list of claimants in order

of total number of working days. Aft@r
verification of factual working days-of contract
labour parcel porters, on the bacis of the
reports furnished by the concerned RICs/AICS,

a provisional seniority list of contract labour
parcel éorters was drawn up and circulated

for information of all concernad inviting
objectioné, if anv. The objections received
were duly verified and a conso;idat@d list of
<85 contract labour parcel porters was prepared
and filed befores this Hon ble Tribunal. If

the appliéants were aggriéved for pon~inclusion
of their names in the aforesaid seniority list,
they ought to have appﬁoacheﬁ the concerned RLCs/
ALCS along with ddcumentary'proof of their
pumber of working days as contract labour parcel
porters, for inclusion of their names in the

seniority list,

mhe contents of this para are wrong and denied.
Tt is submitted that 40 stations on Bikaner
pivision have been closed for inward, outward,
iocal and foreign parcel traffic vide letter
dated 28.3.2000 (Annexure R=2) being uneconomical
and of lesser importance in regard to parcel

work and earning therefrom. 1t is further
submitted that at present no contractors®

labour is engaged on Bikaner division for

parcel handling worke

Diel. Commercial Managg)
N Rly., EIKE N ER
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4.4 The contents of this para are wrong and denied,

Raeply to sub paras given as under;-

(a)

NS ‘
Anneéxurs
= )

(b)

The contents of this sub para need

no comments exfept that recruitment of
Farcel porters in group fD' cateogry

is npow made through agency of Raillway
Recruiltment Boards vide Railway Béardés
instructions circulated under General
Manager (p) mtorthern Railwayés letter
Noe 220-E/Ply/Gp.D/Rectt. dated 10,2,2000

(copy filed and marked as Annexure R=-5).

The contents of this para are wrong and denied

1Tt is submitted that the applicants have

claimed to have worked as contractors labour

parcel porters during the period May 1991 to

augicfol.

(c)

oo

(4)
&
(e

(O

Div). Commercial Manage!
N. Rly,, BIKANER

The contents of this para are wrong and denied

Tt is submitted that 40 stations on Bikaner

bDivision have been closed for parcel handling

WOrK We@efe 1a4.2000 taking into account the
poor economy. At present no contractor'!s labo
is engaged on Bikaner Division for parcel
handling worke ‘

The éoﬁtentslof this para are wrong and denied
Tt is submitted that the applicants have
claimed to be rRailway contractof‘s labour

for loading and unloading of parcels. It is
further submitted that the respondents do
exercise any administrative contrel over

the furctioning of the contractorts labour

parcel Porterss.
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(k)
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Diwl. Commercial Manager
N, Rly., BIKANER
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The contents of this para are wrong and
denied. It is submitted that the applicants
have themselves claimed to have worked

as contractors? labour during the short
perio& from May 1991 to aug. 1992,

It is submitted that 40 stations on Bikaner
Division have been closed for parcel handling
WOrk we2efos 1.4.2000 taking into account the
poor economy. At present no contractorfs labot
is engaged on Bikaner Division for parcel

handling work.

The contents of this para are wrong and
denied. It is submitted that the applicants
have claimed to be Railway contractorts
labour for loading and unloading of parcels,
It is further submitted that the respondents
do exercise any administrative control over
the functioning of the contractor‘s labour

Parcel porters,

fhe contents of these paras are wrong and
denied, It is submitted that the applicants
have claimed t§ have worked as Railway
Contractors; Ibbour and at no point of time
they were in service of the answering
respondents. It is submitted that recruitment
to Group }D} artisans cadre and group ‘Ct

is made as per Recruitment Rules contained
in Indian rRailway Establishment Manual vol.I,
The persons are recruited subject to
rigorous standards, age limit, educational

qualifications, medical £itness, character
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to
447

Divl. Commercipl Manage
N. Rly., BIKRANER

l

verification etc. which standards are,
however, not adopted by the private contractor
while making engagement of his persons. It

is the discretion of contractor to whom

he may engage labour and for how many days.
It is submiﬁted that 40 stations on Bikaner
division have been closed for inward, outward,
loczl and foredgn parcel traffic vide letter
dated 28.342000 (#nnexure R=2) being
uneccnomical and of lesser importance in
regard to parcel work and sarning therefrom.,
It is further submitted that at present no
contractors! lakour is engaged on Bikaner

-@\(:
pivision é;: parcel handling work,

The contents of thsse paras are wrong and
Tt is submitted that in the light

denied, ’
of Hon'ble Tribunal's judgement, the matter
was referred to concerned ALCs for veriticatio
and to provide a list of claimants in order

of their total number of working days. after
receiving the list and detailed information
Ffrom the concerned plcs, a provisional
senioriﬁy list was preépared and circulated
displayed at various places inviting
objections. After examining and finslising
the so=called information received, a final
seniority jist of 285 contract labour parcel
porters was prepared., If the names of the
applicants have not been included in the said
seniority list, they ought to have approached
the Alcs concerned along with number of their
working days for inclusion of their namas

1iSto

ipn the said seniority

1
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Divl. Commer cial Mana

N. Rly., BIK ANER

: 11
The contents of this para are wrong and denied
It is submitted that if the applicants were
aggrieved due to non-inclusion of their names
in the Seniority list of contract labour Parcel
porters, they eught to have approached the
concerned ALCS along with proof of their working
days. It is submitted that at present no contract
lzbour is now engaged on Rikaner Division for
parcel handling work. It is furbher submitted
that the recruitment in group iD} category is
now made through Railway Recruitment Board and if the
applicants consider that they possess the
requisite cqualification, they may compete along
with other as and when direct recruitmeént of
croup ‘D} category is made by the zailway Kecruitment

Board,

Reply to Grounds

The conternts of paras 5(a) to 5 (g of the
asrounds are wrong and denied. The applicants have
merely repeated the facts stated in para 4. AB
such the respondente crave leave of this Hon'ble
pribunal to refer and rely on the replies gi%en
in para 4. However, reply to legal submissions

will be made at the time of arguments.

1n reply it is submitted that the applicaticn
is npot maintainable under Section 20 of the

N
administrative Tribunal Act, 19B5.

penied for want of knowledges
In view of the submissions made herein akove,

the applicante are not entitled to the relief

gerelaimed by them in the O.a which is liable
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to be dicsmissed,

9. In view of the submissions made herein above,
the applicants are not eptitled to the interim
relief prayved for.

10-12 These paras being formal need no comments.

P R A Y E R

In view of the submissionS made herein above,

t is MOST RESPECTFULLY prayed that this Hontble

4

rribunal mey be pleased to dismiss the application

of the applicants, in the interest of justice,

RDRITEHENdrdial Manage
ror and on behaBd.cBikAxEEnion—pEf India

through
—_
( RiL. Dhawan) Advoczte
counsel for the respondents.

verification

I, Vivek AY‘a‘a’c\ y pivl. commercial Manager,
worthern Raillway, pikaner Division, Bikaner, do hereby
verify that the contents of paras 1, 4 to 7 and
preliminary gubmissions are true to my knowledge
based on official records. which are regularly kept
and information received from the concerned officials
while those of paras 2, 3, 8 to 12 and of preliminary
objections believed to be true on legal advice recelived
and that I have not suppressed any material . fact,

Last para is prayer to this Hon?ble Tribunale

verified at Bikaner, this?é,é? day of /7 24

rebruagy, 2001, LM/V\_Q

R&’g%}%%gfiial %
Por and on behaﬁ W;E'g, Pft}proi India
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No. Coml_./25~AC/Policy/S-:n lority/99,

The Divig loial P-rsonhnal Off icarx,
North-»n Ea ilway, Bikansr, '

—3]%~ 3}{2/((
Ry
sivisional Cffac, -
Bikan:=x, o
29th Maxch-20C0,

/ﬁ/? 176X 5T =t

" held at Bikansx on 13¢2.2000

Sube:= Scx=ening of Parcel Portsrs ar

il result therecs,

As a rasul t of scraenitg of Parcel Port~rs, which was

& 144242000, %h: following candi-

dgtes ar= placad enthe provisional Panel for giving them' "

appolinmant on 'gifoup '_D? pos+:

of Paxesl Portar gr«2550~3200(ap),

S.No. Nam /Father's pnams wkag. Category.
— — : A .
l. §/Shri Arjun Sin gKalu Singh - SDLP Ganla | . "
2. Prabhu Dayal/Budh Ram - © BNW- =do~-- 1" I
3. Mani Ram/Kanhiya Lal ssk . SC .k o : .
4. IndrrSingh/Ramji Ial 'SSA. ea:l, . -
- ..2¢ Lila Ram/Amar Singh S8 T sC . ‘
5. Daya% Xishan /Kanihiva 1al DEE -  Genl
7+ Dharamvir Singh/Mshar Chang DEE sc . L
8. Haura Lal/surja Ram. 4 - .CUR - 8C - SR
\.?+ Banwari Lal/Kanhiya Lal SsA” - - sC .. ) 0
10. Sheckat Ali/Ahmad Khah HMH . Gsnl, |
11. Bhan.ar Lal/Net Ram HMO. SC.
12, OmPxakash/Badru Ram SDGH Gsnlae 7
13. Madan Singh/Balu .Singh ENB Ganl, .
14. Jagdish Singh/Duli Ram , DEE OBC
15. Ram Dul arey/Baijna th- Yadav .~ &N Gah 1,
16. Mumtaz Khan/Sul=man Khan TSD OBC o
17, Ranbir Singh/Mclar Singh BIW . Gunl.
18, She:r Singh/sukh Ram HSR - SC
19. Bhanwar Dan/Kan Ian RTGII ORC
~20. Gopal '‘Dan/Kan Dan o RTGH OBC -
- 21l. Bhikham Singh/Palwant Singh - RTGH Gunl .
22. shar. Khany/Yakub Khan . HMH Genl -
23+ Bharat Singh/Lila Ram CKD ,SC
24. Yakub a1i/Ali Sher - g, BER T OBC 4 R B
25, Jagmal Singh/BharwarSinch ¥ NuR Genl, :
26, Magbool /Ali Sher _ " RBR WHR . .0BC ' L
27+ Babu Ial/Sohan Ial DG, Gsnpl.’ -
2?23. Dulla Ram’/Ganesha Ram . CUR SC .
29. Puran Chand/Suraja Ram - 8GNR .~ 8¢
30. Kurda Ram/Ganga Ram SGNR scC
31. Ram:sh /Desh kaj . MHRG-  SC
32. Babu ‘Khan/Suleman Xhan - TSD - OBC
33, Ratan Lal/Kishan Lal CUR SC :
34¢. Puzan singh/Girdghariral HSR CBC S - : |
35. Sadhu Ram’Nanak Chand SSA OBC ' !
36. Aju Khan/Mohan Khan ETGH OBC :
37. Nagarmal/Sukha Ram " - SC
38, SILP - 8C

Patea Fan‘'Mohar Singh

! Contd.o‘ ee2
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39, Sita ram / Trxiloka ram FTGH BC T
.40, Sultan Khan/Bhanwaxoo Khan RTGH OB |- . 0
41. Chisa Ram Baru EFam BNW sC - P
‘42, Shlv Narayah/Sxi Ram .-, LEC sC . .{
43."J¢tha Ram/Glrdhari Lal * SRDE sC .. i
44, Ran Singh/'Nathu Eam LHU sc
45, HarKishan/Bhikh ®em - " DEC sC
46, Madan/Bhanwar Dan RTG -~ OEC .
47. NavrangLal/Govind Ram - = . ISR OBC |
48, Msl Ram/Mﬁwa Ram S@@ - "OBC vt
.49, Rakseh Kumar/Bhanwar Lal CCUR .- 8C 1 i .
50, 'Bharat Ram/Scwak. Rem BREMEY.  SC ot e
51. Bugh, c.dm/Mdnohar Lal © . BHT +  8C o b
52. Yupus Ali/Ajim. Xhan ' BKN . - OBC.:
EE NGB M P I RIS XEIX KA BN OBC. ;
- 58, Taj Mohd./Alladin Khanb : - BKN OBC ‘,
-+ 54,.Noor Mohd.,Rustam Khan L EKN ___._1. OBC ..
.- 55, Nasir Ahms d/Mond. Rafiqg B OBC :
.56, Daulat FRam/Dang Ram ~ KESK OBC
- 57%BBanwaxr Tal/Roop Ram . : spLp ... sT . .
. 58, Rajnd-r Kumay/Bhagirath RSNk OBC
.59, Mohd.uam/Hskam A1i . BK&. - OBC
60 RaJpal/Maniga: 5ot ', - DEC - OBC

gl 3 .
} K .

r

’“’m, pansl shall bz provisional, SubJ Bo L to flnal out-comn
of Cour i casses pranaing in various Couzts, Madic al fitnass, am
Police verificatd ion, and other. unforessen ci rcumstances- js the
C&Ss. may be,.’ . . - [ R

. t
v .

/ﬁ}fm; 54) 5) 2k

D1 v:..l Commzrcial Man agﬂz
' Nox th=xb Railway,
Bﬁkan Xa

4
Copy to - All coucsarned fram S. NC. l o 60 ubo;va af th»%ir
.. - . Hdn Addr' Ss- IR . :

2) Stn.Supdts o/ SDLP BI\J/J SSADELCUP Iﬂ'IH HMO SDGH EL‘JB

; CGN TSD HSEk KTGH CKD NHr SO(: SL.:NR MHRG DEC SND~- .

LHU MBY BHT BICN**I\ESR & Rsmn EETE
J) Shri Ce T ' A

T L W W Al e .t Bt M e e e e o

el e T )

" Lhie 1'-1\?"‘“";5111.’53 ﬂ""/ i thae true

COPY wi oot

(2. 1. i3I, vl Acvocate
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IVL' HLSUS
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o ',,-‘ & 0115 o C : ' llenp(\n(.!enr (o)
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17 NFor Patitioner (3) o, LN, o, Adv, | '
L *PTZ”J“_ Lo Ms. Renu George, Adv. . oy
ki" . Mo Dineulh Kumarp huzg Adv, ;
h T .
e e Mr, Abhﬁk Sharma, Adwv, .
. . o ; ' , ‘
’Eor Re2pondent () ' ! ’
Lo ' Mr. Harish N .Sulve, S.C.
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A. No. 807/98 |
' Mew Delhil this ﬂhe’Sﬂ\'Day of February 19989
Hon'ble Shri R.K.-Ahooja,Member (A)
1 Shri Ram Vir
S/0 Shri Ram Charan Lal
C/o Shri V,K. Saxena, HIG D/70

Dinadlal Nagar, MDA Colony
Moradabad.- -

rn

Jahjahanr Lal,

S§/o Shri Sohan Lal
C/o Village Been Khera,
P.O. Rahali,
Distt.Moradabad.

Rishi Ram,
S/oc &hri Hoori Singh,
/7 «*'lege FRatanpur, = . ;
‘ (Gurracr), Muara Khera,
o Distt. Horadabad.i

(93]

\J,/
4, Vijay Pal
S/o Shri Inder Singh,
R/o Village Nameni Gathi,
Post Kausharanpur,
Distt. Moradabaed.

'l,n

Lokender Singh,

R/o' Shri Ram Prasad Singh,

village Patanpur,

Guradh, ' Post Muanda Khera,
.Distt, Moradabad. '

: 8. Mehender Singh,
S/c Shri Ram Pal Singh,
"Village Molagarh, :
P.O, Malagarh,
Distt. Moradabad.

1

N 8. " Kailash,
o t S/o0 Shri Ram Swroop,
R/o Village Farida Kala,
P.O. Guredhi,
Distt. Moradabad. '

Mohan Singh,
™, S/o Shri Bhagwan
© R/o Village. Roghpur Mithani,
-\ Post Soirkola,
1Distt. Moradabad,
<l
_ 10. .« /' Vijay Pal, _
TNy, New o §/0 Shri Khem Singh,
TE=E=="" - village. Sitapur,
P.0. Chakperi,
Distt. Moradabad.
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11, sohan Lal,
. §/0o. Shri Bhim Sein,
village. Bangls,
police Chowki,
Near Gali No. 1.

Moradebad.
12.. Charan 'Singh,
’ s/o Sunder
R/o Village Didoli, . : ~

pP.0. Paghwasa,
Distt. Moradabad.

J13. Bharat $ingh
s/o Shri Tota Ram, )
p.0. Vacha Gaav, , .
. Distt. Moradabad. :

14, Rajeev Kumar sharma,
s/o Shri shiv Kumar Sharma,
R/o H.No. H/311,
Distt. Moradabad.

‘45, ~  Shiv -Charan, i
Fulashi Ram, :
Vvillage Banga Gaav,
Near Wine Shop,
Moradabad.

16. Ram Swroop
s/o Bhoga Ram,
Mohalla Kat Gar,
Moradabad.

17. Bhagwan Dass,
~8/o shrilakshman Singh,
., village Bhoghpur Mathani !
- p.0, Sirkoila, ' \ ;
Moradabad. : ' Applicant

(By:Advocate: Shri.é.S.Mainee)
-Yersus-
" uUnion of India:

1. The Secretary,
. Ministry of Railways,
(Rail Board),
Reil Bhawan,
Raisina Road,
° Nedw Delhi~110 001,

2.7 The General Manager,

- Northern Railway, | . _
Baroda House, Coe
New Delhi. :

The Divisional Railway Manager,
Northern Railway,

‘Moradshad Division, _
Moradabaad (U.P.) Respondents

(By Advocate: Shri R.l Dhawan)
) _ 7

| ¥/
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The applicants. 17 in number, claim to be working in
the Railway canteen in'the office of Divisional Railway

manager, Northern Rai1way.-ﬂoradabad Division (UP). They

. say that this canteen has been in existence for about

_f\fteen' years. It was earlier managed ‘by the staff

_themse1ves but on 16.12.1971 the Executive Committee of

the canteen resigned due to the unsatisfactory financial

position of the canteen. Thereafter, Resbondent No.3.

viz.} DRM, Moradabad set up an ad hoc commnittes cons1st1ng

of tnhree officers wunder him and the present canteen
@ .
star:ed' functioning from 18.1.1972 . Thereafter the DRM
wrote to tﬂq Railway éoard to érant reéognﬁtion Fo tﬁis
:anzéea as supﬁ e .recognition will result in the

v

acplicants' being treated as regular railway ~ employees.

"

-They have  alsc supm1tted several representa'1ons orn this

“point. " Their grievance is that the Railway Board have §0

£
l

8\

r noct -taken any decion on their -representetions a3 wel)
Fecommendationsg of the DRM, Moradabad.

’

2. when the ‘matter came up for fina]Ghearing. Shri
B.S. Mainee, learned.counsel for the applicants submitted
that the only relief sought for by the applicants is =&

direction to the respondents to decide the matter finally.

‘shri R.L. : Dhawan, ' Yearned counse! for the, respondents,

i
however, raised a preliminary objection that the present

applicetion 18  not maintainable under Section 14 of the

A.T. Act, 1‘985, since the applicante ‘are not holding any

-

civi1 posts and are ' not engaged by the ra11waYS In

supporu of his arguments, he relied on the decisioh of the

Hon'ble Supreme Court in Civi) Appeal NO. 1358/86 and the

¥

e

B3



.T=‘1aic down by; the Supreme Court in Un1on of Indija

T e ot Tk

lgtest iorder of the‘Hon'ble Supreme Court in Union of
Ind;a_& -Orsﬂ Ve. Choteyla) and Ors., scs Lsy 1989(1) sc
87. 1 'fﬁnd that the_1atest Judgement of  the Hon'ble
Supreme .Co&ct‘in Union of India s anr. s, Choteylal
Ors.ﬂ'sétt]eg the '1aw on  the subject.& In'_that case
_certain peréons_ apbpinted 88 Dhobis to Qash Clothes of
_cadeﬁs at  NDA, Khédkwas]a and paid from the reg1mental
fund sought their regularisation before the Hon'ble Bench
of thg Tr)buna] and taking ints a8ccount the fact that the_
app11cants were work1ng for hNearly 30 years, a direction
-_was given to the ‘NDpa for preparing a svheme .for the
apeoinémert of the app71cants on a pPermanent basis, On
"fh; abpe;T be1ng ‘filed by the Union of Ind1a the Supreme
Court uphe]d ‘their p1ea that even though the applicants
w8re being pa1d by the reg1mental fund which was under the
.Commandwng Officer of the InstltutioA and egven. though
certain qonpro] was exerc1sed by the Commandvng Of%icer
over the applicants who .were Dhobig, 1t-'cou1d' not " be
concluded that thé_post of Dhobjs was g cjvi] post and
that payments‘.to' the holdersg of such post was made from
out of the Conso]1dated Fund of India, Hence, it was held
by Lig Hon'b1lg Supreme Court that this Tribunal hag ho

- jurisdiction tb“go into the question of servgce cond1tlons

of Such Dhobis,

3. In the. Present case also, it fs 4gn‘ udmittee
pPostion Lhat the applicants are not beiné paid from the
public fuqu. Undoubtedly, an ad hoc committag under the
control sfiirespohdént No. 3. is running the-canteen but

+ the exercisq of such control. cannot, in terms of the law
| Vs.

Cheoteyle)d '(Sudraf aring the applicants within the purvigw

)A"/




'S
.

of Section 14 of the A% #Ct.; The argument» advanced by
Shri B.S,. .Héinee, learned coun%e] for'fhe applicants that
as the DRM himsslf has taken up the cése for recognition
of the canteen, the canteen is situasted on the - raijlway
premises and that 'it isAmean't. for the welfare of the
Failyay emp{oyees in terms of statutory prov1e1ons, does
not‘change the bas1c position that the applicants are
ne{ther' rai1gay employees nor casual 1;boures engaged by
fa{IwayS‘ and ipaid out le ‘railway funds In these
circumstances thig Tribunal’ does not have Jurisdiction in

their service matters,

¢

. B

.

" 1In the light of the above discussion, thig 0.4,

d1sm.bsed as not ma1nta1nab1e

. ’ ' (R.K.ANOCTA )
Lt ’ )&efnbe_r(A)
. — o
iMittals
It ‘
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I THE CENTRAL ADMINISTRATIVE TRIBUMAL
PRINCIPAL BENCH
HMEW DEIHIX

MeBe NOW /2001

I

OsAe MO. E&67 of 2000

J¥ THE MATTER COF

shri Jhabbu & others tes  es em ss e Applicants

versus
Union of India & others ee +s s+ es s« Respondents
REPLY OH BEMAIF OF THE RESPONDENTS

TO THE MISC. AFPPLICATION FILED BY.
THE APPLICANTS FOR JOIMING -TOGETHER

MOST RESEECTFULLY SHOWETH

- FARAWISE -REPLY

l.‘ ‘The contents of the para aré disputed and denied
It is suhmitted that the applicants have claimed
to be Railway contractor's labour for loading/
unloading of parcels. It is further submitted
that the applicants have never been in the
service of the respondents and are not Raillway
employees and the application is not maintainable
under section 14 of the act. It is further
submitted and denied that the applicants have
a common cause of action. It is further denied
‘that common relief can be prayed for or comron
relief can be granted., The applicants do not
have a common cause of action or & ‘common
grievance. grievance, if any, of the. applicants

should have been agitated by each of the applicant

L0

Divl. Commercial Manager
N. Rly , LIKAMER
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separately. The application is, therefore,

bad in law and deserves to be dismissed

on this count alone,

3 % MDE m'q
ror and

—_———

( 2.L.Dhavan) advocate
counsel for respondents

cf Mpmager-.0of India
N. Rly BIKAI\'EF v ,

Through

Vérificaiion

I, Vivek fﬁigfa ) pivisional commercial
Manager, Bikaner Division, worthern Railway, Bikaner
do hereby verify that the contents stated above are
true to my knowledge based on official records

and nothing material has been suppressed.

HM&Z

verified at Bikaner this / (7‘/f day of Febiusiy,
- 2001. '
L3 . é%\p

lents
DRI %‘?ﬁmer;cial M
ror and oN, Reegk &ﬁE WO of 1ndia



IN "’HE CENTRAL ADM]NISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI
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In the above mehtioned case the applicant(g)ﬁiesﬁortdéﬁt(s) has/have filed

’

The Present Misc. Application /Petitionfartrﬁfa Driiﬁim for Celxsovhou,

A . The Misc. Apphcahbn/Eetmon for Transfer is
ih ordef and may be hsteki oh D@?/f?//ﬁ in Com:i No \g)' g o

SECTION OFFICER(F)

DEPUTY REGISTF?A &



- INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI,

M.ANo. | &\,2-/2010
IN ’ b)\? '
0.A.NO. 867/2000

In the matter of :

Jhabbu & ors. -Applicants
Versus
U.O.I. & others. . ' -Respondents
| INDEX
Sr.No. Particulars of the Documents Page No.
1. Misc. application under rule 24 of teh o
CAT(P) Rules. ~ : /-%
O |
*- ' " ' P / [/
v 2. Annex.M-1: CAT Judgment dt.21.5.04. _
3. AnnexM-2:RLCorder dt.10.10.2009 - . AS
4. Annex.M-3: SC Judgment 2003 14 -8
5. . Annex.M-4: SC Judgment. Q%’ 36
S '
‘o re » .(4 Applicant

CAT Bar Room, Copernicus Marg
New Delhi.
' T.No.98181@728

: : . _ : Through counsel:
! , - 4’_— (Yog arma)Advocate
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: - PRINCIPAL BENCH NEW DELHI, |
L (o

I
0.ANO. €67 /2090

In the matter of : - ;
- Ajay s/o Sh. Ramvir, (Applicant No.5 in OA)

1.
2. Mohan Lal s/o Sh. Sohan lal, (Applicant No.7 in OA)
3. Vishnu s/o Sh. Ram Baksh (Applicant No.9 in OA)
4. Hari singh s/o Sh. Bhanwar singh (Applicant No.10 in OA)
5. Dalip s/o Sh. Mahesh (Applicant NO.11 in OA)
6.  Ramu s/o Ravinder (Applicant No.12 in 0A)
7. Satyender s/o Sh. Vidya Shankar(Applicant No.13 1n OA)
8. Shashi Ranjan s/o Sh. Narender (Applicant No.14 in OA). _
........... Applicant.
ks Versus
Union of India & Ors. | . TS . Respondents.
Misc. Application under rule 24 of the
CAT(P) Rules, for issuing an appropriate
directions to given effect and to implement
4 o the judgment dated 21.5.2004 in OA
‘ - No.867/2000.
MOST RESPECTFU_LLY SHOWETH:
L

1. That the applicants have served in the Raiiway department as Parcel
Porter through contractor and filed the above noted OA for seeking
'the benefits of directions/judgment passéd by the Hon’ble supreme |
court for absorption and regularization of the services of the pércel
porters and the contents stated in the main OA be treated as a part and

parcel of this Misc. Application.

2. That the OA of the aipplicants was decided by the Hon’ble Tribunal on

merits after issuing notices and after considering the reply filed by the

£




L

_ respondents vide judgment dated 21.5.2004 with the following

directions: <

“8. ...... I am satisfied that the applicants being a non-
arty before the apex court are similarly circumstances
and in view of the constitution Bench decision of the
Apex court in K.C.Sharma Vs U.O.L(JT 1997(7)SC 258)
cannot be deprived of the benefit of the Apex court.

9. Accordingly OA is disposed of with the directions
in terms of the decision of the apex court(supra). No

costs.” '

- That in compliance of the judgment of the Hon’ble Tribunal and as
directed by the Hon’ble Supreme court, the respondents forwarded
‘the case of the applicants to the Regional Labour Commissioner(C)
Lucknow and the Regional Labour Commissioner, after issuing the
notices to all the concerned and aftéf giving opportunity to the _

concerned parties, submitted his report vide dated 10.10.2009 to

. the Sr.DCM, Bikaner for fufther action.

~ That as per the knowledge of the applicants, the RLC verified the q
: -
services record of 8 persons out of total 22 persons i.e. services -

record of the applicants.

That it is submitted that the RLC submitted his report on
10.10.2009 and know more than seven months have been passed}

: —
but till date no further action has been taken by the respondents. -

' That the writ petition No.433/1998 was decided by the Hon’ble
Supreme court vi'de judgment dated 22.8.2003 with the following
directions: | .

“l. The Assistant Labour Comrhissioner, | Lucknow is
directed to again scrutinize all the records already placed by the

petitioners and also the records to be placed by the respective

3



3

contractors ahd the railway administration énd discusé and
~ deliberate with all parties and ultimeitely arrive at a conclusion
in regard to the genuineness and authenticity of each and every
claimant for regularization. This exercise shall be done inthin'
six months from the date of receipt of this judgment. |
2. Subject to the outcome of the fresh enquiry and the report
to be submitfed by the ‘Assistant Labour Commissioner, the
Railway Administration should ab'éorb them permanently and
| regularize thei’r service. The peréons to be so appointed being
limited to the quantum of work which may become available to
them on a pefenniali'basis.. The errllployees so appointed on
permanent basis shall be entitled to get from the dates of their
absorption, the minimum scale of pay or wages and other
service benefits which the regularly appointed réilway pércel
porters are already getting.
3. The Units of Railway Administration may absorb on
permanent basis only such of those Railway Parcel Porters
(petitioners 1n this batch) working in the respective railway
station concerned on 'contract labour who have not completed
the age of superannuation. |
4. The Units of Ra"ilwayl Admiﬁistration are not required to -
absorb on perméne‘nt basis such of the contract labour Railway
Parcel Porters who are not found- medically fit/unsuitable for
such employment.
5. The absorption of the eligible petitioners in the writ
petitions on a regular ‘and permanent basis by the Railway
Administration as Railway Parcel Porters does not disable the
Railway Administration from utiliz@ng their services for any
other manual work of the Railways depending upon its needs.
6.  In the matter of absorption of Railway Parcel Porters on
contract labour as permanent and regular Railway Parcel
Porters, the persons who have worked for longer periods as
contract labour shall be preferred to those who have put in

shorter period of work.

=
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7.  The report to be submitted by the Assistant Labour

Commissioner should be made the basis in deciding the period.
of contract labour work done by them in the ‘railway stations.

The report shall be finalized and submitted after discussions

and. deliberations with the railway administration ahd the

contractors and all the representatives of the writ petitioners or

writ petitioners themselves.

8. While absorbing them as regular employees their inter se

seniority shall be determined department/job-wise on the basis

of their continuous employment.

9. After absorption, the contract labourers will be governed |
excluswely by the terms and conditions prescrlbed by the

railway administration for its won employees 1rrespect1ve of

any existing contract or agreement between the respondent and

the contractors. No claim shall be ‘made by the contractors

~against the railway administration for premature termination of

their contracts in respect of the contract labourers.
10.  The railway administration shall be at liberty to retrench
the workmen so absorbed in accordance with law. This order
shall not be pleaded as a bar to such retrenchment.
11. This judgment does not relate to the persons who have

already been absorbed.”

That the Railway board vide circular dt.25.4.2005 issued some

Guidelines for absorption of the Parcel Porters in Railway

department and prescribed three main' conditions which are as

under;

©
(i)

(iii)

Continuous service of 10 years or more.’

C.L. to-be so considered for appomtment must not have
reached the age of superannuation.

C.L.to be so considered for appointnient must have the
requisite education qualification as per railway recruitment

rules for Group D (i.e. 8" class)

5
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That now the Hon’ble Supreme court while deciding the Five Writ
Petitions of Parcel porters in main Writ petition No. 640/2007
decided on 17.11.2009 declared that conditions put by the Railway
Board for absorption of the parcel porter regarding 8" class and
other conditions are not correct and relevant para of the judgment
is reproduced here as under: B

“10. In that view of the matter, as far as the writ petitions are
concerned, we allow the writ petitions and direct that in terms
of the directions given in the case of A.LRailway Parcel &
* Goods porters’s Union (Supra) the respondents shall take
immediate steps to absorb the writ petitioners but taking into
consideration only those conditions which have been indicated
in paragraph 34 of the judgment. Such exercise should be
completed with in three months from the date of _
_comrriunicatiqn of this order.” '

That it is relevant to mention here that in para 34 of the judgmént
in A.R.Railway Parcel & Goods Porters Union Vs Union of India
and others, 2003(11) SCC 590, there are no such condition of 0%

years continuous service and 8" pass conditions and therefore, both

- the conditions as stated in the Railway Board circular dt.25.4.i005 -

are deemed deleted from the circular and cases of the applicants
should be considered to their absorption, as per the directions of

the Hon’ble Tribunal as well as Hon’ble Supreme court of India.

Prayer:

©)

(i)

Thét Hon’ble Tribunal may graciouisly be pleased to pass' an
appropriate order, directing the respondents to consider and to
finalise the case of the apphcants for their absorptlon and
regularlzatlon as per the directions of the Hon’ble Supreme |
court in comphance of Hon’ble Tribunal judgment dated
21.5.2004.

That the Hon'ble Tribunal may graciously be pleased to treat
the present MA as a contempt of court petition if necessary in

the facts and circumstances of the case.



| (ii) Any other relief which the Hon'ble Tribunal deem fi and proper
| may also be grmlcd to the applicant.

Applica!:l.
| oy
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Venﬁcatlon
R&/nja/m s/o Sh. 1\{\0\)&“0(% Agedgﬂ years,

I

o A 1T Rudaiie Whan, ofP. Seaesrehi WM— Nov B bl
" Do hereby verify that the contents of above paras are true to the best of my

- knowledge and paras are to belxcx ed on legal advice that I h“ve not

suppressed any material facts. g%’\@
; |  Applicant. g .

Verification: o | ' cL
m han l\g‘,& s/ Sh. Sehan /uké ‘Aged3yyears,
o Raa‘@j i%m Cods sals Rlygend %SL‘MJ‘W N
Do hereby verify that the contents of above paras are true to the best ofmy '
knowledge and pafés are to beligved on legal advice that I have not
sUppressc.fd any material facts. | | . 5 - };\ & o A
Applicant.. G

Veri‘ﬂc‘a,tion:: f o | L
. HCUU S g | s/o Sh. BI'W‘*S?L/Z % -Age'dl/fyears,
/o R1Y- jmjj?ﬁ' Naa. Gndlin ooy RYY W Kishangon)  Qelldv

‘Do hereby verify that the contents of above paras are true to the best of my

knowledge and paras are to believed on legal advice that I have no

~ suppressed any material facts. ; ' o S
| Applicant. ’7
~Verification. , o .
L\ SHANU s/o ShRMV) Baksh AgedByears,

o R1Y. PG Nown Gty Ry Yand Kishor gonf D)L

Do hereby .verify that the contents of above paras are true to the best of my

- knowledge and paras are to believed on legal advice that [ have nc:

suppressed any material facts. i o | @"W
L - ' | | Applicant\‘S %
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Tiae Fiaavlpsli xeyistiar 10.6,2004
Central Administrative Tribunal
rincipal Bench, New Delhi.

Yogesh Sharma, Counsel for the applicant,

.s Bar Room, New Delhi

Shri R,L. Dhawan, Counsel for the respondents,

CAT., Bar Room, New . Delhi
4
Regn.No. 0.3 867/ 2000
Jhabbu&Drs. by =1l . « Ve N I R L I R N B A R R
ettt as et eae e aeneaiasn.sa.. Applicant
Versus

.+e..... Respondent

UG T & OI‘S,

PR R A )

L S S S Y

Sir,

I am directed to forward herewith a copy of Judgement/Order
n ~ ’

bt, .qugffﬁggé..”... passed by this Tribunal in the above mentioned

case for information and nacessary action, if any.

Please acknowledge the receipt.
Yours faithfully,

(SECTION OFFICER) : o

JUDL. -II
FOR PRINCIPAL REGISTRAR
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CENTRAL ADMINISTRATIVE TRIBUMAL
PRINCIPAL BENCH, NEW DELHI.

j OA-867/2000

Mew Delhi this the 21st day of May, 2004.
Hon’'ble Shri Shanker Raju, Member(J)

1. Jhabbu S/0 Sh. FKewal Ram

>

2. Sumer S£/0 3h. Schan Lal

8]

Narender Singh S/0 Sh. Ram Singh

Munish S/o Sh. Murari Lal

=~

5. Ajay $/0 Sh. Ram Vir

8. Pankaj &/0 Sh. Jagdish
7. Mohan Lal S/o Sh. Sohan Lal
. &. Prasun S/¢o Sh. Jagdish
r 2. Vishnu S/o0 Sh. Ram Baksh
10. Hari Singh $/0 sSh. Bhanwar Singh
11. Dalip S/¢0 Sh. Mahesh
12, Rg}h /o Sh. Ravinder
12, Satyender S$/c¢ Sh. Vidya Shanker
= 14, Shashi Ranjan S/o Sh. Narender
15. Jitender 'S/o Sh. Om Prakash
186. Lalit S/0 Sh. Jai Dev
17. Maniraj S/0 Sh. Shivraj
' 1S. Mukesh £/0 Sh. R.N. Kaushik
')ﬂ 19. Vijay Kumar S/o Sh. Prabhati Lal
20. Krishan Dev S/o Sh. Makhan Yadav
21. Harivansh Yadav S/o Sh:.Batan Kunwar YadaQ
22.'Shi£1a Prasad S/o 8h. Ram Shankerr Tiwari
ﬁi;?+-ﬁ A1l are é/o Labour Jhuggi, Near G;nda‘NaWa‘Raiﬁway
fﬁf\ . . Yarrd, Delhi Sarai Rohila, Delhi.

:(through Sh. Yogesh Sharma, Advocats)

[ ',vl ) .\ N ~
\Qwil~‘_“.‘. - Versus
R

Union of India through

the Secratary,
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4. In this view of the matter 1t is stated
bv  learned counsel of applicants that the. applicants
were not among 285 Parcel Porters whose 1list after
verificéuion was prepared by the respondents. Their

cases were never verified by ALO as such he attempts

te distinguish the decision of this Court in Mahavir
Singh Vs. U.0,I. & Ors,. (OA-1280/2000) decided on

5. On the other hand respondents’ counsel
b R.L. Dhawan vehemently opposes the contention
and stated that in bursuance of directions of the
Tribunal, a consolidated list of 285 contract Parce]l
Porters was prepared and the persons who were shown 1n

the seniority were regularised after subjected to

a
screening  test. Applicants despite knowledge had not
Laken any objection to tha senicrity

5. Learned counsel by referring to an order
nassed by Tthe Divl. Commercial Manager Bikaner

Division on 28.3.2000 contended that 40 stations 1n
Rikaner Division in so far as it relates to booking of
Parce] Traffic both for inward and outward had beean

closed. As such, for want of any post the applicants’

claim cannot be countenanced.

I have carefully cons:dered the rival .

% contentions and perused the material placed on record.

The Apex Court in A.I. Railway Parcel & Goods Porters

Unjon VYs. U.0.I. & Ors. (2003(6)S¢a1e 774) and in

the light of the fact that the Parcel Porters had
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

OA-867/2000

New Delhi this the 2ist day of May, 2004.
Hon'ble Shri Shanker Raju, Member(J)

1. Jhabbu S/o Sh. Kewal Ram

z. Sumer £/0 3h. Sohan Lal
3. Narender Singh S/0 Sh. Ram Singh
4. Munish 870 Sh. Murari Lal

5. Ajay &/o0 8h. Ram Vir

8. Pankaj S/o Sh. Jagdish
7. Mohan Lal S/o Sh. Sohan Lal
. 8. Prasun S/0 Sh. Jagdish
r 9. Vishnu S/0 Sh. Ram Baksh
10. Hari Singh S/o Sh. Bhanwar Singh
i1. Dalip S/0 Sh. Mahesh
12, Rg}t g/c Sh. Ravinder
12. Satyender S/o Sh. Vidya Shanker
- -14, Shashi Ranjan S/o Sh. MNarender
15. Jitender 'S/o Sh. Om Prakash
16. Lalit S/o Sh. Jai Dev
17. Maniraj S/o Sh. Shivraj
18. Mukesh £/0 Sh. R.N. Kaushik
'}\ 19. Vijay Kumar S/0 Sh. Prabhati Lal
20. Krishan Dev S/o Sh. Makhan Yadav
21. Harivansh Yadav S/0 Sh:'Batan Kunwar YadaQ
22. Shitla Prasad S/o Sh. Ram Shankerr Tiwari
,f@lYlm[; A1l are F/o Labour Jhuggi, Near G;ndavma1a>Ra11wa‘
'f(f;.. "‘\.Yarrdj Delhi Sarai Rohila, Delhi.
g(g;i } YSthrough Sh. Yogesh Sharma, &dvocate)

N

Versus

Union of India through

the Secratary,
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Ministry of Railway,
Rail Bhawan, MNew Delhi.

N

The General Manhager,
Northern Railway,
Baroda House,

Mew Delhi.

)

The Divl. Railway Manager,
Morthern Railway,
Division Bikaner.

4, M/s Sh. Ganesh Govt.
Contracts & Rural Works
prop. Prem Prabhakar,
V-D-10, Hudco Qrs.,
Jai Narain Vyas Colony,
Bikaner(Raj.) , Ce Respondents

(through Sh. R.L. Dhawan, Advocate)

ORDER (ORAL)
Hon’ble Shri Shanker Raju, Member(J)

Heard the learned counsel.

2. Applicants who are Parcel Porters working

at MNorthern Railway Stations in Bikaner Division seek
extension of benefit of the decisicn of Apex Cert in

Writ Petition (Civil) 4223/1998 where directions have
been issued 1in the event verification has not' been
conducted in the case of contract Parce] Porﬁets to
have fresh verification éénducted through ALQ and

thereafter to further process, absorpticon and

regularisation of service of the Parcel Porters.'

3. lLearned counsel states that, the

nve  had been engaged as Parcel Porter$ and
|

'f5ntinued to perform their duties till the time' when

selection of 60 Parce) Porters the B{kaner

' Eﬁivision had closed down engaging contract Parcel

Porters.
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4. In this view of the matter it is stated
Ey learnaed counsel of applicants that ?hev applicants
were not among 285 Parcel Porters whose 1ist after
VQFifiCéuﬂOﬁ was prepared by the respondents. Their

~ases were never verified by ALO as such he attempts

tinguish the decision of this Court in Mahavir

Singh Vs. U.C.I. & Ors, (NA-1280/2000) decided on

5. On the other hand respondents’ counse?

w
o

R.,L. Dhawan vehemently opposes the contention
and stated that in bursuance of directions of the
Tritunal, a consolidated list of 285 contract Parcel
Porters was prepared and the perscons who were shown 1n

the seniority were regularised after subjected to

2
screening  test. Applicants despite knowledge had not
Laken any objection to the senicrity.

g, Learned counsel by referring to an order
passed by the Divl. Commercial Manager Bikaner

Division on

g

8.3.2000 contended that 40 stations 1in
Bikaner Division in so far as it relates to booking of
Parcel Traffic both for inward and outward had been
closed. As such, fTor want of any post the applicants’
claim cannot fe countenanced.

[

T have carefully cons:dered the rival :

b contentions and perused the material placed on record.

The Apex Court in A.I, Railway Parcel & Goecds Porters

Union VYs. U.0.I. & Ors. (2003(6)Scalé 774) and in

the light o©f the fact that the Parcel Porters had
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continuously worked and their cases had not been

verified, there may ,be a fresh scrutinisation of
record by the Estate Labour Commissionerr and
thereafter subject to the enguiry and renort
submitted, Railways has been directed to 'consider

reguiarisation of the services.

& In Mahavir's case the facts were entirely
different as raised 1in the present case. ~ Therein
after verification of record by ALO andv déspite
knowledge of Senioritylﬁist of 285 applicants had not
ctaked their claim and had not participated in  the
screening. Accordingly for want of post as the
réguﬁarﬁsatio: nrocess had already been completed, his

—~

case was turned down. Whereas in the present case

applicants records had never been verified in the past

and they were not included in che 1isv of 285 in so

w

o

far as seniority of Parcel Porters is concerned.
Accordingly, this 1is a case where ALOC ' has to
scrutinize the records of the applicants. In so far
as the question whether they had worked upto 29?3.2000
whereas the booking of Parcel Porters had been closed
down in Bikaner Divisien is not relevant to the issue.
Accordingly, I am satisifed that the applicants being
a non-party before the Apex Court are similary
circumstance and 1in view of the Constitutﬂon Bench

i
decizion of the Apex Ceurt in K.C. Sharma Vs. u.0.T.

(JT 1997 (7) SC 258) cannot be deprived of the benefit

of the Apex Court.

T,
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._5_
9. Accordingly O.A, is disposed of with the

directions 1in terms of the decision of the Apex Court

{supra). MNc costs.

(Shanker Raju)

Membher(.!)

I/

“

B0 RS

A, B

oo D

o ‘.."'r. - anieal Remeh.

i
&
Py
93
A

3

PR L R 2
t

DP S




SN et
~, L lV E Z
gy ' R Governmeng of Ingia
t 0 . I"/hm',lry of Labour & Employment
: Olfice of the Regienal tubour Commussioner{Central)
C T HallMoO.2, A Hoor, Kendriva Bhawan
Seator ML Alzang

e

A e

Luzbaow
NO.LKO OA-867, 2000 Dated

16, 16/2009
To

\//‘,r Orasscrnd Cortanvrcoad Rlanajier

—— e
TR

{ . ‘ North Westen faivway
L Divisional Ofhice
Bikaner

Subject. Venfication of working days as per order of Hon 'Sl Central Admumistrative.

Tribunal, Principal Beneh, New Dolin i OA M0, 567/2000 filed by Shn

Jhabbu & 21 others vs Union of Indiy and cthuers Rog,

—— e

] ) Sir,

Kindly refer to your letter Mo Commerc.ul/25/AC/Parcel porter/s567

3 dated
19/09/2005 on the ahove noted subject.

2. In this cernection

it is inforraed that the' enguiry on the subject has been
conducted by th office un

vanous dates and finally on 09/10/2000. Thereaflter the
verification report s being sent herawath for your kind informatiun and necessaty action
in the matter. 1t is also requested to inform and provide

peutioners involved in the sod O.A.

| P
4 Gk,

a copy of report to concerned

tyfully, 7
T oa . — 7 //'/" -
Encl: As above, . ' f k’///;\ }L;;

(D.P.Singh) rer

Repronal Labour Commissioner(C)
‘ Lucknow
- — Copy alonpwith g cepy of veritication report to
v~ .

1. Shri Jhabbu &
* Rohilla.
2. Dy CLC(C), Kanpur

others, Labour Jhugg, Near Ganda Nala Ralvay Yard, Delhs Sar

/

Regional Labour Commissioner(C )
Lucknow

Bl

A

—

Cd

—— T =X
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1 - vmualdenlalofw‘y‘}e“cm‘ae‘w el 1 3s S A e Gedision
| B o{hpanngbea“°‘“"°‘°‘“e$’§?§$me sedision making 3UNOMY: A8 e
io‘piawéhigxfspﬁﬁi:etfjrmonthsmmme gate of this JUOSMETT 00
- ghould be.l s

| ! e within two montns thereafiel- ' memn of
. should be'impIEMENSE K0 K (e Union of India relieC o7 a£§"'§ lch’ocoz 183} 10
13. The‘lealgnzdw ' enother vs Union of Inaid (l(2 ﬁ) e g CASE

. AlnA 8nomdl X2 hou owed. This wes
'Lhdgp%%pél this conjention that P&y m:‘ﬁ::ung rewv!zlonbéo?jm:u pay scales. was
of public socior company SMPDNTES (o', ngn and such aoationds uiEl] coud

D es couid h ! . {ore ‘Cout
:gidb?iHMéme A ovemment in Uhe absencq of malens! placed DO :

- ‘ i enakung namely Ferdzed
- justitywy ho same. This caso pestains o public seciof und "
)égr‘pg‘r?u‘nh of Indla. This cese Is not-atracied i:\ the facts of the present Case

. ~ ;- "
ts;1f any but f canict ¢ L0 4He extent ol
A on in the mates, 1

Rob

First, here the Govemnment has @ statulory Uability fof the wages, s3lanes and. -

' L 1 case of one CILeQAY’
[ e e el vl T s 300
" caleqory of workers, iving fss 0 discriminauion. The:eto:e.’endaf;ca.e has no
relovance so far as the presant Case 5 concemed. T .
 44:. Sofafasthe arguMent regardinig no reliel Deing a0mi, sib.¢ o the whrLers
N, in the Mills in view of rehabilitaion schemes boing worked oul belere e BIFR, we
Y . havelo note thal the proceeding s have been pending since | §94,1.€ [or more than - -
S ten years, The manage ment was al along fully aware of the oemand Of Lo wod L
i of \hie Mills In this behall. Their cases have Deon paNAING 'n COUNs WNCe much
1o batore the rehabllilation SChemas weie coNcaived of. Haw 10ng snak Ihs concemed .
. 'workess be.continued to bs denied they legilimate claims? In the vanous
' deliberstions wilh the workers it has been noled tha! renabxilalon-schiemes ale
' independent of any oroers thal may bo passed by this Coun. Themfore, pendency -
of the rehakilitation schemes bafore the BIFR is not 3 sufficient ground for us to
. deny relief 10 the stafi/sud stafl warking in e Mills, As per he £f o visions of Section -
5(2) (c) of the Sick Textile Undenakings (Nalionalisation) Ad., 1974, the wages,
salaries and olher dues of the empioyees of the sick lexlile undenakings afierthe .
‘ takeover of theirmanagements by Ihe Cen'ral Govemmen! are the resonsitaldy
T .. -of the Central Govemmenl. The Central Govemmen: ha$ laed I¢ dischamge s

DR ‘respon'si'c_sility!or'allthgse by raising such specous pleas The Central Govemment
;o “has lo discharge ils responsitilily de hors the BirR schemes. The argument
T - \herefore, is rejecied. : . S

.15, - The appeal as well as ihe vanous wni peldions ang lransfes 5eifIons 3re
. gisposed of in abOVE LErms.

LN

.+ i . SUPREME CQURT OF INOIn
T . {under A 32 of the Consulution cf India)
; Wit Petition (Civiiy NO. 433 211958
. With
S " val Petition (Civil) Nos. 457 of 1988, 278011599, . . S
530 of 2000, 589 of 2000, 45 of 2001, 121 of 2000, 267 af 2002-3r 15 01 2003 -

.. 0 CivilAppeal No 57 of 2001 ang : i '
Lo 1 Civil Appeal No 6508 of 2003
3y LU Ty @ Spedal Leave Pelion (Civil) No. 62600 of 2001,

- Co o AT Fr Decded op 22 8, 2003,

L N L e R A i A AT A T i bl o
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, .7 Al Raiway Parcel § Goods Porters 32235 - s
. . , . ._ - 1 . 3.':"A . ! o o . . 'w. w
' © Union of Ingia Ors. - | o n Acdtional SohC&Of,Ge‘_‘ :
Y ' g Paies - Mr. Raju Pamchandran, ,
- . fa(lhe Appearng ParLes gA;DRM,;notra. Sr. Advocale, Mr. Dinesh ‘Kum&!{G;,rg
e, L D . . Ms Rau un, Mr. Ronit, Mr. Ashok S-namalmual az, Mr.
- - Lo " Upadhyay, Mr. Imtiaz Ahmed. Ms. Nag.ﬂ,\%r Sumant
Ranbir Yadav, Mr. VN -Raghupainy, s Ihdrs
Bharadwa), Ms. Mnaula Ray Bharowa). Ms. Anjani ©
. 7o Sawnney.Mr Ami Manajan, Ms. Smia lia. MS Arler
A I U Aiyangan, Ms Anil Kaliyar, Ms. Sushma Sun, Ms. 0.5

[P .

' : a Ra M. R,C. Kaushik, '
: " Mahara, Mrs. Suman Baia Rasicgl, RC..

1 L L I MR.S.K, Bhglacharya. Mr 8 M. Goswami and Ms. Sana

) L : ... Chandra Agve-ates -

s T SN o
Ly T e . The Hon'ble Mr. Justice S. Ra;lendra’ Babu -
. | : P Con e s The Hon'blBle, Justice AR. Lammanan'. ' ‘ '
R R A T ',=ﬁéf}i;f;me}Hoqfhie'Mr_-9954596QF,?; Matbur .. ST
oo L Contraet Labour (Regulation and Abolition) ‘Act, 1970~ Secton 10— .
. ‘Regularisation. Potitioners are Working s parcel porters from last 10 - 30 o
. yoars |n ditferent Rallway Stations of Northem Raitway- Claim rellef of
“. 7L regularisation which wa' granted to their colleagues by this Cowt— No
ot materlal prodgcpg.'by,fthgfGomrl',c!o_n before the Asstt, Labour
CoeL e T Commisslonas— Raliway Ygo complained that no opportunity giventolt to |
R L Velity the vergggy;g[m;gqcmng <% well 83 tho penod o worklag 'of the
O .potiloners— Asstt, Labour Commitslonsr directsd 1o again scrutinze'the .
y .00 -records placaed by.the contractors and Railway Adminisuation— Further
o e ‘;.Rallwaygdmlnls&adan Is dirsctad 10 absord the petitioners permanantty,
ST and regulanise thels s2rvice subject Lo the out come of tre-fresh enqulry and, -
L A ;f»mé,mpq‘n,‘sum;m;i_bymq_;&s% Labour Commisslonsr cepoe
e Geses fered s i T e
w01 Nallonal Fedaration of Rallway Porters, Vendors and Bearers y, Unlonof = .
. windia and Oters, 1995 Supp (3) SCC 152, N o
&0 RK Paadg and Others v. Stesi Authonty of Inaiz and Sthers, JT 194 (4)
Sn .-SCr.C,'iﬁf_.f' ';ﬁ:i?:! R R _ S ‘ B
3 Gudral Bloctrkly Board, Thermal Pows Station, Ukal v. Hind hazdoor.
;- Sabha end Olhers, AIR 1995 SC 1893, | S
n ) . f.R.LMshm.&lmn. J.—~ Leave grantér u, Special !
x s 27 “This group of wnit selitions and
relating 10 the abolition of sontrad syste
o hwasfiled by the Al India #aitw
. [ollowing religfs: -~ -

L

-eave Peltion Mo, |

TAPeals raise common ques:forfs Cligw |
G System of labour. Wit Petition No 753 of 1556
ay Parcel and Goods Porters Union praying foc the j

A (8)  Issue appropdiale wiil in the nalure of mandamus of any other writ,
ST ’ direction or order commanding the fesporsents lo treat ine petiioners
o who are working as Parce Poners as permanent empioyees'of the
L ~ horthem Raitway as has been directed by 1his Hontie Count in'vasious
S  Pelitons fled by the colle agues of the pelgioners and 3 tuher direeticn

7, e,
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' | 1'5'2; 5 ' i handing work al
. ! SRR slem 0 parcel na s’
i 1 .. may be given o abolish convad SYR \eay and al the pa{wpmm
- Gitierent Raiway Stations in Noahem Raiwey nem Railway may be .
. dmg:mg al different Railway Stations of Nonhe : .
o working - 4

| | ! S.
Lo trealedasregulqremployeesofme Raiways.

. nding the
‘ P . cliion of orger cammae s
;. appropnale wiil, dife . them Radway
(®) o :Zﬁnggmp& vealths peuuoneﬁﬁ “jﬁ?:f‘ : a’f:’gﬁfﬁn 10 other
L i m the same benehls ' Ly nerm Raiwa
U e iom e s bt e
s as regular employees of Northem Raiway.

y e B . A Al
S Sy A R

2,

:‘"{&r% T

ommanding. he

TR anei e, T

| ' : H i i orger ¢
- .1 (c) Issue an eppropriate wnt, digection of C S
. :_, " (©) " respondents to siop trealing ge}pelru’r;r'\f.;;sa;lsgcgrx:auil;m o
B i i Railway.Statlons of Nonthem Railway o -9 3N Scin _
’ N ' parcels as this worx done by \he, pel.ioners 1s ~f permanent and
. . 4 e Ty . ) ) , .
) B ... . perennialnalure.” - 5 S
: B 3 Tsimilar prayers have been.asked '3r Dy the pelilioners union in'olhes wiit

‘;‘ {’3

. pentions. Civi Appeal no.“5‘7 of 2001 was fued by the Union of India a?%?in:ég ;
L 'questioning Ihe: correctness .of the. final Judgment anc oraer oalec--op__ 2001
' passed bylhe ngn Court of Delhi in Wit pelition No. $595 of1998. In the s34 '
" case.'the Central Adminigirative Tnbunal illowod the caim af the respondents '
.., Inerein dy foliowing Ihe judgement of Ing coun in Nahonal Feaeration of Railway . ,
i "7, Ponters, Vandor. and baarers vs. Union of India and OWhers reponed n 1995 Supp
2+ "(3) SCS 152. Since IN0 Jssus r3isod in ING $310 Wil Pellion belore the Deln Magh
‘Cou 15 panding considarotion of this Cour s Wi Polibon No 633 of Y458 whoren ’

this Court'~n 08.06:2000, passed the following interim orger e
o -:';?ending'disposal of these peluons, there shall be no re'gulan'za‘uon of:parcei”
L POMErs working al differen} raitway stalions nolwilhslanding any order, of -
, any Count, Tribunal or other authonlies. Cali aftes six weeks * -
4. * Since the High Coun dismissed the whi felilion filed.by the Union el Ingra
. holding that there 1s no legal inlimity in the orger of the Troural, the Union c'l"lnc‘a
has prelerred the above civil appeai , o R '
'S, Appeal @ Special Leave Pellion No 6560 0 26301 was I'eu Uy e Ragne,
Shyam and Others against the Union of India ang Oiners Queslioniag Ine
comectness of the juggment and order dated 10 11 £ 300 ;3556 by the High Coun
of Judicalure at Allahabad in Wi Petiticn No. 1760 o! 2000 Gismissing the wnt - *
peltion and allirming the order passed by the Cenlral Acminislrative Tnzunal
6. . Forthe sake of convenience, we wall first ge sl Wil Lhe 13cts in Wit pelition
no. 433 of 1998 and the questions of 1aw as they anse Inerelrom. Tne peltioners -
in mi,s"wn't pelilion is the Union. The wnl pelilon was filea seexing the same rehel
- -which has bsen'granled by Yus Countlo the colleagues of Ine peliucners Sundany
- silualed and warking as Parcs, Porters in Northem Raitways at diffesent railway
stations for the Jast 10-30 y€ars onwa ds conlinuously. However, they nave nox
i been lreated as the permanent employees of the Raitway so far, though they are
discharging the duties of permanent .and persnnial nalure. A kst containung the
- names of Parce! Porters who have been engaged by he Nonthern Raitways as -
.conlract Labour al ditferent raitway stations AOng with Niewr $¢rvicy detaits was akso -
i liled-apd marked as Annexure-A. S ST
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Umon V. Union of lndsa :

L . 2@04(1) CAL Rattw& 1 : | 300630 (O‘me GoneTs,
x‘ - T 7, M D‘N?Sh KumafG @j;ea'megﬁqt;?:m‘;p:derazm of Raway putys,
- S submmed that'this Court in he cas;? ngmmam - es daled 09.05. 1996)93\!6
. T Vendors andsawwl(lsgpzl(;t:: ;ﬁ ,as O manenl empioy06s of o Raidwgy. Ho
" direclions to absorb all P8 _

e g!solnvued our altenlion lothe ;udgmeman:%t:frf‘:?cl oy bout
- No. 277 ol19381nvﬂuctwu.sc<>ummu° v g e Gov MOLWIQ
<tem in Parcel work on different Railways, dire sww“'"'a”' Lucknow of
DS ‘-Zﬁz 168 Parcel porers working at Chasbagh RWEMO‘WM Radway
' Norhem Rabway 10 o3l BETE O i e?z?ytms Count mWruP&boa
| . (Annexure-B). i Is fusther submitled that subsequ ;uo? o .

- Nos, 568 and 711 of 1695 vide judgment andorger Aat 716 oaoam‘ medmd
2 tho Rallways to sbsord paredt porer® 28 BT onic: as alsa A

' sccording to thelr seniority

o artenuong:omoOMefdaxed 19.09.1997 passed by L Coun anmGPeuuanNo.S;g

“of 1097 dnrectlng the Assistant COmmn.qnoner (Laboun.-Cenlal ovemmend
conduct an enuiry as 1o whether the Parcel Ponersinine aloresad :-rdudpctmut:g

‘had been discharging the work ol permanent and perennial nature 3 $0

© - “penod for whith they have vaen engaged. The leamed counsel also Grew O/
) « "atlention 1o various similar orders parsed by Ihs Coun girecting the Labow
| H ., Commissionar 10 ¢anducs an enquiry regerding Ihe worxing of ine Parcel Porters

L8 Pursuant 1o the direclions Qiven by this Coun in the instant case on
30, 11 1992, the Assistent Labour Commission (Cenlral) Lucknow conducied an

163

.

elaborale enquiry and SubMilled 8 gelailed repon in whnieh he had'recarded the

1indings thal the work <{ parcel hanging, Nonhe/n Raiway 15 permanent and,
© perennial in r.ature ang sutticien! 1o keep ali tne Parcel Poners -engaged

“conlinuously, and the requirements of Secuon 10 of Ine Conuad Labouwr (Reguiavon

.and Abolilion) Acl, 1070 has been saushed and the pehl.oners palcel F-oﬂefs weie
: wor‘mg continuously for long years with out any treak in service. '

8. According 10.1he learned counsel, in spute ol Ihe aired ons Given by Uus
Courtforihe abolition of the Conlract Sysiem in parcel hanaling work and in spae
-» _ < ., Of vanous orders passed by tis Coun and of Ihe commulment made by the Noahem

ez , .- Railway, Ihe conlract system in parcei Nanging wo:x 1S neiner been atohshed no
S o -the parcel perers working in different railway stations have béen lrea'cd &s
- parmanen employees of Ihe raiway, INOUQN these parcel-Loners Nad becn workysg

~ for the last 10-30 years continuously He would lufhér scbmit thai inough the

. con'ractors are changed from ume 10 ime, the pelLioners have Seen woikifyg

C S “conlinuously as Parcel Porters under Ihe dwedt contol of Raitadys whuch js the
PN o Pnncipal employer, thereiore, he submilled thal tne reliichers shouid &2 given

: ' the.relief which has been gran!ed Dy thus Cour. {0 their calieagues by. abSortary)

them:as permanent employees and aiso 10 1Ssue d lunner duecion 10 gbolsh
‘CONLract system in parcel Nandhng wora al Gifferent raitway salicns in Northem
‘ Raxtway The leamed counsel has aiso aviled ou’ 3ltention 10 para 12 of the wnt -
peuhcn as .to.how the peulichers are 1scharging the work of permanent and
i *parennial nalyre #ng as 10 Now 1l 1S vcr) essential 1of Ine 12itwdys 16 CONLAGE RS
¢ activilies as narraled in para 12-(a)-(x) It1s also sutmuled thal the condudt 3l -
"t dutiesof the pelitioners are being conuoneo Dy the Raitway AUIROHIES and il e
nulhont:es arfa d:sp!eased wilh any ol the Parcd Foiters, they ale cmr.o.«.ewd o

et Rt T e 3
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unish- suc!. parcel porters a g
f)s;ue enlrance pass 8s well as baages 10 such parce
1hat since the pelitioners have
duties undaf the stnd SUPEIVISION

as contract labourers.

10, Counter aifidavit was
“this Coun has ordered fof legulanza 10
extent of pérannial number ol pcs
nol all the palilioners as stated in
‘of the palitioners of the peUtions mentn
me perennial posts and on
‘ppst is found as'perennial a
be reoulanzed alter compieting ak

-also stated in the cou..ler Wl Ris n
ol hanaling veork and thal the nalyre of Job wiuch 1s Nol parenn

_

5.C. SERVICES LAW JUDGMENTS

ZON(\)

t of the !am«ay
nd tum them ou s also :nlﬂﬂlﬁd K

10 discharge their 10adng

fited on behall of res,pmoem N
n of the requured num
cenanedg ahes conduUCting work study and”
the annexures. Itis unher submiied that most

{s as

ed hiave ale.oy
the basis of work study repo

of the Rauway AUNOTICS, the

and unioading and shahng

y cannot be Uealbd

”

os 1.7 contending mal
ter of persons 10.0¢ .

been regulanssd sQanst
nin case any acamiondl

nd parmangnt in nature, the seniof-most parson(s) wit
olher lormalibes as per the Raiway rules. s
ol possibio 10 stop the contract.labour system

3l and’ pcrmanem

wi!' have lo be completed by engaging contract Labowrers and (0f e work whuch
‘ras Leon causal in nalure are Nol PEMAaNent in nature a1s NOl pOSSIDNe 10 eNgage
permanent parcal porters. It s fwiher slal ¢ Nal parcel NNV works o Fwasded
1o the |abour cooperalive sodoligs which supply the labour as perine requirement
olthe Rallways on a day 10 day bass depending upon the volume of Ino work 10 b
_handled on a parucular day, and the paymend is made 10 the cooperalive soaiolies
'and not to the Individual labourers on the Basis of the tolal wenht nanaled.

111, Another counter atfidavit was filed on behalf of respondent nos-
- stating that the muster rolls of the cooperalive sO0Qsles have no sanday and [ Ys¥e% §

23 and 8

.be taken 10 show the names of Lthe [abour who have been genuinely wovking and
‘the length of Ume for which they have been conlinuously working. - ‘ C
12, na@d:ﬁonalatfndavlmsﬁ&edbymspomem Nos. 1-7 thiough ther Oewy -
Ciuef Markeling Manager, Northem Raitway stating Inaf 1h3 Raiways 6o it have
. the records of the porters who have been worung with the conlradors; and In ine

t.ahsence of any documentary prool, they were nol i a posiion 10 egher aocea o

-deny the claims of the pelitioners. A re,inder atfavd was fed Dy ine pelz.or.crs

- union denying the averments containedn the counter athoava
- 13 . The Eastem Rasmcy;\amnxsmuon filed an 3adaonal atﬁcaw 0N 1S bcha-

14 MY, Raju Ramamandra leaneq Asdtional Solczor qencral o201 LS (Arouph
~\he statements and averments contained in vanous amdavie ey Ly tre Railways
‘and submitted thal the Railways is not just a commerci, « concem, bui 3iso 3 pubic
ulility'concem which carries several essenlial commodues 2! a very concessiona!.
frergms and also gives a lot of concessions in passenger lrafic 10 inn umerabié
calegones of persons. This being so, if such economically non-viadie acts Uxe
regulanzauon of the petitioners is forced upon the raibways, pubiic Ulilty and-

" passenger amem.y items are bound 10 sutfer He would futher sutma that the
. work performed by the contract Iabour is of fluctualing nature and e amounl of

work depends upon the parcels received in a particulas day and that no labour s
required as the loadmg and unloading 1s done by the party riselfl and in view of the

* fludlyations and Imegular and seasonal type-of viork, kegmng pemmanent cadre lor
. doing this parcel-handling vork is nol possidle. He would funiner vige thal the,

o Ranwzys are facmg a fnanc:al cnsis due 10 decreasing budelary sup-pcr! and




r/

. O parcel by private ¢ tles through leasing of the space in SLRs, VPs and parcey.

" 2bos(n) roel & Good
* increasing cost-of produdion and pulc 0% lof CowRSLZING fts pred it G4,

- Administralion is itse east
ninimi 0.
. finimizing the staff cost and operaung ral oI o sorvice,

 Moreover, if the present pelitioners v

" the well 13id down procedures forirecrugment anc may no Q A & -
- ieriteria for appointment for the posts of May not be agequatelv bained. fis Qs

. . jsubmilted thatin view of the huge number 0 \
i tinuou sly, angd the meagre parcel handlng.eamings, -

“icoming up with many.schemes of awarding contracis 1c privale pasues by leasing B
' .ol SLRs and"BOLY .schemes!elc. lo implement the Fifth Pay Conumission:

©* "ReospondontNos, 17 and the slalements made thereunder, 1o the effuct thal 35 8
. resull 0’ the p(ﬁ&eﬂl Ioadlng/unloadang Qpe{ahon; Dejnq (otau,y' Uneconomc;[' a .

.. .thatin order to
. ;Ine space in the luggage companment of th ' of the -
. ! he luggag mpanmen ‘e front lugpage.coach of soms of the -

~n7 i Passengers canrying trains in November, 1991. However, a comprehensive oobcy .

'S“I;.IJ: “{:; permitted for 1easing for all types of lrains and SLR spsce in over 200
L e eging loased 0ut o provide operalors, whert tne loading and unloading is
°:€oNne by thom,. The process of leasing was laken onc siep further-wth the . .

“ thelrown agency o
e b v CEeth il b . ) ! l : . '
- 15, 7 With a,view Lo make the parcel services vibran: business along with better -

ST -

s e
T o
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codsPoners Unien v. Unio
ol vanous ABMS

nofindia . 185

|
and. e RANQY |

" Al Railway Paicel- 8 G

ing measur , : S
If contemplaling “This being the case, 8 will ntbe

n to absord the pelitronens u i SOIVICE.

nreasonable prayers aje acceded to by U

ests fo¢ reguianzalion (rom many Quastlers

elsewnere and may nol have'_mdagone_ of _
1 be {ulfiling U ebodilty -

(oasible for the rilway adminisiraiio

Count, it would laad o several such 16Qu
eveh though the applicants may be working

f peliioners, lack of any documentary

iproof of ineir having worked con _ 4 ha .
fineir reqularization by the Railways s financially not viable. iLis funthes submitied

hat due lo the govemment policy of cownsizing the statl cadre, the Raiways is |

“recommendalions..Thus, the absarplion of such 3 huge work force'of Class IV
‘employees without adequale amount of work will resull in 3 financial.crunch. The -
leamed Additional Solicaor Genergl drew our allention Lo the acdiional atfidavitof .

Joss of approximalely 800 corers 1s baing incumed oy 1ne Raiways and, hiarefors,
{ ere is no aplion but lo ralienalize the enlire operalion with regand to'the parcel 4
“handling business, The learned Addsional Solicitor General would further contend

Improve servicas. ihe Rarways inlicduced the concept of leasing

fwas Introduced in the year-1999 in orger | ' ] '
+¥as introduced in the ye 29 WN.0rder Lo altract parce:! traffic through the leasi
foule and as par the master circular issued on 16 11 1999, SLR space in the uJﬁ .

§

. launch of the Parcal Express trains known as "Millennium Parcel Express® trains

In March, 2001, which envisages running of high specd Mime-tabiea” parcel ains' - -

. leassd to-cargo consolidalors on the basi '
alRe mn croo VeIOLGBI0rS on the basis of open terders and two-such weskly
| ' A . on th : iders ekt
' lralns are already palng operated and more likely 1o be inlreduced in future, R L{ .

further submitied thal the steps taken by the Indian Ratways lo encouragé handling

s hes Lolped In Icraasing the raibvay eaming and as a resurt thereof, the

| u‘;”g:fu“’ its customiars, the Govemment has ~ccepiéd the recommendation of '
ot amenlary Slanding Commitoe on raitways s contained inthew #hReport |
R (5; 1) presanted In Lok Sabha in Apni, 2001 19 se9reqate parcel s2ivices from |
' : W, =8n(er seivicas . He WOuld further stale thal the Govemnient of India's penol
‘ f‘t('g SRR K o - Y
‘ g‘zg@ - J,'
: — Y




.' .o - . . R Sa'w
*nghtsizing® 1he worklorce has been acted upoo_oyri;zij:r;::ys _ vg:m% 4
" aulé Iy i ionalizi FAONS, COMII edund A
automatically invoh es rationaling the Jpe ns. . ‘_ S an e,
| . ou i . * areas Asloaging/unioading-of parce :
, and oulsourcing of *non-core® areas As 9°00 ; .
o ' H ' core aclivity, the parcel leasing scheme s vest ine Hasef\o-agfm.nme remuhy

N S C SERVICES LAW JUDGMENTS TR 7 .+ 2004(1)

of Fandling the parcel traffic. ) -
16" Lea?n.ed.iddnional Solictor General funther subvmittied thal apan_tmm’.mc
' 'lbése_s in parcel'buslness thal the Raitways are sustaining. they have a.!so. ;q_ ‘ace_'.;
~ the mounling wage bill of the employers.The average anqu;l wage bil of 3 mp?z |
employee during 2000-01 was Rs 1,21.281/- As agains! Ihis over-ail _a,veraoeelo '
all staff, the annual wage bill of a group D empioyee was 3s high as R's &4.5] .
' f.he wage bill has been increasing oves the.years and the average wage till of
- ‘group D employse has increased from Rs 37,344/ in 1994-9510 Rs 84.576/x 10
o S 2000-01. The current wage bill can be eshimaled 1o b8 neany around Rs. 1 L_;kh '
' " pergroup D stafl, Thus, with a workforce of over 5000 depanmental parcel podters,
_ |, he annual wage bill on this aczounlis overRs 90 crore Thus though Ine averige
. number of ground O staff has reduced lrom Rs § 0S 1akh in 1994-9510 Rs. € 62
. lakh in 2000-01, there is 3-conlinuous angd heavy increase i the wage tal of the
. Ingian Railways, which is difficult 10 be ar S R
1. Lis also submiited.In the instan: baleh of cases, ine number gf petdigners.
| 3 in {1ne peltioners,
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I even for the paresl raffic hangleq depanmemally by the Raitways by MalExpress

. I , :':n'd gssengcr' Uahs."lge laadmg/unloaovmq wWOrk 15 0! a sporadic ang mlemmient
b+ palure. Even this work is confined only 1o the hme when the vanous lrains onginates

N P lemminate/stop at the stations for shont duration Thys, whichever worker is engaged
;. briheconlracter, will g 2nerally be availatie o tne Raiway tremises for ine p’?r;gse |

o -,.'-:S"";""]‘g’!"”’; '-“_’l";]""-”‘?b:'yl onpe 02 81 INe me of amvalider s ure of ware:

S Ye work ol loading/unioaqing s neither veoula e i

q, - ' ' ] o +eQular nor continuoys.in
. rr:iasl ;f,e andg, lhe/‘elo,re. df)es NOi 1equire engag :meny ol1egular workers Conduding '

- Nis agumeny, Ule_leam_edAddtuonaJSoﬁcnuGeneralwomnréd that as the raibways ~

319 Sustaining an annualloss of Rs. gog CI01€$ and also have 16 face pye mounting

19. The pelitio}z:e;haveno: filed an ' ' o e
R . yreply ortepoinder 1o 1n : 300
. . oltespondent Nos, 1-7 filed g1 16.01.03. - ° ‘ead@bowam..d"-w
- 207 Leamed counse for the olher wr i | y
ey ol Wl {eliioners haye edopled the argum
. ad»:_;mc 3d by_legm_eq counssl for the writ 1uboner Mr. Dinesn Kumar G f,};_ oS

A, - Leamed codnsal for the wri pet; '
oo --Lean ' wmpeuwnfmdreuwaUentnn 101he oroer passeg
P by this Coun 0N 14.07.1999 In Wit Peliion No 4330/ 1998 whic™ , vaqs s,

The Assisian| Labour Commissioner (c'emral). '.u.xndw o whom copigs
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S LonsE s R e Vinnn v Unen of India 15
L 2004(1). | Adl; Raitway Parcel & Goods Poners Union v Uneh ol Ing: en

'\ o - Y SN K f;._:" IR C 5,?}3‘ " i oe sand, SJ]&"CO ol
Vo . Vious orde s passed in the case. sha . | et
| | e peares v SRS
. T nariod which they pe.jomis of a perenniai naiure. The in nay o<
+" " the'job which they pe monlhs from the dale of recaipt of this orderand @

. compleed vilhin tree month L
. _repon submitied lo this Courl Assistant’ Labour.

~ ¢ ewm——
~ -

ey : .. o N lention 10 meﬁrepoﬂ of -Ne : .
’ ~ 1 He.also invileg our atleal 01 . _We
SRV -xzzi'é{;n'éi::nirkcwimo Lucknow dated 18.01.2090 C‘?“‘J'f“fu‘gma:d";’;e?"ss|,es B
""" have perused the same, The Assistant Labour COMMusSOn.el S
" forenquinywhlch goasfoliowssi . o Ly
D O anq‘ ry Wt\a?.hef ihe pellioners were working commuwsly. and. N .
. * 47, NI SRS FRER S R M do,m is O’ a'w‘r al mt.u‘e. . .,

w20 Whether the job which they pé C
o Acconding lo the Labows Commissioney, 1he railways have not procuced aw%
.77 penalning 1o the period of working of Ihe parcel porters as no records of the
L -.. " pelUtioners aro maintalned at the SIBLIORS of any olher riiway office. Raiways
7 have also contended that they have no knowledge as 1o which ol the pelioners -
" were engaged-by the CONlractors and from whal date It is funher staled.in the
eport that only six ConLraclors appeated and dozens o1 INem a:d "ot even respond.
= -, 'lo his notice he'had sent 10 1hem on Ihey agadresses «n =nwere suppl S to im by
/& nihe'pelilioners and Whe railways. A numpnr of reqisiered letlers were rslumod
N . Undelivered wilh the postal depariment's remarks Uial einer he conlaciors refused
‘ S 1o accapl thé letiers or Lipy were not ayailable al hose adaresses. The conlactors

o oo -.whq.apWarequolwe e Labour Commissioner 010 not also produce any fecoyds.
o © . . Undersuch circumstances, he heard Ing NAIVIIVA) psitioners who appeared befors
‘ : - .. him and recorded their #alements, The Labouwr Commissioner has stated thal'in
'+ ladthe-conlractor is suppressing the records 1o conceai the fact of the petitioners |
- working and, Warefore, he accepied the employment cards/service cenificales
' .Submilled by the palilioners as pioo!f of heir working o7 the penod claimed by
; ‘them. The findings on issue Nos..| and 2 rendered Dy Ihe Labow Commissioner
nns Lhus oo, ) - ' L
' .'"I.SSUvHO-'fe': ‘ .
~ The Relways and the contraciors nave venlied ine penos of.worng 0f he
— . o pelmoner.';;@{cal porters i some case: Trhe pencd of ¢ ch venlication is
L T ‘very shortin many cases, e reason being lhat|..e CONLBT S Nav e Changed
E L - " . very (requently and the records *nal MIGNL B¢ 11 OSSesSion of €artier
A . -conlradors could nol be oblained. The Raitway 3100 the contracors nave
: : - Notproduced Ihe reconds ol worung of e parcel peers who Nave w:.uTl\éJ '
o nave WOrked priof 10 the penod as venhed by Ing conraciors aé.c the
JUERRE Raitway. It appears unjust hat the pelinofers: Nlerests should be Named
S ... . duelo nomproduction of records, . : B
De;pﬂe several nouces having been 1ssued 1o the concemed respondent
. .Railways and the Contraciors thal in the even! of falure on thew pan i'o‘
produ(.;emmrdsme claim of the peluoners woukd be eCCeplad, MIH.IIX)OO
on.which dale | finalised inis report none of them produced records for the
past pafiod to admit of deny the claim of pelmoners. | am koh with (0 OLhES - |
option than lo canclude thal Ihey have worked I
~ (38)  The list of pétitioners whose penod of wOINgG has been venfisd is
- endosed as Annexure "A° (¢ this report. - . —
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15 .. S.C.SERVICESLAWJUDGMENTS '
| | (b) The ﬁs! o!pé(hioners?)hq have daimed 10 have worked but whose

B T by the Railway and the contractors i enclosed as Annexure *B° (o
o TR inissepont. - -
: S tlssue No, 2; . . S . :

' A N haveeached 1o the condlusion 1h3l the work of parcel hancli@o;dinol
o ‘un-loading is an activity that ts nod $éparale and detached Irom the compier

¢ during day and night for all the 385 dadys in 8 yea: without the break of 3

i pelitioners'ls the foundation on which the PRaniic structure of parced
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'ang officers whose Wmbor is very large will becorme ie.

T I , ;"f."rr_'
A ' {7 2004(1)
working period coukd nol be veafied due to non-producbon of recards * -

A ., Parcel handling job being done by Railways. Parcel'hangling 1s an inagral
' » pant of the whole SySHem and it has been QoIng on for ages r-un the docx

| single day. In fact the job of parce hand'ing wnich 15 being pertormed by the. -

nalure, ...
_ \(/ — ";%'led- T::’R‘BUV:WS filed r pposition 1o the repor of the Latour Commissioner, if i
S Contra| *G::c:f Qm‘%ﬂm?ocf?&° kn:" $bout 1he repont onty through the -
[ isen gi?? HEPO313 10 have becn submm ¥J before "‘r‘?f—“ognyin 18 rvpon dateq
| nity 1ahor the answoring o SPONGR T NOF NG (Bihveays s a;;g:dwf:;

o ,mponntvdllpedearlhatthemponl;ng:ba;eqon'a,,y'dba.mma,ywbmw .

R ‘lhguhe'objlewonsrabodbymRaMthomi

T all the n~’1¢'1-00nlraaors Urms&"x&minaaonj o

850 submy g 1resh

pelitioners hgy 3 and contragory LAder whom (ha
the officials refus Sations 1 KMmu ver
therelore the Conlractors ang

[ o £ PR e ey g "
e Yz %




.. willhave 1o substantiate their claim Non-
., -not support lhe'glalm of the peltioners ev
. Commissioner, in ouropinion, has failed 1o appreciete s proporsdion o
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. Whleh is\being paig 1o

o ——

o X(q%{ffi Wit polition No. 277 of 1
S mcle:32 of the Constitution The p_e:hibﬁrsda:mea

- 5 1hey hava been workin ay
\ e YOV WOKing a3 labogy |
. } S --°”’W9mwo«wﬁ:@wcm‘&gmwm

’

/@ 0 -

E

L ‘ | e
o R _ \crcf .
2004(1) Al Railway Parcel & Goods Porters Union v. Union ofingia’ 159
heve submitled his report. Thus, it is submitted thal the objection regarding the
repont of the Labour Commissioner had been raised [0f N0 reason o¢ basis. - .

25.. it is seen from the repon of the iabour Commissioner thal the conlraciovs a

" havo refused 1o produce the records and cooperale wii 1 the Labour Commissionss
3L {he enquiry. Likewise, Rallways also compiained Inal tne Labour Commissionsr

has not afforded them sufficient opportunity 1o venly the veraaty of the documents
period lor which the petdioners have alreagy wOrKed &3 parm porters:

. aswollasthe
- Therefore, the report of the Assistant labour Commissioner cannol ve-laken s 3 -

" {uli-and complete report as 1o whether the pettioners were working contlnucusty
e ' . .

_ ‘ar'\‘.g’; whether the job they perform is of perennial nalur
28y

production of evidencs in dPposiion wail

recommending the claim of the peltoner .

27, - € burden of proving the claim of wor ‘ Claii
o) | : Rl eonlinuous working rests cn the claihants
[orwhich they are required lo fumish concrele proof and reliatie doa:‘m'e’rits. We .

are; therefore, of the view that 8N OPDOUNAY 10 Toss-¢ xamine the petnioners and

A oo seducy e it ot s e
- 19iMYs hod no sppon e iraCioTs Gid 10l produce the onginal roconds any try.
. 1ail 0. uniy 10 c1oss-0x3ming Ine contraciors aiso The contraciors

. are, theret ¢ '
Dr'oﬂuco'fnzr%é‘:;;wqw 1o appear before the Lapoyur Cormmissioner

" patiioners can egal ¥ 1or Ihe telavani penod in question and the claim :’;dt:r::
! B9 veniied and regulanze the services of the membars of the

- pelitione
{ s assoddation rs,emmyee; of the raiway Admunisiration. We ‘Werefare

. ‘that may i
' M3y be producsd by the RanMayA.c‘-murqs,ra!.lon'ancme contractors anda;um' "

arepor to the- 8YS within si : h
PO oneRewayswgmnsuxmonms!romlheca:eo!recéip( Ol 1N1s Juck

" U which, in o ' ¥
N n-our opinlon, would resolve Ihe dISPUIEd caim of ihe pelmioners arg the

“lo l}e;zs:ak‘ed. Infra in this Juggmeny.

€aflier occasions hava afca
1 OCCasions have afse been. fileg 35 ANNexUres. Annesure. s

[ mandamus directing the Raiway Admunistraion 1o regula

8nd [0.paY therm thy sam. Ty
ulles and funainns <o Salary wileh is paid 1o otners ¢

28,0 Along vith e ogment. i | |
o) 19 ¥t Whe vt petttion, numpey of 0101 passed by 1his Co Tontew
Ms Court on few

the Labour Commissioner (g decids
1abourers o thay ary s smployees o

oo

»

lolreal the patitionors, as rortas parcel

regular parcel porie

{
L 4
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' e
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I
¥
L ;i
A e T
. e v g e N

g g 2

As p¢r the established pnnciple of law. the petdioners in order 10 succeed

en Dy legal hction The Assistant Labour -
law while *




0 $.C.SERVICES L\WJUDGMENTS 7 2054())

‘ ‘ ' and few
petilioners have been wOr ung since 1972 and some of merﬁ since 1880 g

- of them in 1G85, : o
;9' The order passed by this Count dated 1 3.04.1881 10 wni petiion No. 277 of

issved cerain guidslines and directons (o the Union of Ingia ano Une_Ramy,
AImin..ration in regasd 1o the aBSC/PLON of NG rubway pascel poners N permanent
Pasis, . . L. ) . . . o |
30.- Again this Coun dy orger daled 08.07.1966 1n. Wni Peldion No. 568 ang 71}
of 1995 filed by Nationa) Fegeralion of Rauway Porters Union nave SS0ad dreclons
fortegularizalion of thej Sedvices as menuonsd in tne Oroer il Ins pelboners are
found to be eligible, = ., . - S o

. 31 Yetan '
been Passed by this Count in Wat Peution No: $0 o/ 1697 ¢5.00 19001997 1 '

 which hijs Coun diuecied he ASsiglani Labour Commus-oner, :a:cz;ua'lo'comua ‘
" an enquiry inlo theé allegarions whelher e pelitione~s o 8r€ wOMkiNg as parce; |
. . Peters el varigys 8iway stauons has pee- wWOIRING continuowwy 4 uwconumoa '

\/' L (8iway slations N tha work is of O perennial 2/ '

G S o 10,o!l,ne.Comraa Labour (Reguiation ang ALOILON) A, 1570 Nave been saLSficd.

4 N ‘Sggglaccumon W3S 185464 by s Coun g 27.04.169¢ in vy PEILONNG. 176 of

- lhey are below 58 yeé_rs ol a
+ lunther girecyiops (o, fixing
~* €0NAiions of Service, The ¢

. olthe casa, direcy ma':p:ndci;;f eman SJWicalos can, depending upon M fags .
- Extlnader gng g o temns
“o OUllhe vital fae g in the Act! narmal
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AN 162 - S.C. SERVICES LAW JUDGMENTS - 2004 .)
- R edministration and the conractors and all the remmuvasolw, |

vt pelitioners of il petitionars themsetves, '

o 8'. . While absorting -mam_aSr&guiaiempioyees thelr lnier so
S shsll be delemmined de o
mnmm cor ' | vern '. gxdus] s ‘_"’", ;

RS labourerg, it ¢ - B _ Ca
R DR ,Thamlhyey&dmmm&én hallbe at libeny 1o FErench Lre workmen

O, This Judgment dués Nt relate 1o UM POI3O1LS who have &ready boen
- 35, Soveral|.As wers fllod to Modify the orger daled 08.09.2000
- Countlin Wit Petiion No, 433 o/ 1988 ang 437011988, Fev I As wore iled ssaking
] . Conaln proyers Pending v Pelition, F gw lAs wore filug (o mplead the PYopoged -
: oo o partles 83 parties 1o the witi petuon, SOMo 1.AS wore feg tor intervention, -
e, _q’%g.g(q:eq" i olbqnwiémauem.msepamtecirwmuw- E

', MM 0 3 . . ' .
37, .'ln,m,rc;;{m. Ue wri Poltions ang ne Civil appoai INCLSing the | as fled in
L2 14+ vy . M ) - " -

o oL, R L) FIRLE - N—— -.. -
AL PRI &_'EREMECQURTOFWD:A ,
e Lo oGl A a!No.27020!1897 ‘
..\ v"....'a L, X e'\h? L AL B VIM. Te.
: S e ,,'-.{ f,;..!:.C/L No, 54280/2003 .
Cow e (Adsing ot of i p (C1F2. %674 of 1597,
T e Dl 0118, 8. 2003, . :
Umon'o{jndja R S DU '20(.) . o
ST B R e ~egelang
N ) R A PR T Vieviite, )8 e VdJ'QJS - s _,L"-‘ L,
. . o KU}d‘p SL’)UnPefm’.'f& 0154 i3 :"I o s, . - . R&gpondenu
A %179 Appoliary . o M1, Kaitasn ‘-’asaev,Sr.Aavma M. Hema it Spamm,,
-.,,~;ka!.‘.i7"9..uanejao..lg'rs. Susnm'a.-suu,, Ur. p,
FOFthe Recrn s | ot Fﬁmww_-mv%@les- o o
"orthe R Spggdgnzs_;;,,; &ff,S.K_D«*&gzax'a. A, R.,C.Stpvaaava, S, »‘»dvcc.acs,
2. ME Balbir Singn Cupta, . Tnlers Nay Razdan

o ’ J ’&g?;fo?al&‘s
' L T o, hi '-a;-; e PR-ESEHT o )
T Perit o, R T{‘QHOHB{B,M( JU&’LCS'BR,’.:ZQ] Ku{m/

IERRE R The fan'eie b Justice Amup Kumay
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panmenljob-wise 0n :he basis of meb.” ;
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1\ R . IN THE SUBRSME COURT OF A
A A o CIvIL ORIGINAL JURISDICTION

o no WRIT PETITION(C) No.640 OF 20(?7,

. ' - .. “ - -- % . ’.-. . .' -' )
. HOWRAH PARCEL (EAS.RLY.)L.C.H.PANCH, & ORs, | ‘...'?etltioner(;»)‘,“‘
. . - Vétaua [ww le v LUe COOY ' ' »
o : SIS B oy ' . s, O
ION. OF 1 - ' P AT . -1+ Respondenct (s) . '
UNIONfOFJINDIA "0857 - 'Agxﬁvgﬁgﬂ“ﬁv"'ﬂ}; ' .:pé S
T D R YY) Il 200G - |
buprome Cacrof Incis 1

P

SHITE

.W.P(C)'.NO'.’ 239 of 2008

- W.PIC) NO.- 405 of 2008

W K 7 N
v HLRIg) HO, 114 of 29009 -
‘ "ir -,'Q: '§h9 five. ‘wric peﬁltionl, which a;qﬂ lia:;d -fo;"

‘neé‘:’:‘inq"i and .una% dispossl, - Mr, Garg, loarned 3dvocate

' 'abpeja:inq for che‘petl.u,onen in these five r-_qﬁe,:'a, subaué_-

that, he' does not Vish o press Wiy Pitt:ion'(cu{oé. 507 of

. 2008 andi 114 of 3044, . Tho same o4, :be:é:o:e,.d.«m;ued_ as’
vithdrawn, ' - : | -

2-. M';"N'_.“ the tez3ining three writ pécic:cns 3re

- 'cdnée:npd, thé.only':elle! Vhich has bee,, sought ‘for in these

Writ ’Petl;;ons {s the: the directiory given by a th:e.

. Ben.c'h‘ of .‘this' Cour_t in A1 R

T e N AP R e i v« e



Qnion

| ‘ : ' tin {n suppore
“as the wric patitioners are congerned. Appea' g '

of 'the writ peticions; Hr. Aleaf Ahzid, learned seqigr_,

-céuhsel, Ameitted that
lﬁfarCel"Poiceré working unde:r the. Rallwvays,

;attention Judgzent, in which. the

!olloving direétiona vere glven:

T mm e L -

I A i e

. Union of

to 'paraq:aph 34. of the

‘Tegard to the .
. dUthenticity of °3¢ch andg SVery claizmantg

~ ], The Assiscant Labour Coa:iaaione:,

Luckaow {s directed to- 493in scrutinize

deliberate vith sll Parties anq

'ultiaatily 8rrive ag ¢ ‘conclusion )
genuinenyss and

for tegularizatyien, This eXerclse shall
done withyn 3{x zonths froa the dace

°f recelpt of this sudgment,

2, Subjece to the OUtcome o the fresh -

enquiry cnd'the«:opo::'to be suta{tted by
the . ~38istant ' ur Co::isaioné;,
Railvay Adminiat;a:ibn should absord thes
peruanontly and - Fegularizy . their

. 90rvices, the Persons to b 30 appointed

g limtreq: to the quantus of vork
which ray becoze avallable to thes on o
Peronnia) baslg. - The °zployees g0
appointed o¢p Perz=anent basis shall e
entitled (o 96t from the dates of thelr

absorption, the alnizua scele of Py or
_ Wages ang other survice benefits which

the Yegularly sppointed Fellvay parces
Porters are already getting, T

India and Others, . 2003(11)SCC$90; - i

‘ zplex as for
| paradraph 34 of the judgment have not been-}uplcugchd

the wvrit petitioners were lgcchsed :_1
. He drev our

oy N



“'\“

3 The Unlts of Rallvay Adminlifzatiog.
; : nt basis only suc
may absorb on perwmane Hortecs

1

of those Railway Parce _ .
(petitioners in this batch) vo:k;ng ig
the respective rallvay stations concerned
on contract labour who have not cocpleted

the age of superannvation.

q. The Units of Railvay Adainistration
are not required to absorb on permanent
‘basls such of the contract labour Raflway -
- Parcel Porters who are tound{nedically_,
‘unﬁic/unaqltable for such employment. e

9+ The abjorption of the eligible
-petitioners {n ths writ petitions ¢, . g
regular and permanent basis by 'Rallway
Administration 85 Rallway Parcel Porters
doos not disable Reilwey Adzinistration
from utilizing ctheir 8srvices  for any
‘other wmanysl work for the Railways
depanding upon {ts needs, . e
.,

6, In the mitter  of absorption of
Raf{lway Parcel Porters on contrace labour
8% Ferwmanent and regular Rallvay Parcel
_Porters, the Porsons who have vorked for
longer periocas a3 contracet labour shall
> pProferred o those who Reve "‘put  {p
horter perfode of work:

7. The report to be sutmitred by ‘the '
Assistant Labour Coemissicner rhould be
&ade the basi{s (n deciding .the jrlod  of
‘contract labour work done by thez in the
Tallvay statfons. The report shal) “be.

‘flrnalized and subzitted after disciussions
and deliberations with Railvay
Adinfatration and the contracrors, ancg
all the ‘épresentatives of the wrice .
Petitioners or  wrirt peticioners
theaselves., : .



B2

“

—

22w
, bing them a3 reqular
8. ~ While absorbing seniovity shall.

employees their {nter se , .
bepdeytemined department/3job-wise on the |

" basis of their continuous ezploymant. -

9, . Af-er absorption, the con:;a;t
labourers will be governed exclusively .y
. the terms and conditions prescribed ' hy
Railway Admin{strations for {ts . own
employees irrespective of any existing
.contract or agreexeont betveen the
feapondent and the contractors. No claiz
shall be made by the contractors against
Railway Administration for ‘prezature
termination of thelr contracts i{n respect -
of the contracl labourers. Lo

10, Railway Adainistration shell be at
liberty to * retrench the wvorkzen  so ..
absorbed {n accordance wvith lay, This
order  zhall not be Pleaded 30 & bar to
such retrenchment, ST

11.. This judgmen:'doea‘noc rcl¢£e to

, . the  persong vho hav ~“y
v _ _ sbsorbed, * © sdresty be'.n
3. Ha awcizicaily drev our attention r.o' t'I':o d‘r.ecué)‘hs

. 8uch Railuay.?a:ce} Porterq-vorking.ln the :eépﬂctivé':ailvéy
3tations concernad  op contracet  Jabour vbo | havc. Ho:'
. ‘1- . ' - i N . . ’
NCOmp.eted,tbe age of SUpgrannuation. he second stipuletion

: {SA ;ha; the Railvay Adainistration yere not required to




“

g g

found t&iﬁe z¢dically unfie/

' Réilvay Parcei-?o:zors, who were

| _unsuitable forlshéh'employment. |
','Accb:dlbg_to‘ux.‘thad, deapite.;h

¢ said directions, -
t betitiéha'hAVQ hot-»:'

TS
:g‘thégﬁrit potitionors in ;heaeith:ae 241
bééd(éyebrbeélin ;g:mi of the said di:ec@iona; ‘H:¢.Ah=4d1
'-73Q£éittéd,tha; the edjection teken. regard 4 '

_ﬁhéy ‘had  got _baased the . é;ﬁas;ek‘

{ing ;be;:.&b;o#pqion |

,'apéeara to: be that
- .exd¢1n§§ioﬁ -and, 'aécgrdinqu. 'thpy vere ‘not .eliéible for |
'A'§bagtétign._‘ k H?. Mzad subaiteeg that {p nbnokfbl. the “1

‘pérpinabove. - He, therotore, .iubmlpted,ﬂthét:-appxopzzaté -

d(» | ; " ‘ o ] L, to
| ,%;g:efo?a Ye given to chq.:eapondouca to ohide by ihe’corui
d v{ g§9 dixoc=iona'c¢ncained in choxc!o:esa'd jddbnent-end t
' ) * Ve . ." A '_o

. obsoip - pe | ' '
. 8DsOrb  pp, Pttftténoro Mthess  three  opy POtitions

vE nor,

feéd:.fﬁstrucci and o ' '
' . rnEkkions  gpg direceic ’ X '
' . TTRRRCs givern o the '
. ‘ : .7 Pparcels
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j664: In tha sald decis‘on,
some of the Rallway Pa:cel Po:to:a
_ "acco:dance with che :ulea then exdsting,
' ,cCﬂo:dinq Lo the :ulea, a candidato in crdeér to be abaorbed:
, | . whilo , wo:king aa Railvay Pa:col Porter had to pass {he”
, o ‘frlaaa-a examinat‘on. Hc, ecco:dinqu, 'ubcictcd that th
"douislon taken by the fespondents to ingij, that a candida.g
 ~ muat have paaaed the class-g examination vas !ully Justifled
;ga,!a;‘ca the present vrie Petitioners are Concerned,
\j/ e . 6.;' Raving’ hesrd lesrneg counsel’ to:. the rcsp;C:ivé
"l pa&¥1e=, we gée Unadble o 8CCupt thy SubXisalons @aﬁe ;nl
-,?eha}t °f the reapondon;a by the learneg ASGi The Judgment -
'rafezéed cp'b},b}g had been P83sed on g July; 1956,’VEg;;aa
‘ ‘bhe.'degment ze’ezred to by the writ }ecitioneéi wag o
'qulivered on 22“ Augugt, 2003.
:7- Apa:c froa dbove, the earlier Jvcgment  hga 'béen
"brOUght Lo the notice °f the Hon'p)g Judges 1, the later ca,e

but 11 apice gf the sd4Ze, the d‘rectlons o as :efcr:ed to:

T . e amam el L
B T R 2 PR siniios

s



 8; Apart from the above,
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"This had been done by virtue:

H‘nlstry of

.Railhcys, :ega:dlng appoinnaent of llcensad po:tcr' to the
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KNOW ALL to wi oni these presents shall comne that YW

. /rl\/(( -
N THE COURT OF - — _ ' :
: /o

SUIT/ARPEALAOA /W P.ONO, _ _
| N |

N — W - . Appficﬁnl/?laﬁﬂi’ff/pi:zi(ioncr

JUR 1SDICTION

VERSUS

Lo ; e fenduant/R; rr1tdecused

I hobhti det

ftereinafler called the 2dvecate(s) o be my.our Advecaic

L Gl

The ebove-named- .
'YOGESH SHARMA, Advocate ..
728, SECTOR-5,URBAN ESTATE .
GURGAON (HARYANA) - '
TELE: 95124-2252859(M)35887787
in Uie above-noted case and authorise him.:-

To act, appear and plead in the above noted case in this cowrt or in any other court in which. the
care may be Tied or heard and also in the eppellate court including high court subject to payment of fees
separezly for ezch court by me/us. L v

To sign, file, verify and present pleadings, eppeals, cross-cbjections or petitions for executions

review, revizion, withdmuwal, compromise or otier petiions or afidavits or other docunments as may be
fihe seid casu o ali s stages subject to payment of fees .

t

denmud necessary o proper fur the prosecuticy of the

fur cach stage, . L . .
To file asd take beck documents Lo edmit and /or to deay the documents of opposite party.
To withdrsw or compromise the said case or submit to arbitration any difference or dispute that
way erise touching or iz woy manner relating Lo the said case. S : S
To teke execution proceedings. Sy ' :
To depasit, withdraw acd receive moacy, cheques, cash.and prant receipt thereof and to do ell
cther acts exd things which may be necessary o be doae for the progress and in the courss of the

prosecution of the said case. ‘ s
To eppoizt end iastruct asy other legal practitioner authorising him to- exercise: the power and
authority bereby confesred upon the Advocale whenever be may think fit (o do so and to sign, the power of |

. attomey oo mylour behalf. : . S
‘ ¢ undessigned 1o hereby agree to ratify and confinn all acts done by the Advocate o bis

substitute | the manter as my/owr own 2<Ls, as if done by me/usto all intents and purposes.” - ,
And UWe undertake that UWe or my/our duly suthorised sgent would:sppedr in the court on-all.

b‘carings and will inform the advocate for appearance whea the cass s called, - . -
-his substitute responsible for

And I/'We undersigned to bereby agree oot to bold the Advocate orb .
from the Cowt when the case is called up for

the result of the said case in conrsequence of his absence

kearing or for any pegligence of the said Advocale or his substitute. The adjourned costs whenever ordered

by the Cou-t shall be of the Advocats which be shall receive and retain for himself. . .
And UWe the uadersigned do bereby agree that lo the eveat of the whols or part of the fee agreed

vy melus W be paid o the Advocete remaining unpaid, he shall be entitled to withdraw from the

prozecution of the said case uctil the same is paid up: The fee sctted is only for the above case and above

. cowrt for 2 period of three years only. I/W/e hereby agree that oaeo the fees is paid, /We will not beentitled

for the refucd of the same in any case. . _ o , :
. IN WITNESS WHERE OF /We do hercuato se! my/our hands to these pr;cm.s, Upéomqnts_ of .

which have been undersicod by me/us on L’u’s—&ay of—% ' @ el

Acagpt:d Subject to the'termus of the Fees.

Client

(Yogesp/Shirma) - , 4 R _
 Advocate © . .' : >
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