CENTRAL ADMINISTRATIVE TRIBUNAL = PRINCIPAL BENCH
Criginal lication No.830 of 2000
New Delhi, this the v*day cf Octcber, 2001

HON’BLE MR.V.X. MAJOTRA, MEMBER (A)
HON'BLE MR _KULDIP SINGH,MEMBER(JIUDL)

Madan Lal MachineMan,
Government of India Press,
Ring Road,

New Delhi

S/c Shri Milkhi Ram

R/o A-41 Mansa Ram Park,
Uttam Nagar,

New Delhi. ... Apptlicant
(By Advocate: Shri N.S. Bhatnagar)
Versus

1. Union of India through the

Manager,

Gevernment of India Press,

Ring Road,

New Delhi.

The Director, Directorate of Printing,
Government of India Press,

Nirman Bhavan,

B-Wing,

New Dethi. . .Respocndents

r

(By Advocate: Shri R.N. Singh, proxy counsel for Shri R.
V. Sinha, Ccunse!)

ORDER

By Hon’ble Mr Xuldip Singh Member(Judi)

The applicant has filed this OA under Section
19 of the Administrative Tribuna!’s Act, 1885, whereby he
has challenged the order dated 25.1.2000 passed by the
discip!inary authecrity treating the period of suspension
of the applicant from 10.5.82 tc 27.7.87 as non-duty and

thu

(6]

denied him payment of full pay and allcwances from

the date of suspension to the date cof reinstatement.
2. The app!icant has also challenged the

subsequent rejecticon c¢f his appeal by espondent Nc.2

vide order dated 24.3.2000. The applicant has also
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éha!!enged crder dated 8.11.2000 vide which a memo as
been issued tc the applicant for the purpose of holding

an enqguiry against the applicant.

3. Facts, as alleged by the applicant in brief
are' that the applicant was involved in a criminal case
under FIR No.270/92 wunder Secticn 304 IPC frocm P.S.
Janak Puri in case titied as State Vs. Madan Lal and
Others. The applicant was one c¢f the accused in the said
case. The criminal! tria! of the case concluded and the
applicant was acquitted by the Learned Sessions Judge
vide his judgment dated 24.8.99. The disciplinary
authority after perusal cof the judgment came tc¢ the

conclusion that the acgquitta! was noct an Hen’ble acquitta!

and issued a show cause ncoctice and ordered that the
pericd cf suspension, i.e., from 10.5.82 ti!! the date cf
reinstatement, i.e., 27.7.97 should be treated as

nen-duty and nothing mcre would be paid tc him except
subsistence allowance that has a!ready been paid to him.
Thus he is denied fu!! pay and a!llowances from the date
cf suspension. The applicant has filed an appeal against
that order which was aiso rejected and in the grcocunds tc
challenge the same the applicant alleges that since he
was achitted Hon’b!y so under FR 54(A)(3) the suspension
periocd preceding that should be treated as duty for all
purpcses and the applicant is entitled to ful! pay and

allowancesg for the entire pericd.

4. It is further stated that the reasons given by
the disciplinary authority in their order are nct sound

and arec not sustainable and are in contravention of the
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rules sc it is prayed that the impugned orders be quas
and. the respondents be directed tc pay full back wages

from the date of s spensicn to the date of reinstatement.

5. While the OA was pending the applicant was
also issued ancther memo whereby the department had taken
8@ decision to conduct an enquiry under Rule 14 of the
CCS(CCA) Rules, 1965 fof the alleged misconduct with
regara tc his involvement in a crimiﬁal case where he had
ceen acguitted and noQ again he has been issued
charge-sheet as per Annexure A-1 order dated 8.11.2000,
so the applicant amended his OA and al!sc prayed for
quashing of the memoc vide which the charge-sheet has been

issued,

8. The defence of the respendents  in  their

counter—-affidavit is that disciplinary authority after

carefully studying its judgment, vide its crder dated |

25.1.2000 crdered that the applicant shall be paid
preoportionate pay and a!lcwances restricted to
subsistence all{owance already paid to him during the
period of suspension and the pericd from 10.5.92 g
27.2.87 be treated as nen-uty feor all purposes except for

pensicn purpcses.

7. Disciplinary authority had alsc come to the
conclusicn that the Learned Sessicns Judge did nct find
sufficient evidence tc¢ prove the involvement of the
applicant and the cther acc sed persons having common
intention to inf!ijict fata! wound uﬁon the deceased and at
the same time the Learned Sessions Judge observed that

atl the accuced were having common intention to pick
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quarre! wifh the deceased though not constructivetly
fiable for the homicide of the deceased. Hence the
crders were passed under FR 54A and the fresh memo was

issued vide crder dated 8.11.2000.

8. We have heard Shri N.SE. Bhatnagar for the

applicant and Shri R.N. Singh for the respocndents.

9, The short questicn invecived in this case is
whether the applicant has been Hon’bly acquitted by the
crimina!l court vor had been given scme benefit of doubt
and whether the department is justified tc restrict the
pay and allowances for the pericd of suspension to the
subsistence allowance paid to the applicant to the
app!icant during he period of suspension. !n this regard
thcugh the counsel for the applicant has submitted that
he had been honourabl!y acquitted but the department
submitted that the applicant was given benefit of doubt.
There is a difference ¢f copinion between the applicant
and. the department about the interpretation of the
judgment given by the Learned Sessions Judge. So
considering these submissions we have to examine the
judgment given by the Learned Sessicns Judge and we find
that beth the parties are relying upen picking up certain
cbservations made by the Learned Sessions Judge at randem
by both the parties. But the relevant paragraph of the

judgment is being reproduced hereinbel!ow: -

"13. From the above sequence cf events, the
on!y active role which the accusecd played was
that Shyam Lal caught hold of Brahm Pal and
the cther two accused s!apped him in response
to an exhortaticn made by Kaval Krishan. Did
they know at that stage that Keva! Krishan
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s mind? The
sSC. He

had something dangerocus |
words used by him did not suggest

simply said “Heold him, | wil! teach him a
lesson in a short while’. These werds did
nct at all betray the intenticn when Shyam
Lal tock Brahm Pal in his grip and the other
two accused gave him fist blows an slaps,
they did not appear to have known that Brahm
Pal was going to be fatally injured by their
ccmpanion. Sc¢ tt cannot be said that they
shared a common intenticn with Keva! Krishan
tc cause the death of Brahm Pal. At the most
it can be said that thecy shared a common
intention to give scme beating to Brahm Pal
and nothing more. In 1985 (2) Crimes 424
Inder jee V/s State. the case of the
prosecuticen was that inderjcet had caught
held c¢f the deceased and after Prem Shanker

inflicted stab wounds on the victim, he
escaped with Prem Shankar. In these
circumstances the Hon'ble High Court of Delhi

acquitted Inder jeet and made the following
ocbservations: -

“In the first place there was
exchange of abuses and then therc was
a quarrel. It was in that gquarrel
that inder jeet caught ho!d of the
deceased but then suddenly Prem
Shankar is said tc have taken cut a
dagger from his dub and inflicted
stab wounds con Rajinder Kumar which
ultimately resulted in his death. It
is difficu!lt tc believe that the
appel lant inder jeet had any knowledge
that Prem Shanka was carryin a
dagger or that Prem Shankar was going
tc attack the deceased with knife and
infltict fatal blows."”

'‘n the present case alsc firs there was
quarre!l and then suddenly accused Keval
Krishan went tc his house, brought a knife

and stabbed Brahm Pal on his thigh. There
is nothing to suggest that when Shyam Lal
called Brahm Pal from his house or when e

tcok Brahm Patl in his grip, he or the cther
two accused had knowledge that Keval Krishan
was going tc his house tc bring a knife or
that he had the intention toc stab Brahm Pal.
Sc it cannot be said that accused Shyam Lal,

Madan Lal and Ramesh shared a common
intention to inflict any fata! wound. None
cf them had any weapon and none of them could
prebably  have an inkling of what was passing

through the mind of eval Krishan. The
maximum that can be said cf them is that they
shared a common intenticn to pick up a

guarre! with the deceased."”
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10. The respondents have relijed upcn the sentence

- used by the Learned Sessicns Judge that the "maximum that

can be said of them is that they shared a2 common
intenticn to pick up quarrel with the deceased"’. It is
sc reflected even in the cocunter-affidavit and the

charge-sheet now issued vide memo dated 8.11.2000 recites
abcocut the presence cf the applicant at the scene of the
crime and sharing a common_intention of giving beatjng to
Shri Brahﬁ Pal. However, frem ihe perusal! cf paragraphs

cf the judgment quoted abcove in which the cbservation of
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the Learned Sessions Judge has come, that clearly rules

cut the applicant having a ccmmen intention to inflict
any fatal wound. 't is nct on the basis of giving a&any
benefit of doubt, rather it is based on the evidence

which had ccme during the tria! before the Learned

Sessicns Judge and after disc sing the entire evidence

th court came to the conclusion that the applicant had
nct any intention tc cause any fatal injuries to the
dgceased. 'n the said crimina! case the court had only
cbserved that " the maximum that coutl be said of them is

that they shared a cemmen intenticn to pick Up guarrel
i

with deceased”. This is also an inference drawn by
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the ccurt because of his presence cn the spet and that i
why while acquitting the applicant, the Learned Sessions
Judge did not use the wcrds that the app!licant is given
any benefit cf doubt, rather the Learned Sessicns Judge
on the ‘egal! préposition held that the app!icant cculd

nct be held even constructively liable for the homicide

11, Assuming fecr the sake of arguments. that the
applicant had shared cemmen intention to pick up quarre]

and gave Leatings tec the deceased in the said crimina!
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case but the Learned Sessicns Judge even did not held
them reéponsible for any mincr offence shecrt of causing
homicide and did hot he!d the app!icant guilty fecr any
cffence whatscever.

12, Thus

(R

e are cf the cocnsidered cpinion that the
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applicant has nct been given any enefit b% dcubt rather
he héd been acguitted as lega!!ly he could not be
cenvicted for the homicide or eQen for picking up gquarrel
with the said deceased befcre his death. As such, we
hold that the orders passed by the disciplinary authority

and th
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appellate authority restricting the pay and
alicwances s in contravention cf Rule 54(a) and cannct
ained. The applicant is thus entitled toc the ful!
back wages and salary  and cn the same grounds the
charge-sheet dated 8.11.2000 issued to the épplicant is
liable = tc be quashed. Accordingl!y, we quash the
charge—-sheet dated 8.11.2000. These directicns may be
cemplied with within a pericd of 3 months from the date

of receipt of a copy cf this crder. Nc costs.

pay megs”
( KULDIP ISINGH ) (V.K. MAJOTRA) %[z ov|

MEMBER( JUDL MEMBER (A)




