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Neu Delhi: this the ^ day of '^2001

HON'BLE RR.S.R^ADIGE UICE CHA IRM AN (A)

HGN^BLE ORlA..\iEDA\;ALLl,PlE|viBER (3)

1,' Baljit Singh",'
S/o Sh.'Hukam ChandV
R/o y & PO Ashaudha, .
Distt.' Rohtak'j' HR,, posted at •
Libcary, DDE &T, N-eu Delhi as
Officiating Cle rk i'f

2,' 3ai Prakash 3ain^^^ -
S/o Shri Badan Singrfiil .
R/o C-80, Nehru Vihar,'

Timarpur^V
^  Moi l nni hiNeu Delhi'^!

3. Rawinder Singh,''
s/o Late Sh.Haresh Singhy
r/o H.'No.'2116/4 Chuna flandi'i''
paharganj/
Neu Delhi-55.'

4«^ 3ai Kishan
s/o Shri Ram Flahra,'

yill .& PO nattan,

Distt.' Rohtak'/
Ha ryana'i'l

5. Subhash Chand',
s/o Shri Polo Ram,
r/o Dr. No • 55( Go vt.' Colony),
RohammedpurV
R.K.PuramV
Neu Delhi.' ....Applicants.'

(By Adv/ocateS Shri A.K.flharduaj )

ye rsu s

lUnion of India ,
through
the Secretary,
Ministry of Labour,
Shram Shakti Bhauan",
Rafi darg,

Neu Delhi- "O''*

2, TheDirector/3oint Secretary,'

Directorate General, of Employment &
Trainingy nini stry of Labour,
Shram Shakti Bhauan',"
Rafi Warg',;.
Neu Delhi',^

3. Sh.H.'K.Laiy
C/o The Directorate General'/

of Employment of Trg.'
ministry of Labour," Nirman Bhauan,
Neu Delhi ....Respondents.'

(By Advocate: Shri R.N.'Singh).
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Applicants impugn respondents* circular dated

9.'1.191 (Annexure-G) and letter dated 18/21 Jl0'.i'99

(Annexure-V to reply).' They seek a direction to

respondents to redetermine their seniority rackoning

their adhoc casual service as Group *0' employees and

thereafter to promote them as LDCs uith effect from the

dai^ on which any Group *D* employee whose seniority

is found to be below that of applicants, was promoted

in LOG.

2. Applicants had earlier filed OA l\lo.2182/94

claiming identical relief^.! As applicants* representation

dated 27.''5.-^94 had not been disposed of by respondents,'

and they had approached the Tribunal even 6 months'

prior to the submission of their representation, thP

Tribunal in its order dated 3.^ ."^99 held the OA to be

premature and diq^osed of the OA with a direction to

respondents to dispose of the original representation

withini 3 months from the d a te of rsceiptof order dated

3^8 .^99^1

3. In compliance with the aforesaid order dated

3.8.99 respondents haue issued their letter dated

18 .'lO.'199 which applicants have challenged in the

present OA.

4.' As stated above, applicants in the first inditarrcP

seek redetermination of their seniority as Group *0*

employees with eff ect f rom the date of aphoc casual

service in that category.' For instance in para 4.2 of

applicants* OA it is averred that applicant l\lo.^2 Dai

Prakash Dain was appointed as a ca^al labourer against

a regular Group *0* post in Apriiyi???. He was
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no.appointed to a post in Group '0'* category on

basis on 1 •"'9;''80and uas granted regular appointnent as

a Group *0* employee on 5.'12,'83»^ This prayer implies

that Shri 3ai Prakash 3ain*s seniority as a group

employee should be antedated from 5.'12.8 3 to April','1977

and on that basis his seniority on promotion as LOG

should also be rede term in ed«'

5«' In the impugned letter dated 1&i3ia,i99 it has been

categorically stated that there is no provision to

count the service rendered as a casual labourer as

\o adhoc worker at the time of regular appointment in

group category for the purpose of determining

seniority in Group category#' No rule or instruction

was shown to us by applicants' counsel during hearing

which permits such counting of casual/adhoc service

either#'' Furthermore-','' the cause of action qf applicant

Noi'2 Shri 3ai Prakash 3ain arose on 5jl2#%3.' In the

impugned letter dated 18«'il0,'99, it has been stated

that the $niority list of Group *0' employeeswas

circulated during 1 987 in which applicant's seniority was

shown from the date of their regular appointment,' but

none raised any objection at that time #' Thus,' in any

case applicants' cause of a ction arc se in 1 987 and if

they had any grievance in regard to their seniority

they should have raised it at that point of tims^

6#^ In para 4';Ho of the OA it has been contendedb^y

applicants that in 1980 -81 respondents did not consider

eligibility of applicants for their regulari sa tion as

Group 'D' employees and instead appointed Shri Sohan

Singh and othersfrom outside as regular Group '0'

©mployeesfj ResponcPnts in the corresponding par of

their reply state that Shri Sohan Singh and others
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belong to offices of CLC(C), DLB Chandigarh & r-linistry of

Labour ( flain S.s cratariat), while applicants belong to

DGET, which is a completOly seperato seniority unit .'

There is no categorial denial by applicant in her

rejoinder to this, sp ecific av/arment of respondents in

their reply Thus, this argument does not advance

applicants* claim.'

1» In the absence of any rule and instructions uhich

mandate respondents to count the causel/adhoc service

put in by applicants in Group *D* category at the time

of their regular appointnent as Group *0* employees

for purpose of determining their seniority in Group *0*

category,'' and in view of the fact that applicants' cause

of action arose in 1 987, if not earlier, and the OA

is squarly hit by limitation, we see no go.od reasons to

interfere in the same and the ruling in Duneja's case

19 94(27)ATC 27 3 cited by applicants' counsel does not

advance applicants' claim in the particular facts and

circumstances of this ca sevi The OA is therefore disnissed.'

No CO s ts'»1

( DR.A.UEOAyALLi ) (S.R.ADIGE )'.  .R.AOIGE ) /

/ug/

- _
nEf1BER(3) yicE CHA IRflAN (ft)


