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Central. Administrative Tribunal# Principal Bench

_ Original Anniication Ho-806 of 2000

New Delhi, this the 26th day of March,2001

Hon'ble Kr.Kuldip Singh,Member (J)
Hon'ble Mr.M.P.Singh.MemberlA)

Fasruddin

PIS No.28750308
S/o Shri Usuf
R/o.Village & FO Akera
Tehsil Nuh,Distt.Gurgaon

Haryana.
Applicant

(By Advocate Shri S.K.Gupta)

Versus

1,. Govt. of NOT of Delhi
Through Chief Secretary
5,Sham Nath Marg,
Delhi

2. Commissioner of Police
Police Headquarters
IP Estate,New Delhi

3. Addl.Commissioner of Police
(Establishment)

,  Police Headquarters,
I.P.Estate,MSG Building
New Delhi

4. Dy.Commissioner of Police(Licensing)
Police Headquarters,
I.P.Estate,MSG Building
New Delhi

(By Advocate: shri'Devosh Singh)
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By Htion'bl® Mr.l^imldlp? SinaK»..lfflernibafjr(g(J)

- Respondents

tlte

The applicant in this case is aggrieved of

fact that he has been declared unfit' for

admission to the promotion list D-I (Exe. ) on ttitie

ground of indifferent service record. Applicant

claims that as per the information received, he is

upto the mark and having three 'Good' or above reports

as per the criteria of promotion. Applicant teas

claimed.that he was punished only once by the order of

respondents dated 3. 1.31 and punishment of censure (iias
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^inflicted upon him. It is submitted that censure is
not a bar for promotion being minor penalty and henc®,

the action of respondents deolaring him unfit is

liable to be set aside. Applicant has prayed 1'or tee

following reliefs:

"t)

ii)

i b-i: 1 •

to direct the respondents to produce
the records of D.P.C. and A.c..., Rsof
the applicant;

to declare the action of tee
respondents in rejecting the
applicant for promotion list CM
(Exe„ ) (Asstt. Sub Inspector) as
illegal, arbitrary and quasf'i tee
same; and

to direct, the respondents to, hold the
review DPC for promotion to tee
applicant to list D 1 (Exe. ) (Asstt.
sub-Inspector) and in case tee
applicant found fit then promote him
from the date when his immediate
."junior was promoted, with all
consequential benefits like salary
and seniority etc."

2. o.A. is being contested by respondents. It

is pleaded that as per rule 7 of Delhi Police

(Promotion and Confirmation) Rules, it is the totel

record that is seen by the D.P.C. and even one

censure can come up in the way of granting promotion

to ctn official. The facts of the case are more or

less admitted that only one censure was awarded to

the applicant and there was no other punishment

inflicted upon the applicant.

3:. The only controversy which is to be seen is

whether this censure can be one of the factors for

denying promotion to the applicant or not. Learned

counsel for the applicant has referred to a judgemost
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if, o.A.^..66/99 dated Z2.Z. 2000 given, by a co-ordinate

^Bench of the Tribunal wherein under similLar
cirouinstances, this /Tribunal while referring to the

instruotions of Delhi Police dated Zd.9.92., Ifsd

observed that the effect of censure would last only

for six months. It was also observed that the censaiie

could not now be held against the applicant in order

to deny him his claim for . being considered for

promotion.

.  Contrary to this, learned counsel for the

respondents referred to a judgement in O.A. }

which was decided alongwith two other OAs wherein the

Tribunal relying upon the judgement in the case of

Harish Chander Vati vs. Commissioner of Police

(0. A. 1 91 Z/95), had held that punishment of censeire

does not cease to be a relevant factor after a period

of six months.

5. . , . ..Question now arises whether the effect of

punishment of censure continues after a period of six

months or not. For this purpose, we will have to read

rule ? of Delhi Police (Promotion & Confirmatieiri)

Rules which provide that for promotion to A', B',

"C, D--I, D-II, E-I and E-II category, entire record

is to be seen. But this rule has to be read alongwith

instructions dated Z3.9.9Z issued by the respondents

themselves. These instructions have been reiterated

in circular dated 3.1Z.98. Paragraph 5 of the said

circular states that the officers who have been

awarded censure during the last six months with no

other .punishment, can be allowed to be brought on
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promotion list. , Howevor, th© effect, of censure

^ debarring the official for promotion by six ii'iondns
from the., date of award, shall continue. Thus it is

clear that the department itself has considered

iTfatter.^ afresh and has taken a view that th© officers

who have been awarded censure during the lasvt six

months with no other punishment can be allowed to be

brought on promotion list. Since this circule.r &Q's

been issued on 3. 12.98, therefore, the judgement given

in earlier O.A. i.e. l6'42/95, cannot be said to hsfV'e

considered the instructions of 1998. On the basis of

this circular, we need not refer this matter to Full

Bench . since instructions of 1998 were not considered

in the judgement in O.A.16^2/95.

6. As per the latest judgement of Court-I of

this Tribunal in O.A.A66/99 wherein it has been held
1

that censure cannot now be held against the applicant

in order to deny him his claim for promotion^ tiris

O.A. can also be allowed. Accordingly, we allow this

O.A. with a direction to respondents to hold a review

BPC to consider the applicant s case for promotion as

ASl (Executive), ignoring the punishment of censtiire

awarded to the applicant. These directions should be

,  implemented within period of two months from the date

of receipt of a copy of this order. No costs.

(ifii«fP» Simgh) , (kiiu4jdlip saam#)
Merrtoerfift)) fRi©raafe®3T(CJ)

/dinesh/


