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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

,  OA No .75^^/2000

New Delhi, this day of the May, 200.1

HON'BLE MR„ KULDIP SINGH, MEMBER (J)

Applicant

An ant Rarn Singh, 271/2 R.K. Puram
New Deil hi

(B y A d V o c a t e:: S h r i H „ C. S h a r in a )

V EPS U S

1H U 01 t h r o LI g h D i r e c t o r ,
D i r e c t o r a t e o f 31 a t i s t i c s &

I n tell i g e n c e, C e n t r a 1 E x c i s e
Customs, Ministry of Finance
OLE Central Greater Kailash-II,
New Delhi-

2.. Secretary,
Union Ministry of Finance
N o r t h Bio c k , New D e 1 f'i i -

3 S h r i S u rend r a P r a t a p Y a d a v
Atd-hoc Hamal

D :i recto rate of Stat i st i cs &

Intelligence, Central Excise &
C I.J s t o rn s , D L F- C e n t r a 1 G r e a t e r K a i 1 a s h - II,
New Delhi-

- „ „ Respondents

(B y A d V o c a 1: e; SI "i i- i K „ C - D - G a n g w a n i)

ORDER

By„KULD,IP„SINGH^_Member_lJl.:

T [•)0 applicant has filed this OA under Section 19 of

t h e A d m i n i s t r a t i v 0 Tribunal" s A c t, 1985 s e e k i n g t Fi e

f o 11 o iw i n g r e 1 i e f s: -

(a) T o q LI a s h t h e i m p u g n e d o r d e r 2 4 „ 6 . 9 9 w i t h

conssquentia1 re1ief to the app1icant.

C b) To di rect respondents to en gags t he app1i can t

in prefe rence to h is juniors an d outs iders„

T iie app 1 i can t alleges t ha t he has agg r i eved by t he

k



A?
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impugnecl order dated 24.6..1999 whereby■ the responcJents have

a p p o i r 11 e d S h r i. S u r e n d r a P r a t a p Y a d a v a s a d h o c H a rn a ]. w. e . f

20.5.1999 (FN) and thereby they have neglected the claim of

the applicant who is senior and is working w.e.f,.

20. 5,. 96.

3" He further claims that he had earlier filed an OA

120 4/ 9 9 c 1 a i tfi i n g i - e g u 1 a r i s a t i o n a s a. g a i n s t one o f t h e G r o u [;;■

' D' posts - Thie scli d 0A was disposed' of on 29.1.2000

directing the respondents to consider the applicant at the

time of filling up the concerned Group "D'' posts on regulsir

basis in the event the applicant makes an application for

the same.

4  The a p p 1 i c a n t f i 1 e d a R e y i e w P e t i t ion ( h e r e i n a f t e r

referred as RP) also where it is stated that since the

applicant had not impleaded any person who had been given

ad hoc appointment and junior to him so RA was dismissed.

5 .. T h e a p p 1 i c a n t n o w alleges that t. h i s o b s e r v a t i o n o f

t h e B e n c h g i v e s n e w c a u s e o f a c t i o n t o t h e a p p 1 i c a n t a n d

the present OA is presented as those points were not

c o n s i d e r e d a s t h e s a rn e w e r e not. the s u b j e c t m a 11 e r i n 0 A

1204/99 and,, therefore, wiere not determined by this Bench

on merits.

6  11 i s f Li r t h e r p lea d e d t In a t d u r- i n g t h e p e n d a n c y o f

the OA the services of the applicant wias- terminated by

verbal orders in November, 1999 and tfiereafter an MA

2604,/99 was filed foi- stay of the verbal termination order

on which an order was passed that "in case the juniors of
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the applicant have been re-engaged the applicant should

also be provided . with the job"„ As such the applicant

claims that so long as junior is engaged, the senior cannot

be shunted out on the principal .of "first come last go' and

it is prayed that' till regular appointments are made

o.g,j,ii ioL: vdcauL group ■"D'" posts the applicant has legal
right to be engaged in preference to juniors and outsiders.

The OA is being contested by the respondents. The
respondents say that the OA is barred by principles of res
jjdl..atij, j.fiQ is not maintainable inas.much as a it-./
observation in any judgment does not give a fresh cause of

was al-so submitted that the observation of the

court does not confer any enforceable legal right.

WiL.h regard to the allegation of the applicant that:
r 1 e i s wo r k i n g s i n ce 20. 5 „ 96 , t he sarne i s n o t deni ed bu t 11
is stated that under the Scheme the applicant is not
entitled to be considered for regular appointment as he
does not fulfil the pre-requisite recruitment so as to
c J. 3. i n I r i g n t f o r c o n s i d e r e d f o r r e g u 1 a r v a c a n c y „

pleaded that the Horrble High Court had
upne1d the order passed by the Tribuna1 and as such the 0A

is barred by the principles of res judicata.

hcive heard the learned counsel for the parties

a n d g o n e t h r o u g h ■ t h e r e c o r d s o f the c a s e

II" The main opposition to the OA is in the form of

preliminary objection that the present OA is bared bv the
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principles of res judicata. The respondents have also

p ], e a d e d t h a t s i n c e t h e a p p 1 i c a n t h a d e a r 1 i a r f i 1 e d a n 0 A

12 0 4/ 9 9 w herein the a p p 1 i cant h d s o u g hi t t h e folio w i n g

directionsv-

(a) to direct the respondents to consider the
applicant for regularisation against Group "D" post in
p ref e r-en ce to h i s j u n i o rs an d f res he rs;

(b ) g r a n t t e m p o r a r y s t a t u s a s p e r r u 1 e s. _

12- Now again the applicant is seeking direction to the

0. f f e c t t; h a t t h e order d a ted 2 4 „ 6 - 9 9 v i d e iw h i c h S h r i

S u r e n d e r P r a t a p Y a d a v w a s a p p o i n t e d a s a d h o c l- l a in a 1 b e

quashed and the respondents be directed to engage the

a p p 1 c a n t i n p r e f e r e n c e t o j u n i o r s a n d o u t s i d e r s „ C o u n s e 1

for thie app],icant has a 1 so submi11ed that in the ear 1 ier 0A

a 1 s o t h e , a p? p 1 i c a n t h a d c h a 11 e n g e d t h e a p p o i n t m e n t o f

respon den t No „ 3 that S hi r i Su rendra Pratap Yad.av 'So n ow the

a, p p 1 i c a n t c a n n o t file a f r e s h 0 A t o c h a 11 e n g e t he

a p p o i n t iTi e n t o f S h r i 3 u r e n d e r Prat a p Y a d a v .

13. T hi o u g h w h i 1 e d e c i d i n g t h e R P c o u i~ t had o b s e r ■ e d

t h a t S h r i S u r e n d r a P r a t a p Y a d a v h a d not b e e n m a d e a p a r t y

and plea regarding his aippoin trnen t that he has not

i rn p leaded t h e s a id 3 h r i Y a d a v in t h e 0 A n o r t h e a p p 1 i c a n t

h a. d s o u g h t a r e 1 i e f a g a i n s t r e s p o n d e n t N o - 3 3 f"i r i S u r e n d r a

P r a t a p Y a d a v s o t h e R. P wi a s dismiss e d

14- The counsel' for the respondents also submitted that

this observation of the court while deciding the RP does;

g :i Ve a f res hi cau se of acti on to t he app 1 i can t f o r filing

fresh OA since on these grounds again the OA will be hit by
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the princip'les of res judicata as enshi'-ined under Section

11 read with order 2 Rule 2 CPC,.

15. However, the counsel for the applicant referred to

an order dated 2 12 . 99 passed in t e 0A whei■ eby the inter iin

relief was granted in case the juniors of the app' 1 icant

have been re-engaged the applicant should be provided with

the job so on that basis and since this order was not shown

to tl'ie court when the earlier OA iwas disposed of so tiie

counsel for the applicant stated that at least he has a.

r :i g h t t o b e r e - e n g a g e d i n p r e f e r e ri c e t, o h i s j u n i o r s a. n d

outsiders.

16" To rny mind all these pleas as taken by the

applicant in the present OA are concerned are hit by tine

p r i n c i p 1 e s o f r e s;. j u d i c a t a p a r t i c u 1 a r 1 y t h e p r* o v i s i o n o f

section 11 and order 2 Ru1e 2 CPC which provides t hat when

a  person omits to seek a particular relief which was

available to hirn at the time of earlier litigation he

cannot claim the same by the subsequent litigation and in

the present OA the applicant has made his ground based on

the observation of the court while rejecting his RP when

the court" observed that since Shri Surendra Pratap Yadav

had not been made a party so the appleant could not seek

for any relief against him. Eiut this make it clear that in

the ear1ier 0A the app1icant could have easi1y cha11enged

the appointment of Sh. Surendera Pratap Yadav and since he

In a. d o iTi i 11 e d t o d o s o s o n o w h e c a n n o t c li a 11 e n g e t li e s a m e

and as far as his re-engagemsint as a casual labourer is

concerned, I reiterate that if and when any work of casual

n a t u r e i s a v a i 1 a b 1 e w i t h the responds n t s t li e a p plica ri t
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shall be considered for being re-engaged in preference to

3 un i o rs and outsiders as per ru 1 es and i nst ructions on the

sub j ect

17" The OA stands disposed of with the above

d i r e c t i o n s N o c o s t s -

(Kuldip Singh)
Member fj)

Rakesh


