TRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

ey No~79$f2000

Maw Delhi, this thejJﬂ,th day of tha Maw, 2001

HONBLE MR. KULDIP SINGH, MEMBER (J)

srant Ram Singh, 27172 R.OK. Puram

e Celhi.

’ www  Bpplicant
(By fdvocate: Shri H.C. Sharma)

1. UDT through Dirsctor,
Oirectorate of Statistics &
Intelligence,

Customs, Ministry of Finance
DLF Central Grester Kallash-I1,
Flew Dalhi.

. Secretary,
Wnion Ministry of Fi
NMorth Block, Mew Delh

. Shri Surendra Pratap Yadaw
frel-hoo Hamal

Directorate of Statistics &
Intzlligence, Central Excis
Customs, DLLF Central Graate
Mew Delhi.

2 &
r Kallash~11,

. Respondasnts
By acdwvocate: Shrl K.C.D. Gangwani)

DRDER

By KULDIP SINGH, dMember (I3
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The applicant has filed this 08 under

]

the administrative Tribunal’s a#ot, 1985 sseking The

Fallowing reliefs:-

fa) To guash  the Impugned ordar  24.5.99 with

consadguential relief to the applicant.

irect respondents to engage tha applicant

. . The applicant alleges that he has aggrisved by the
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impugned order datad 24.6.1999 whereby the respondents have

o

appointed Shri Surendra Pratap Yadav as ad hoc Hamal w.e.f.

E0L5L1999 (FNY and thereby they have neglected the olaim of

the applicant  who is  senior arnd  1s  working w.e.f.

. He  further claims that he had earlier filed an  0n
1204/99 claiming regularisation as against one of the Group

s

07 posts. The sald 068 was disposed' of on  29.1.2000

directing the respondents to consider the applicant at the
time of filling up the concerned Group "0° poqts on regular

basis in the ewvent the applicant makes an application foor

he applicant filed a Review Petition (hereinafter

£
—

referred  asz  RPEY O also where it is stated that =ince the

1

apeplicant had not impleadsd any person who had besn given

ad hoc appointment and junior to him 20 Fa was dizmi

. Tha applicant now alleges that this observation of

ant  and

the Bench giwves new cause of action to the appli
the present 0A is  presented as those points  were not
‘considered as  the same were not the subject matter in O

latd, 29 and, therefore, wers not determined by this Bench

& It iz further pleaded that during the pendancy of

o

the 08 the services of the applicant was  tTerminated by
varbal  orders In November, 1999 and  thereafter an Mo

2604,99  was Filed for stay of the verbkal Nerinﬂb ion orosr

o

" >

ot owhich an order was paszsed that "in ocass the Juniocrs of

Y
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the applicant 'hawa b r@¥@ngaged the applicant should
also  hbe prcvided' Wwith the job". fs such the applicant
claims that so long as junior is zingaded, the senior cannot
be shunted out on the principal .of "first come last go” ang
1t is  praved that; till regular appointments  are  made
against wvacant group DY posts the applicant  has legal

right to be engaged Iin preference to Juniors and outsiders.

7. The 04 is being contested by the resp

respondents  say that the D4 is barred by principles of res

=iy
4]

Judicata and S not maintainabls  inasmuch as ansy

shservation in any judgment does not give 3 fresh cause of

action. It was also submitted that the observation of the

court does not confer any enforceable lagal right.

o

& With regard to the allegation of the applicant that
e  1s working since 20.5.95, the zame {s not deniec but It
iz stated that under +he Scheme the applicant is not
sntitled o be considered For regular appointment as  he
does  not  fulfil the pre~reguisite recruitment zo am ot

claim right for considered for regular vacarnow.

that the Hon’ble High Court hodo

SN

the Tribunal and as such the 0o

is barred by the principles of res judicata.

10, I have heard the learned counsel for the parties

and gone Through-the records of the case.

4. The main  opposition to the 08 s i

nothe  form  of

preliminary  aobjection that the Fresent 08 is bared by The




(4)
principles af  res judicata. The respondents  have alsao
pleaded that since the applicant had earlisr filed an 04
)

1204/9%  wherein  the applicant had sought the following

dirsctionsy~

la) to direct the respondents to congider the
applicant for regularisstion against Group DY post  in
praference Lo his juniors and freshers;

(k) grant temporary status as per rules.

pplicant is sesking direction to the

3]

1%. Mow again the
effaect that the order dated 24.46.9% wide which Shri
Surandar  Pratap Yadav was appointed as ad hoo Hamal o]

guashaed and the respondents be directed to engage the

L»

apploant  in preference to juniors and outsiders.  Co ounsel

for the applicant has also submitted that in the sarlisr 08

4

aleo  Tthe applicant had challenged the appointmant o
raspondent No.3 that Shri Surendra Pratap Yaday so now the
applicant cannot file a fresh Dy ho chal lenges T

appointment of Shri Surender Pratap Yadaw.

1%. Though while deciding the RP court had obserwved

that Shri Suresndra Pratap Yaday had not besn made a  partwy

ragarding  his  appointment that he has not
impleaded the said Shri Yadav in the 08 nor the applicant

had  sought a relief against respondent No.3 Shri Surendras

Dratap Yadaw so the RP was dismiszsad.

,

14. The counsel for the respondents also submitted that

of the court while deciding the RP

acltion to the applicant for  filing
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fresh 04 since on these groundsz again the 0A will be hit by

12N




{

the principles of res judicats as enshrined under Section

{5

')

wWith order 2 Rulse 2 0RC.

15. Mowever, Tthe counsal Tor the apolicant referred to
an order dated 2.12.9% passed in the O0& whereby the interim
reliet was granted in case the junicrs of the applicant

re-angaged the applicant should be provided with

on that basis and since this order was not shown

o the ocourt whaen the earlier 08 was disposed of so - the

counsal  For  the applicant stated ¢

L

L oat least he has a

-
@

4

to his  Juniors and

{

right  to bke re-engaged in preferance

1&. To  my  mind all these pleas &8s  taken bw  the
applicant in  the present 04 are concerned are hit by the
principles of res Jjudicata particularly the prowvision of

and order 2 Rule 2 CPC which providass That whaen

a particular relief which waz

available ©to him at the timse of earlisr litigation he

cannot  claim the sams by the subsequent litigation and in

L,

the pressnt 08 the applicant has made his ground ba:

OO B

e observation of the court while rejecting his RP wheen

the court obserwved that since Shri 3urendra Pratep Yadaw

had not  been made a party so the applcant could not

?
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for any relisf againsd
the earlisr DA the applicant ocould hawse sasily challsnged
the appointment of Sh. Surendera Pratap Yadavy and since hsg
had omithed to oo =20 20 now he cannot challengs the sanes

and  a=z  far asz his re-engagemant as a casual  labourer is

ate that 1 and whan any work of casual

conoerned, I e

nature Iz awvallabkle with the respondsnts  the applicant
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considered for being re-engaged in preference  to

k)
i
N

-

shall
Juniors  and outziders as per rules and instructions on the

sUbjeoct.

17. The il stands  disposad of with the abonwve

dirsctionz. Mo costs.

(Kuldip singh)
Mamber (J)

PO
Malkesh




