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CENTRAL ADMINISTRATIVE TRIBUNAL;PRINCIPAL BENCH

OA„No.796 of 2000

New Delhi, thls2^th day of May,2001

HON' BLE SHRI KULDIP SI NGN,, MEMBER ( J )
HON'BLE SHRI M.P.SINGH,MEMBER(A)

Mohd. Usman

S/o Late Shri Habib Ahmed
R/o 3il-H/6 Zakir Nagar
0 k h 1 a

Delhi Applicant

(By Advocates:Shri Rajeev Kumar and
Shri Sachin Chauhan)

versus

1. Union of India

through Secretary
Ministry of. Home Affairs
North Block

New Delhi

2. Joint Commissioner of Police

New Delhi Range

P Cj lice H e a d q u a r t e r s
I. P.Estate

M,.S.O„ Building

New Delhi

3., Addl. Dy. Commissioner of Police
North East District

Shalimar Park

Delhi --- Respondents

(By Advocate:Mrs Meera Chhibber)

ORDER '

Shri M,.P. 'Singh,M(A.)

The applicant has challenged the departmental

enquiry order dated 5.4.1999 (Annexure A -lj

order dated 6.8.1999 by which penalty of

forfeiture of 2 years'" service was imposed

(Annexure A-2), order dated 27.1.2000 whereby the

afjpeal preferred against the order of punishment

has been rejected (Annexure A-3) and finding of



tfi'Si t'Si'iQuiry officsr dcVtcscJ o,.7-1999 iTolciin<3 hini

■Quil'ty of 'fcriO chsry© i^Annoxurs A'■■4,1.

j! Eir 1 ©r feic ts of th© CiSS© sa© Ihsil tli©

a.p'p 11 cs.nt w©s ©ppoirrtod 3.s s Constsibl© in Dslhl

Polic© on 12-1-19/7 and was proriiotsd to the rank

o t [■ 'i © a d C o n s t a b 1 © i n June 1987. Ai d © p a r t iti © ri t a 1

©i'i Qu 1 ry was . initiated aya i n st h i rn on t h©

a ,1.1 ©Qa t i on of yrav© misconduct in that Shri

D i n ©s h Ku ma n,, ■ Conips lain an t had alleged that on

16 -11 -1998 hi s d a u y h ten P i n k i , a q ©: d 5 y © a r s „ w a. s

pj.j.ayinQ at Gali No-^-'i, opposite Vaishno Devi

riandin and wall of Madhu Shanma fell on her. She

was aidmitted in G.T.B- I'lospital and on report my

th©; ri'iatter at P.S. Gokulpuri, no action was

t a. k en and t he a p p 11 c a n t had p e r rii i c t e d M a d h u

Sharma for re"Construction of wall and removed

all the evidence- BurinQ the course of enpuiry

conducted by P.G. Cell, it was revealed that a

case vide FIR No.914/98 u/s 288/o37 IPG dated

4.,12.199o was registered at P.S. Gokulpuri on

the statement of Shri Dinesh Kumar Sharma. The

a p) p> 1.1 c a n t kept the D. D - e n t r y p e n ding f o r 1S

days and fail©:d to take any action on D-D-No-20 'A

d a t e d 16-11-1998. A i'l e ri y u i r y o f f i c e r w a s

afipointed, who completed the departmental

j j r o c e e din y s an d submitted his finding con c1u din g

tf'lat tI'le cfiarge levelled against the app 1 icant is

'substan tiatisd and pjroved beyond reasopiaible doubt-

(Sintatively agreeing with the finding of the

^



D

sf'i cju 1 ry off i csr, m copy of f i ndiny wb.s ssrvod on

th© appi 11 can't on 12.7_ 1999 with Ih© direction to

submi t his noprosentation - The applican t

s Li b m 111 e d h 1 s r e p r e s e. n t a't i o n o n 2 0»7.1999 - F h

d!j. s c 1 p 1 i n a r y a u t h o r 11 y, a 'f t e n c o n s i d e r i n y 't h e

n e p; i " e s e n t a 11 o n o f t h e a p^ p 11 c a n t, t h s f i n d i n y o f

encjLiiny officer and other rnaterial available

o i i o e p a T't m e n t a 1 e n p u i r y 'f 'i 1 e i m p o s e d the penal t y

u' 1 rorre11ui"e of t'ao years ap-"joroved service

161'l 1 p^ o r a T" 11 y f o r a p e r i o d o f 't w o y e a r s e n t a i 1 i n g

p r op>oi r t i on a te reduction in his pay with irnrriediate

0 f- f 0 0 j;;; _ T h 0 a p p' 1 i c 3. n t f 1 led a n appeal a g a i n s 't

11'11 s o T" d e r w h i c h w a s r e j e c t e d on 2 7 _ 1 - 2000 _

Aggrieved by thiS;, he has filed this OA.

A  I'ieard both the 1 earned counse 1 'for r*iva 1

c o n t e iS 11 n g a r 11 e s a n d p) e r u s e d t Fi e r e c o r d.

b„ Ouring the course of arguments^ learned

counsel for the applicant submitted that a

fpreliminary enguiry was condLicted befcire holding

the dep^artmenta. 1 enguiry and despjite a ci-igni^iauj.e

offence oif the removal of the evidence Li/s 201

IPG 5 no p:/rior afoproval of tfie Additional

C C'm rn i s s i o n e r o f P o 1 i c e wi a s t a k e n b e f o r e h o 1 d i n g

t he depa r tmet'l ta 1 en qu i ry as raqu i r-ed under Ru 1 e

15(2) of the Delhi Pol ice(Punishment and

PipjCeal) R.U 1 es'>, 1980 .
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-Ml the C'ther hand, the learned counsel for

the respondents submitted th
13. t 3 !;:aS€s

FIR.No„914/98 u/s 288/337 IPG dated 4.12.1998 had

already been registetered at P.3 Gokulpuri on the

complaint of Shri Dinesh Kumar. There is no

-Lnid fa'-ie a criminal case against the

applicant, therefore, as per Rule 15(2) of Delhi

r-..ja,ice ^Punishment and Appeal) Rules,1980, there

is no need to seek approval of Joint Commissioner

r-1-.li...e. Thus the points raised by the

applicant has no force.

\

f - Al iiticiring both the learned counsel
Wc

d-re unable to agree with the arguments of the

■j.earned counsel fooI Lii r* sonoi;:;:nfcs th3fc [i^r*0 is

no prima facie a case against the applicant,

therefore, as per Rule 15(2) of Delhi Police

(Punishment and Appeal) Rules,1980, there is no
need to seek approval of Joint Commissioner of

P o 1 i c e. T h e s u m rn a r y o f allegations c 1 e a r 1 y g o e s

to show the commission of cognizable offence on

Criid lace of allegations contained therein.

Learned counsel for the applicant is right in

Submitting that on the ba.sis of the allegation

t.' rn I n 1 o i o 1 ! u■ r • C' g 111 ̂  a lo 1 e C' f f e n c e p u n i s h a b 1 e u / s

201 IPG for remci'val of all the evidence, has been

made out.

j .. S :i, n c e n o p r i o r a p p r o v a 1 O' f Additional

lornrni SSI oner of Police has been obtained in this



case. the impugned orders dated 5.4.1999,

o.0.1999, 27.1.2000 and 6.7.1999 are liable to be

quashed and set aside. We do so accordingly

Respondents are directed to grant consequential

^.^eiierits to the applicant, within a period of

three months from the date of receipt of a copy
-a. .1^ ^ I
i  L. I 1 .1 01 d 0 i"

0o is d1SpOS€seu ui' as aoove. No

' C' I,. 0 I

My-
'v ''■'i - P. S i n g h)

order as to

iKuldip Singh)
Member(J)
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