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CENTRAL ADMINISTRATIVE TRIBUMAL
PRINCIPAL BENCH

2 No. 793/2000
Mew Delhi, this thefﬁ?&ﬁ day of September, 2001

Honble Shri Govindan s. Tampi, Member (&)
Hon"ble Shri Shanker Raju, Member (I

Shri R.K.Saroj
370 Shri R.S.S%aroj
Traffic Inspector
Northern Railway
sinbala Division
Birhind,
wwwfpplicant
(By Advocate Shri B.g8.Mainee)

YVERSUS

UNION OF INOIA @ THROUGH

L. Secretary /
Ministry of Railways
Railway Board
‘Rail Bhawan
Mew Delhi.

3

« The General Manager
Northern Railway
Baroda House
Heaw Delhi.

S The Divisional Railway Manager
Northaern Raillway
anbala Cantt.

.« Respondents

(By aAdvocate Shri Rajender Khatter)
QRDER

By. Hon’ble Shri Govindan S. Tampi. Member (A)

Applicant  in this 04 challenges the order No.

Z20E/40/PL.I/PIA/IMBE  dated 253-11-1998, passed by the

S D.P.OL, Northern Railway, ambala Canti proposing

to rewe it him tfo his substantive past witih

retrospective effact.
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as the 0a itself was taken for hearing and disposal.

S Heard 3hri B.S.Maines, learned counsel For

the applicant and Shri Rajinder Khatter, learnsd
counsel  for  the respondents. &lso  parused the

documents  including the original records produced by
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the respondents, as directed by us, during the courss
of oral submissions.

4. Shri R.K.Saroj, a S.C.Candidates, selactad
by Railway Service Commission, allahabad as  Traffic

gpprantice In July 1981, after completion of 3 wvears

training in Chandausi - as festt. Station
Master/ Msstht. Yard Master/Section Controller/Traffic

Inspector, - was appointed az A.8.M. on 21~-7~1934.

(]

Though his prefer:

{

noce  was for the post of Section
Controller and he represented for the same, he was
told that the poéting was in tune with availability of
vacancies, and that his option had not been obtainesd.
The applicant who was originally appointed in the

grade of R

]

. 455-F00/~  /  Rs, 1400-2300 /- WEE
pPromoted on 21-2-1993 to the grads of Rs. 5B0-750/~ -
M, 1E&00-2660, On  25-6-1993%, 48 officers of the
grade of Rs. 1600-2640 was promoted as  Station
Supdt. /Deputy Chief Yard Master/T.I. etc in the grade
of Rs.  2000-3200/~ by a modified selection procadure,
among  whom  wers more than twenty his juniors, while
tthe applicant was not so promoted. Following his
representation on 27¥-9-1993, he was also placed on the
provisional pansl on 22-12-1993, interpplating hiz
pame in  the list of 25-&6-1993%. Mowewver, in the
process, Tour of his Juniors who Joined as apprentices
much later weré placed above him. On his making a
frash representation his position was changed from 49
tao  25a, and he became the senior most Traffic ssstth.
in Ambkala Division. He was promoted as Traffic

Inspgctor in ths grade of Rs. 2000-F200/~  (Rs .,

&500~10500/~1  on 17-2-19%94, and he was placed at 2 in
the Zeniority List of T.Is on Z8-1-1997. Ciy

1L9-E~1998 he  was =levated as T.I. in the grade of

B3
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Rs. ?ﬂ50w115oﬁf~u In this letter, it was, howevar,
indicated, that he could be reverted depending upon
the decizion of the seniority of R.K.Bhasin. This was
incorrect as the latter was his junior by Tive vears.
It was also ;mproper as in terms of Railway Board’s
PLS.NoL1L1450, if posts wers less than 15 (in this case
it was only. 43 the first post was to be filled by
S.C.candidate. In the meanwhilae, following some
complaint  agdainst the wrong assignation of seniority
te R.UK.Bhasin, rectification of the irresgularity was
ordered on 28-7-1998 by the Railway Board, leading to
tha ilssue of the Impugned S.C.notice dated 23-11-1998
to the applicant by Ambala Civision. HMence this 04.
4. The impugned orders are challenged by thea

applicant on following grounds -

(i)  he had rnot at any stage represented Tfor

promotion at par with Bhasin but had only protected
against his not being placed in the panel in the scale
of Rs. TO0O0-3200/~  when 23 of hizs  Jjuniors were

gmpanallad.

{(ii) his subsequent placement in fhe panel but
below his juniors was represented against. Though he
had requested fTor the supply of relevant documents
they were not supplied, which were given to a few
cithers.

(iii) the respondents were sesking to revert
him from the post of T.I. 1in the gracge of R
T450-11500/~ on incorrect facts.

(iv) he was always working as AasM and his
promotion as T.Il. was on the basis of his seniority.
against roster point Mo.l in terms of Railway Board’s

PLS.ND.LLAB0.
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{+w) +the applicant was subject to hostile

discrimination though his promotion had been fully in

accordance with the rules and  instructions.

In the above circumstances, the applicant sesks  to
intervention of  the Tribunal to vindicate his

5. In reply to the above, the respondents
point  out that the application was misconceived, has
no  merits and is seversly hit by limitation. Lettear

=

the letter of the Division relating

bkl
3

gated 2Z8-T-98

to the reversion of R.K.Bhasin, in relation to whose

promotion  the applicant was earlier promoted. Thes
applicant was not considered for promotion to  the

grade of Rs. 2000~ 3200/, as he was Jjunior most in
thae lowar grade. Spplicant’s  posting as  Traffic
Inspector in the grade of Rs. 7450-11500/~, had to be
Qanceiled, as he had been gilven promotion as T.I. 1in
the grade of Rs. POOO-F20Q0/ -/ E500-10500,/ ~ in
relation to R.UK.Bhasin, whose promotion, on  being

found wrong, was nullified, HMHNBhasin’s further
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promotion has been agalnst z LDCE.  The applicant’s
earlisr promotion order was also had stated that it

sion on Headguarter®s dirsctions.
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G on 1-3-1993, the date of upgradation, he was
working in the grade of Rs. 1400-2300/~ question of

his promotion to the grade of Rs. 2000-3200/~ did not

arise. It was only by a mistake he was given
promotion te Rs. 1600-2660 - and Rs. FOOO~F200 -~

with retrospective effact in comparison to RLUK.Bhasin,

and anoe Bhasin’s incorrect promotion was cancellsd,

("}

applicant also did not have any cass, as  their
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promotions were interlinked. Respondents also point
Ut that adequate opportunity/time has been given to
the applicant before he was reverted on &-4-2000.

& ., In his rejoinder as well as the oral
submissions  through Shri BkSNMaihee, learned counsel ,
the applicants points out that linking his promotion

Junior by as many as five vyears

e
i

with R.K.Bha

1]

in, hi
was  inocorrect and his promotion has been on tha basis
of Rallway Board’s P.$. No.11450 and his status o
being a 3C candidate and he could not, therefore, have
bean  reverted. Shri Khatter, learned couns=l on
behalf of the respondents, counters the Asame ard
states that they had acted legally and correctly.

V.o We have carefully considersd the matter and
we  observe  that the preliminary. objections have na
merit. The applicant in this ca$e.contests the MW &
aof  the respondents to revert him retrospectivaely  as
illegal while the respondents state that the same was

inevitable, as his promotion was interlinked with that

of  R.K.Bhasin which had since been cancelled. It is
not disputed that the applicant was recrulte

originally  as Traffic aAsstt. in July 1981 and becams

on completion of training, Asstt.3tation Master, an

{

QA-T-19284 and a Station Master on Z1L-2-1993. Howewver,

e

o]y iz being denied the promotion of Station

Supdt./Dy.Yard Master/T.I., which was granted to as,

many as 48 individuals including over twenty of his
Juniors. o 25-6-1993, he made a representation, on
2T —=2-1995, whereafter on 22-12-93 he was also

promoted, but with a lower rank which was rectified on

T=3-19%4, He  was reassigned seniority at 2548 abowve

0

R.K.Bhasin. This led to his further promotion as T.I.

anda  thereafter as T.I. in the senior grads:; in his




turn, which is being sought to be changsed on  the
graund that R.K.Bhasin 1in comparison  to whose
promotion he was earlier promoted, has been reverted:

This doss not stand to reason. applicant”s claim that

f
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he belongs to 1981 batch of Traffic apprentices, 1n
compariscon to R.K.Bhasin and others who joined in the
capacity a few years later is not disputed. Unless
and until the respondents show that somsone senior to
the applicant has been reverted or has lost places,
the question of the applicant’s reversion does not
sriss. The applicant, further belongs to Scheduled
Ccaste, category, which enjoys certain constitutional
protection. Hera not only that he is denied such
privilege, guaranteed by Raillway Board®s own PS8

Mo.11450, but is also made to lose esven what is  his

right. This cannot be parmitited.: Even if the
applicant has originally complained against the

$3

earlier promotion among others of R.K.Bhasin, his

53]

dunior, it does not follow that when Bhasin 1is

revertaed the applicant’™s promotion also has to follow

sitit. There is no sanction in law  for such an
arrangement . The proposed action of the respondents
o revert thae applicant, on the ground that

R.%.Bhasin’s promotion was being cancelled cannat
ztand e test of judicial scrufiny, as tha
applicant”s case could not at all have been linked up
with the case of Bhasin. It is also seen that letters
dated 28-7-1998 issusd by Railway Board nowhere stabtes
that the promotion or placemesnt orders in connection

with The applicant was wrong. That being the case.
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The proposed reversion of the applicant has to '

& In the above wview of the matter, thea
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applica ceads and iIs accordingly allowad. The

impugned order Mo 220-E/40/Pt. 1/ P~Ia/UMB dated

11

25~11-199

=

i issued by Sr. DFO, Northsrn Rallway,

i

ambala Cantt reportedly on Railway Board®s  lebter
dated 28“?*?8) iz oguashed and set aside and the
respondents are directed to desist from taking any

action to revert the applicant from the post which he

iz holding at present. Interim relief granted (b
G-5-2000 and continued theresafter is m absolute.

Mo costs.

< Ry

(Shanker Raju)
Member (I
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