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CENTRAL AOniNISTRATIVE TRIBUNAL PRINCIPAL BENCH

U\

New Delhi: this the (jay of 0ctober'jjrZOOO^f

HDN'BLE nR.S^RvAOIGEjUICE CHAIRRAN(a)*^
HON'BLE DR^A^IvEOAVALII^ ME|vi8ER(3)

Pls7t)ma l/incent,
u/o of Shri Ivon Vincent,
r/o 1 69-A, Basant Lane^
Railway Quarters,
N eu De 1 hi , Ap p 1 i c^n ̂

(By AdyocateS Shri Anis Suhrauardy)

1 •' Union of India
through
the Secretaryl'
Ministry of Railways^
Rail Bhauanj"
New Delhi^^'

2;' The General Manager^'
Northern Railway'^
Baroda Ho use'f
Mey Delhif

3.^ The Medical OirectorV
Northern Railuay^j
central HospitaPI'
Basant Lane^
Ney Delhif

4»^ The Asstt#tAersonnel 0 fficer^f
Northern Railyayff
central Hospitalf
Basant Lan^
Ney Delhif!

5? MS^^Satwant Kaor>'
Matron'^^
Northern Railway,
Cen tral Ho spi talf|'
Basant Lane,
Ney Qslhi^S Respondents,

(By Advocate: Shri R?L'li?Dhauan for official respondents
& Shri M.L^Ohri for R-^^
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order

Mr.^SvRfAdige7VC(A>

Applicant impugns respondents' order dated

2 4,H2f99(Annexure-AlVPassed pursuant to the CAT PB
order dated Bfl039 in OA Nof4l ̂ 99 filad by her

earlier^reje oting her representation dated 4i2i99^^

21 Admittedly by Railway Board's Circular dated 1015,9B

(An nexure-A5) introduction of neu pay scales for certain

categories of staff as recommended by V pay Commission

was effected on functional con si derations! One such

category uas in respect of Nursing Stafff|| The pay

scale of Staff Nurse (sanctioned strength of 30^ of cadre

was retained) uas revised to !fel500D-B000| that of

Nursing Sister (sanctioned strength of 35$^ of cadre was

retained) uas revised to fe!5S30-9000j that of natron

(sanctioned strength of 35^ of cadre uas reduced to 30^

uas revised to Rsl55GG-lG9D0J and a n^ scale that of

Chief natron uas introduced , of Rs!7450-1 iSOG, limited

to 5^ of the cadre to be filled on non-selection basis!

The aforesaid Circular dated 10!5«'^ made it dear that

the existing instructions regarding reservation for

SC/ST uoold apply uhile filling up posts in the neu

grade!

3i' Pursuant to the above circular dated 10!5!98,

7 posts of Chief Ratron (Rs!7450-115Q0) became available,

and applying the resevation roster V respondaits have

filled up one of the seven posts by promoting an SC

candidate!

4! Applicant's contention is that these seven ntSJ

posts of Chief Ratron have b^n made available only

ttirough restructuring of existing cadre and not through

creation of additional posts! and hence the principle of

reservation of posts for SC/sT candidates is not attracted
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and therefore one of the sev/en posts should have

given to herS^

Ue have heard botfi sidesi'

6^ Shri Suhrauordy has placed considerable

reliance on the Hon*ble Sup ran e Court*s order

dated 19Pr?98 in Civil Appeal No 1^3622/95 UOI Vs^^

\/*-K^Sirothia (Annexure-A2) wherein the Hon*ble Apex

Court had upheld the Tribunal's finding that tte

so-called promo tion as a result of redistribution

of posts uas actually a case of upgradation on account

of restructuring of cadre and haice the question of

reservation would not be attracted? Shri Suhrauordy

has stressed that in ttie present case also as there

Was only redistribution of posts? the total number of

posts remaining the same it uas a case of upgradation and

not of promo tion?" and hence the principle uould not be

attracted'?^

7? Ue have considered the matter carefully^

8? Although it is true that 7 posts of Chief

Platron in the pay scale of 1^^7450-11500 have been

created not by adding to the cadre strength of the

Nursing Staff? but fqrm uithin the cadre strength

itself, merely for that reason ue are not prepared to

hold that it involves only upgradation and not

promo tion? para 2(e) of the Circular dated J0I?5?98

clearly states that the normal minimum eligibiliiy

period of 2 yrs/3 yrs* service in the immediate lower

grada would apply f o r b romo tion (emo h a si s supplied)

to the new grada? para 2(f) of the Circular dated

1 D^SfOBstates that since the posts mentioned therein

are being created on functional considerations, sue h
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posts should be plnpolned and ^ould include duties of

higher iroportancs*^ The benefit would beoonia adnissible

only to ttie duly selected staff, and that too after

they movie to the pin-pointed posts# Ue note that

applicant has not specifically impugned the contents

of aforesaid Circular dated I01^5|f98»'

9^' In the result ue are satisfied that no tuithstand*

ing the fact that the 7 posts of Chief Matron
f)

(Rs'S'?450-11 500) hav/e been created not by addiitng to

the sanctioned strength of the Nursing Cadre, but
1Ac7YV\
form uifhin the Nursing Cadre itself, these posts

are not to be filled up by insitu upgrading the

existing incunbentsi^ Instead they are to be

identified on functional considerations as being those

posts which are required to discharge duties of higher

importance and they are therefore to be filled up on

promotion basis^ Hence the ruling in Sirothia's case

(supra) relied upon by Shri Suhrauordy does not advance

applicant's case#!

10#- The OA therefore fails and is disnissedi?

No CO s ts

( DR.AfVCDAUALLl )
member (3)

'"ly/ /■
(S#R.ADIGE )_

VICE CHAIRMAN (a).

/ug/


