CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BE NCH
08 Nei788/2000

[3)
New Delhi: this the 3¢~  day of October;2000%

I-DN'BLE MR. s.a ADIGE VICE cHATIRMAN(A)Z
HoN BLE DR.A.-UEDAVALLI, MEMBER (J)

MsyUma Vincent,
W/c of Shri Ivon Vincend, .
R/o 169-A, Basani Laney

Railuay Quarters, )
New Delhi é4. vApplican €3

(By Adwcates Shri Anis SUhrauardy')j

13 Union of India
through

the Secretaryly
Ministry of Railwaysy
Rail Bhawan’y

New Delhid

23 The General Managery
Northern Railway?y
Baroda House'y
New Delhifl

3J The Medical Directory
Northern Railwayy
Central tospitalf
Ba s2nt Lane,
New Delhif

4; The AssttiPersonnel Officer;
Northern R2ilwayly
Cen tral !-b:EJ.tal*’”"
Basant Lan
New Delhifl

53 Msdsatwant Kaurs

Ma trony'

Nor thern Railway,

Central Hospi taly

Basant Lane,

New Delhild ess..ReSpondentsyt

(By Adweate: Shri RLSDhawan for official respondents
& Shri M,L.0hri for R= Yy
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ORDER _
MreSIRTAdige;vC(A)

Applicant impugns responden ts? order da ted

ORDER dated 871099 in DA NoF419/99 filed by her

earlier,rejecting her representation dated 43 SELA]

2d °  Admittedly by Railuay Board's Ciraular dated 10345.5%)
(an nexure,-ASK)v introduction of new pay scales for certain
categories of staff as recommended by V pay Commission
was effected on functional oons:i.dera‘l'.J’.ons‘iTQ One such
category Was in respect of Nursing Staffii The pay

scéle of Staff Nurs'e,L(sanctioned strength of 304 of cadre
. was retained) was revised to R§?f500038000; that of
Nursing Sis.,terv(sanctioned strength of 35% of cadre was
retained) was revissd o RJI5500-9000; that of Matron
‘(sanctioned strength of 35% of cadre was reduced to 30%}
was revised to R&I6500=105003 and a new scale that of
Chief Matron uas introduced , of Rss745021 1500, limited

to 5% of the cadre to be filled on non=selection basisy
The aforesaid Circular dated 1035,'98 made it clear that
the existing instructions regarding reservation for
SC/ST would abply while filling up posts in the new

grade

3. Pursuant to the above circular dated 10753198,
7 posts of Chief Matron (%3**749];11500) became available,
and applying the resevation roster , respondents have
filled up one of the seven posts by promoting an SC

candida tes’

43 Applicant;s contention is that these seven new
posts of Chief Matron have been made available only

through restrucﬁjring of existing cadre and not through
creation of additional postsy and hence the principle of

reservation of posts for SC/ST candidates is not attracted
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and therefore one of the seven posts should have

given to her?d

54 We have heard both sidesd
64! Shri Suhrawordy has placed considerable

relianc® on the Hon'ble Supreme Court's order

dated 19511398 in Civil Appeal No¥'3622/95 UDI Vs
VJiKSsiro thia ‘(A’nnexure-AIZ) wherein the Hon®ble PAp ex
Court had upheld the Tribunallts finding that the
so=called promotion 2s a result of redistribution-

of posts was actually 2 case of upgradatiom on account
of restructuring of cadre and hence the question of
reservation Would no t be attractedy shri Suh rauvo rdy
hag stressed that in the prgsent case also as thers
was only redistribution of postsy the total number of
posts ranainin§ the =ame it was a casse of upgradation and
not of promo f;i.onﬁ;'“ and hence the principle would not be

attractedsd

7 We have considered the matter carefullyd
8 Al though it is true that 7 posts of Chief

Matron in the pay scale of #37450-11500 have been
created not by adding to the cadre stréngfh of the
Nursing Staffy but fomm within the cadre strength
itself, merely for that reason we are not prepared to
hold that it inwlves only Lpgradétion and not
promo tiond para 2(e) of the Ciroular dated 10598
clearly states that the nomal minimum eligibility
period of 2 yrs/3 yrsv' service in the immediate lower
grad® would apply ForM(emphasis SUppliGdS
to the new graded para 2(f) of the Circular dated
10J5Bstates that since -the posts mentioned therein

are being created on functional considerations, suc h
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posts should be pinpoined and should -include duties of
higher importancesl The benefit would .bemme adnissible
only to the duly selected staff, and that tpo after
they move to the pin=pointed posts, We note that
applicant has not specifically impugned the contents

of aforesaid Circular dated 10371551883

9 In the result we are satisfied that notsithstand-
ing the fact that the 7 posts of Chief Natron

{7 450211500) have been created not by addlung to
the sanctioned strength of the Nursing Cadre, but

5 f‘%ﬂgtv‘ within the Nursing Cadre itself, these posts

are not to be filled uvp by insitu Upgréding the
exiéting incumbentsy Instead they are to be
identified on functional considerations as being those
pQ.StS Which are required to discharge awuties of higher
importance and they are therefore o be filled up on
promo tion basisy Hence the ruling in Sirothiats case
'(sup ras relied won by Shri Suhrawordy does not advance

applican ‘b‘s cas™

10! The OA therefore fails and is disnissed3d!
No costs?d
6} \/,(,Awb/ﬂv“ %7/ [L//’ /
( DR.AZ UEDAUALLI ) (s.R. ADICE')
MEMBER (J) VICE CHAIRF?AN(A)
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