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CENTRAL AOFIINISTRATIUE TRIBUNAL PRINCIPAL BENCH

N6^^7 67/2000 ^

Nau Delhi: this the day of ^2001^^

HON'BLE nR.S,R,ADIGEv\/ICE CHAIRHAW(a)V

HON*BLE DR.AlyEDAVALLI, MsmaberCji)

Sabir Alif
S/o Sh;tujajy
Ex-Sui tchman/rlarthala^y
Moradafaad DivisionV

C/o Q,NqfP:-8/c out House;,
Officers Colony
Oppv^Rly-?Station, noradabad#

(By Advocate: Shri G«D«^Bhandari )

A/ersus

• • •

Union of India

through

1«" The General Manager,

Northern Railway,
Baroda House",
New Oelhi^l

2» The Oivl •iRailuay nanager.
Northern Railway,
Moradabad.^

(By Advocate: Shri B.S^Oain)

 • • Appli cant-^

.R esponden ts".

B^R'^AdlQe.ycCAV'tA^ |

Applicant impugns the disdiplinary authority's

order dated 30;'^9;?97 (Annexure-Al) and the appellate

order dated 2«'3«^98 (Annexure-A3)'.' iHe seeks reinstatment

with consequential benefits^!

2^ Applicant uas proceeded agbinst departm en tally

vida Mano dated 2,4»^'96on the charge that upon his

transfer f rom Ploradabad to Hewanivada on promotion

as.Switchman w,e»f,' 17#''4«94, he was permitted\tP retain

occupation of the.railway quarter allotted to him in

floradabad till 15^^5.95, but even after the0<piry of

that date he did not vacate the a foresaid quarterv^

3« The Enquiry Officer in his findings dated

U.6.-97 (Ann3XUEe-Bl2) rsported that the charge against
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applicant was proved'^' in the light of his oun statanent

that he BOLild x/acate the quarter after

A copy of the S!nquiry Officer's report uas

flirnished to applicant on 1Gi^^397 for representstion'j

if any-2l Applicant submitted his representation on

1S/l7»7^^97, and after considering the same as also

the o ther ra aterial on record# the Disciplinary

Authority agreed uith the Enquiry Officer's findings

andbyiiorder dated 33«^9»^97 removed applicant from

service'if

Applicant's appeal ^as rejected by order dated

2,'3«'93 (AnnBXUre-A3)^

"  6*v Applicant's revision application dated 27^4«'98

(Annexure-Al 4) under Rule 24(2) Railway Servan ts( D &A)

Rules follqued by reminders dated 31^3,^98 (Annexure-A -1 5)

and dated 9i^9i^98 (Annexure-A as well as revieu

application d^ted 22,^1«99 (Annexur8-.A'i7) undsr Rule 25

Railway Servants(□ &A) Rules followed by reminder dated

26#7,'^99 (Annexure-A-18) have elicited no response from

respondents# upon which applicant filed this OA on

2 9,i3^000i

7i^ A perusal of impugned order dated 3D«i9,";97

rsnoving applicant from service reveals that it has been

issued in a pyclostyled. foira, without proper application

ofmind#^ This is evident from the fact that the words

in the order read thus

"I therafo re hold you guilty of the charges (3)

and have decided to impose on you the penalty

of nnmpt n nn ry -n n -t-.i tth on f./r omn wa1 /,t|t ^ ^->suq. from

service#' You are therefore nnmpnT nnnyr

rsnoved/dismissed from servi ce w, e.'f, 2 .'10 .'97 (A N)'^"

' t 9'9 t'
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8«= Thus in the first sentence', a^pplicant h^s

been ordered to be'%^bved -¥rom service uhil e in the

very next sentence he has been f emo ved/di smi qsed

from service'^ Orders in disciplinary proceedings

are quasi judicial orders, and are required to

display proper appli cation o f mindi" Clearly the

aforesaid order dated 3Di^9.'97 does not diq^lay

the samei^

That apart, the appellate order dated 2'^^3^98

is a bald and cryptic order, which does not discajss

any of the grounds taken by applicant in his appealf

ResponcPnts* instructions themselves state that

appellate orders being Quasi judicial orders , have

to discuss each of the various grounds taken the

appeal, however briefly, so that that they di^lay

proper application of mindi^

10^ During hearing we specifically asked respondents=*

counsel to show us the relevant rules/instructions by

which unauthorised retention of railway accommodation

constituted misconduct^ Respondents' counsel was

unable to do 30*7 but even if unauthorised retention

of railway accommodation beyond the permissible limit

does constitute misconduct,; it is our considered view

that the penalty of removal from service is wholly

disproportionate to the grawily Of the miscondu ct, so
i

much 90 that it shocks our judicial conscience.^^

11 During arguments the only plea raised in

defence by respondents' counsel was that the OAwas

barred by limitation under section 21 AT Act'ii This

plea is rejected in view o f r esponden ts' own inaction

on apiplicant's revision petition and review petition

despite reminders'll Furthermore when the impugned

orders of the disciplinary authority as well as the

appellate authority are, for the reasons discussed above,

'~Z
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clearly unsustainable in law, re^Dondents cannot

be permitted to defend their actions on the ground

that the OA is hit by limitation-|!

''2*- The OA therefore succeeds and is alloued?

The impugned orders of the disciplinary authority

dated 30,^9;^'97 and of the appellate authorii^ dated

2f'3?98 are quashed and set asid^i^ Applicant

should be reinstated in service within 1 month

from the date of leceipt of a copy of this order#^

The period toetueen the date of ranoval of applicant

from service till the date of his reinstatement

will be determined by respondents in accordance with

rules, instructions and judicial pronoun can en ts on the

subj0ct«!|2f, indeed unauthorisai retention of Railway
accommodation beyond the permi ssible limit constitutes

misconduct within the meaning of the relevant rules

and instructions, it will be open to respondents to

impose upon applicant a penalty other than removal

or dismissal which is in consonance with the gravity cf

the misconduct and in accordance with law.^ It will

also be open to respondents to take appropriate action

^  against applicant for retention of the Railway
accommodation beyond the permissible limit in accordance

with the relevant rules and instructions relating to

eviction of unauthorised occupants from public

(including Govt) premises^§ No costs^^

( DR,a.VEDA\/ALLI ) (srR.AOIGE )' _
nElviBER(3) yicE CHAIRMAN (a) ,

/ug/


