~ Ex-suitchman/Harthala),

Vi

CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

-‘QAA.NO;‘.? 67/2900 .'-:;_-g }yr o _
New Delhi: this the =27 day or MAT  oppqz

- - - : S -
HON®BLE MR,S.R.ADIGE,VICE CHAIRMAN(A):
HON'BLE DR.AVEDAVALLI, Memsber (3)

Sabir Ali% o
s/c ShJEwajy

Moradabad Division),

C/O;Q,Nq%bFB/C_out House, A i
Ufficer§ Colony S s
Dpp:Rly.”Sta tion ’ ,NO I‘ada_bado . .,.1. e Appli can t‘}{

(By Adwocate: Shri G.DBhandari )
%VBrSUS

Union of India

through

1¢ The General Manager,

Northern Railuay’,
Baroda House,
New Delhiyl
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Applicent impugns the disciplinary authority s
order dated 30§9§97 (Annexurg;éﬂ) ?nd the appellate
order dated zﬁzﬁgs (Anqexure-hs)?§He seeks reinstatment

with consequential benefitss

|

24 Applicant_uas prcceededAag%insfhdeparhnentally
vide Memo dated 2,‘4?§96 on the char{ge that upon his
transfer f rom quadabadfto Mewanivada on promotion -

as Suitchman wee.fs 1734,94, ho uas pemi tted t0 retain
occupation of the railyay quarter allottéd to Him in
Moradabad till 15.45.95, but even after theexpiry of

that date he did not vacate the 2 foresaid quarter,
3 The Enquiry Officer in his findings dated

140‘6.-*197 (AnnBXUI‘e-A12) repOrted that ﬂ-‘e Charge 8gainst
'\/
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appliéant was provedy in the light of his oun statement

that he would vacate the quarter after 3155:97;

& A copy of the Enquiry Officer’s report was
if anys Applicant submitted his representation on
16/17;7%*797, and after considering the same as also
the bthe: material on record, the Disciplinary
Authority agreed with the Enquiry Officer's findings
andbynordsr dated 3049597 removed applicant from

servi ca*;%

LR Ap'pli‘ca‘n't.'s. appeal was rejected by order dated

2i=zdog (Ann exu re-_i-‘i 3) 4

64 ' Applicant's revision application dated 2734.98
(Annexure-é‘l 4) under _R_Q_lg 24(2) _Raiiuay Servants( D &A)
Rules followed by reminders datad 31584198 (Annexure-t\ ~15)
application dated 223 99 _(Annem:e-A17) under Rule 25
Railuay Servants(D &A) Rules follousd by reminder dated
2657 499 (Annexur,e-é-?‘l 8) have elicited no response from
respondents; upon which applicént filed this OA on

29,'3,20003)

74 A perusal of impugned order dated D .9.i97

renoving applicant from service reveals that it has been
issued in @ cyclostyled fom, without proper application
of min}di§ fbis_is evident from the fact that the words -

in the order read thus

"I, therefore hold you guilty of the charges(:})‘ﬁ?
and have decided to impose on you the penalty
of pampulensy_sesisment/removal/diendssad from
servicds You are therefore eompidesesy—wsotized/

removed/dismissed from service We Be'fe2410 ¢ T7 (AN);n

T~




. despite reminders
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84  Thus in the first sentence, applicant has

been ordered to beifemoved from service while ip the

very next ssntence he hes been ‘£engye
from se’rvice%g Orders in disciplinary proceedings
are quasi judicial orders, and are rejuired to
d.iSpléy proper application of mindd Clearly the
2foresaid order dated 39,97 does not di splay

the eame’sl

95  That apart, the appellate order dated 217,198
is a bald and eryptic order, which‘ does not discuss
any of the grounds taken_ by applicant in his appealﬁ‘%g

Responents?! instructions thremsel ves state that

.2ppellate orders being quasi judicial orders , have

to discuss each of the various grounds taken the
appeal, however briefly, so that that they display

proper 2pplication of mindsl

;103‘4‘2'3 During hearing we specifically asked respondents®
counsel b0 shou us the mlevant rules/instructions by
which unauthorised retention of railuay accommodation
consti twted miscoggfgpt%;g Respondents' counsel was

unable to do so’y but sven if unauthorised reténsion

of railuay accommodation beyond the pemissible limit
does constitute miséondugﬁ‘;; it is our considered view
that the penal ty of removal from service is wholly
diSproportidnate to the gravily-of the misconduct, so

much so that it shocks our judicial consciences

11} During arguments the only plea raised in
defence by respondents_' counsel was that the OAyas
barred by limitation under section-21 AT Acti This
plea is rejected in view of res;jondents-" own inaction

on applicant's revision petition and revies petition

o
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Furthemore when the impugned

orders of the disciplinary authority as well as the

appellate authority are, for the reasons discussed above,

—
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clearly unsustainable in law, respondents cannot
be permitted to defend their act_:'_.on‘s on the ground
that the OA is hit by limitationi

12.; - _The OA therefore sﬁcceeds and is allouwed?

The impugned orders 6? the disciplinary authority
dated 3049597 and of the appellats authority dated
3098 are quashed and set asided Applicent
sho‘ul'd”!ge_rej,n_statt_ad in servic® within 1 month

from the date of mceipt of 2 copy of this ordery

The period betueen the date of removal of applicant
from service till the date of his reinstatement

will be detemmined by respondents in accordance uwith
rules, instructions and judicial pronouncements on the
subgect’.“{l‘f‘ indeed unauthorised retention of Railway
accommodation beyond the permissible limit constitutes
misconduct within the meaning of the ralevent rules
and i-nst»r'uctions', it will be open o respondents to
impose upon 3pplicant @ penalty other than removal

or dismissal which is in consonance with the gravity of
the misconduct and in accordance with laud It will

also bs open to re‘spondents to take appropriate action
ag2inst applicant for retention of the Rail.may
accommod2tion beyond the permissible limit in accordancel
with the mlevant rules and instructions relating o
eviction of unauthori sed cccupants from public

(including Govt) premises*-’if"? No wstsf;.‘?i

( DR.AJVEDAVALLI ) (s.R.ADIGE )/ _
MEMBER (3) VICE CHAIRMAN(A).
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