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Ramesh Kumar S/o Sh. Karam Chand
R/o H.No. 83-A, Vill. P.O.
Chhattarpur, New Delhi

Birpal Parshad S/o Sh. Anokhilal,
R/o 61, Gali No.2, Blk. E, Gokulpuri,
Delhi

2.

3 .

Raj Kumar S/o Shri Hari Singh
R/o H.No. 18, Gali No.1,
Harijan Basti,
Nashirpur, New Delhi
Sanad No. 8830 (PC)

Madan Singh S/o Shri Vidya Ram,
R/o H.No. 705, D-36-A, Ward No.3,
Mehrauli, New Delhi
Sanad No. 7676

4. Ram Bhajan Saxena S/o Sh. Dafaidar Saxena,
R/o RZ-308, Rajnagar-II,
Palam Colony, New Delhi
Sanad No. 5739

5.

6 .

Shri Jai Pal Singh S/o Sh. Kalyan Singh
R/o H.No. 475, Shiv Ram Park,
Hanuman Mandi r,
Nangloi, Delhi

Bimla Arora W/o Sh. Naresh Kumar Arora,
R/o A5/121C Paschimh Vihar,
New Delhi

Har Dayal Singh S/o Sh. Nanhu Ram
R/o 6/143, Vill. P.O. Jhareda,
New Delhi ....

(By Advocate : Shri U. Srivastava)
Applicants

1.

2 .

Versus

Government of N.C.T. Delhi, through
The Chief Secretary,
Government of NCT Delhi

5, Sham Nath Marg, New Delhi

The Commandant General,
Home Guards & Civil Defence,
CTI Building, Raja Garden,
New Delhi
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3. The Commandant,
Delhi Home Guards, CTI Buildings,
Raja Garden
New Delhi Respondents
(By Advocate : Shri Rajinder Pandita)

0„„R„DX-_R„_CQRAL1

The applicants, who are Home Guards, have

impugned the orders passed by the Commandant Home

Guards, Delhi (A-1 collectively) by which they had been

discharged as Home Guards on completion of their tenure

of three years in accordance with the relevant rules-

They have prayed for setting aside the aforesaid orders

on the ground that the said orders are illegal and

0  violative of rule 8 of Delhi Home Guards Rules, 1959„

They also seek reinstatement back in service.

2- The learned counsel appearing on behalf of the

respondents submits that this Tribunal lacks

jurisdiction in the matter in--as-much as Home Guards are

a  volunteer force and those enrolled as Home Guards

^  cannot be said to hold any civil post nor are they
members of any service under the Government- The

aforesaid matter, according to the learned counsel, has

been considered at length by this very Bench in OA No.

1974/2000 decided on 20th December, 2000. The aforesaid

O.A. was dismissed by holding, inter alia, that Home

Guard Volunteers cannot be treated on par with

Government servants. Similar decisions have been taken

by this Tribunal in OA Nos. 443/2000, 376/2001 and OA

No. 377/2001- In this view of the matter, the present

OA has no force and has to be dismissed.
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3. The learned counsel appearing on behalf of the

applicants has, by placing reliance on the order passed

by a Division Bench of this Tribunal on 1.6.1995 in OA

No-188/19955, advanced the plea that the Home Guards are,

in fact, to be treated as holders of civil posts under

the Government. He has taken me through the aforesaid

judgement which has, no doubt, held that the plea that

Home Guards do not hold civil posts under the UOI has to

be rejected. Immediately thereafter the learned counsel

has also taken me through the judgement rendered by a

Division Bench of the High Court of Delhi on 26.5.1999

in CWP No. 4286/1997 (Man Sukh Lai Rawal & Others V/s

UOI a Others). The aforesaid judgement deals with the

status of Home Guards in detail, and without any

uneguivocation has held in so many words that Home

Guards are a volunteer force in which even Government

servants can be enrolled. In the same judgement the

High Court has also held that the concept of

regularisation of Home Guards does not exist except in

the case of personnel involved in training, command or

control. Thus, adhering to the spirit of the

observations made by the High Court, Home Guards

enrolled as such, who constitute a volunteer force, are

not to be treated as holders of civil post- I also had

occasion to place reliance on the aforesaid judgement

rendered by the High Court of Delhi in the order passed

on 20th December, 2000 in OA No. 1974/2000. In the

circumstances, I will not like further to dilate on what

has been held therein in regard to the status of Home

Guards. Suffice it to say that in view of the aforesaid

judgement of Delhi High Court Delhi, the views expressed
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in the order passed by the Division Bench of this

Tribunal on 1-6_1995 in OA No, 188/1995 as regards the

status of the Home Guards cannot find application any

longer- The corresponding plea advanced by the learned

counsel for the applicants is, in the circumstances,

rejected thus leaving the OA without merit-

4- The O.A„ is accordingly dismissed- There

shall be no order as to costs.

(S.A.T. RIZV^)
MEMBER(A)
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