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it Apex Goiirt, in "fclie case o f State of Pun.iab & Ors. Vs
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Bakshish Singh reported as 1998 (7) JT 142, in s u V ]j o r b

hifca uuiiutjiiu 1 uii» j. u 1 fci aitiO otatcid that the aj>i-'licant

ha,s a clean service record and iTia.n3" commendation

uerijXi 1 cabes to his credit and inhuman approach has been

baxen againab him by the respondents.

the uthex- hand, the respondents have strongly

rebutted the contention of the applicant and stated that

uei^ijxte laauaiice Ox two absentee notices to resume his

duty immediately and in case of sickness, he should

x-exxoru xor second medical examination. The axxplicant

ueapibe x'soeipt of the same has neither informed the

department nor reported for second medical examination.

This shows that the grounds taken by him are unjustified

and not genuine. As regard the legal plea, treating the

period Ox absence as leave without pay on the principle
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statod. that pGHiaxnirig absoncG fpoiu duty fop a xongop

^  3 • ^ J Z ^ 1 i 3 Xf 141 1-^-1X4 -1-4^14 4-1pOPlOu. iPi bllti Utit: xyx XiiGU XUX'lXtf XXiXG UtSXiiX ruxxutj j biit:?

apii'xxcaiit has cOiTiinxttGd a gpav0 luxscoridiict arid in ths
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liiiuuoeu uy the disciplinary authority and affirmed

the appellate authority as well as revisional authorit3

-!-a legal and justifieci.

0= vve nave caretuxly considered the contentions of

uiit; learned counsel of the respondents and perused the

Itiual ulea of thyxeti oi xne ajji)-!-leant in thi r-\

■J.T.

xfgarding treatment of period of absence from duty as

i-ve without pay which amounts to condoning the chtirges

xuuntenanced. The disciplinary authority

while lasuing the order has treated the period of

;  uiiixei' rn, 1/ (I) as "No >Vork No Pay" to mfiintain
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regularised the period of absence. Apart from it,

j-ii ■■'xe'v oi uiie I'auio in Haxiha 1" Goda 1' s case ( supra) by

a  larger Bench, the ratio laid down in Bakshish Singh's

oaiiiiux utf oreateci as a precedent uncier

a.i"ticle 141 of the Constitution of India. We also find,

the order passed by the appellate authority as well as

revisional autiioritj" wxiere the proport ionail it;v of

penalt3" has been gone into by them, the pentiltj" of

I'omoyax LL'um service has been imposed on the ground of

long absence of the a,ppxicant from duty w]_ + j-iout a-nj^

jUoxiiied esplanation and ivithout an^^ ijroof ot his

htiving responded to the sibsentee notices. In case the

appj. 1 oaiiL was aick, he should have reportt;d for s t; u u 11 i-i

medical excimination under Rule 7 a.nd IS of the CCS

i,xieavt; n,ule; 19 (2, , leav^e cannot be claimed as a. right.

Without justified rea.son or explanation, the a,bsence
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