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New Delhi, this the 18th day of SepUember, 2001
HON’BLE MR. JUSTICE ASHOK AGARWAL, CHAIRMAN
HON'BLE MR. M.P. SINGH, MEMBER (A)

Shri V.K., Naithani
5/c Shri 8.P. Naithani,
Aged about: 48 years,
R/o ARC, Doom Dooma,
Distt Tinsukhia, Assam,
AND EMPLOYED AS:
Senior Field Officer in the
Aviation Research Centre,
Cabinet Secretariat,
ACR, DOOM DOOMA,
Distt, Tinsukhai, Assam. ... Applicant
. Ve
(By Advocate: Ms. Arti Mahajan proxy counsel for
Shri 5.5. Saberwal)
VERSUS
1. Union of India through the
Additional Secretary (SR)
Cabinet Secretariat, Government of India,
Bikaner House {Anneae),
New Delhi-110 001.
2. The Director,
Aviation Research Centre,
Cabinet Secretariat,
Biock -V East, R.X. Puram,
New Delhi-1100G6G.
3. Shri Bagat Ram,
5/c Late Shri Kartara Ram,
aged about 50 years,
EMPLOYED AS:
Asstt. Director,
H.Q. Estt.22,
C/0 50 AFOC. .+ Respondents
{By Advocate: Shri N.S5. Mehta for Respondent Nos.l and 2
Shri 8.C. Saxena for Respondent No.3J)

ORDER (ORAL)

Shri M.P. Singh, Member (A):

The applicant by filing the present 0A has claimed

(i) Grant of orders/direction to the
respondent to convene review DPC immediately
to fill up 5th post of Assistant Director in
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2. Brief facts of the present case are that the
ing as Senior Field Officer {Executive)

SFO’) in the Ministry of Home

Affairs. According to the applicant, he is eligible for
his next promotion to the post of Assistant Director
[ S o~ - = =

{hereinafter called ‘AD’). As per the Recruitment Rules

posts of AD which are available to be filled up by way
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of promotion/ deputation. These six vacancies fall at
L p— Ly N a) A o= (Al 2

point nos.38, 41, 43, 45, 46 and 47 in the roster

U A . | [ . N IO & . 2

naincaineda by tne department for f¢1111g up the post of

ZNnos < T Y T~ 3 = o T 3
50% by deputation/ transfer and 50% by promotion of SFOs




with six years of service, who were h ng the post of
FO- on 1.23.1990 with the stipulation that in case one
system fails then the percentage of the other system can
be increased. The department has already filled  up
vacancies in the roster by means of deputation wup to
point mno.44, whereas in the case of promotion, it has
filled wup to roster point no.37. According to the
applicant, many officers with reguisite service in the

feeder grade are eligible for promotion, as such it is

essential for the department +to filli up all the
vacancies by way of promotion. As per the roster

for the rotation of vacancies point nos.3d9,
41, 43, 45 and 47 are reserved for promotee quota Thus
out of s8six vacancies only one vacancy is falling at

point no.46, which is earmarked to be filled up by way

of deputation. The applicant has also stated that his
seniority in the grade of SF0 is required to be refixed
in terms of the judgement of the Hon’ble Supreme Court
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scheduled caste category are
appointed earlier by way of accelerated promotion, the
general categpry candidate although proﬁoted later with
earlier seniority will become senior to the candidates
belonging to scheduled caste category. As per the
details given in para 4 (vii) of the OA, Respondent No.3

was promoted to the post of FO om 15.10.1984 whereas th

m

applicant was promoted to the post of FO on 27.2.19

a
(W]

The applicant although appointed to the post

Fh

FO later

(o]
ck
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the Respondent No.3 in the grade of DFC. Thereafter,

the seniority in the grade of FO was reguired to be
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simultaneously. when both methods , romqtion and
deputation exist in the Recruitment Rules, it always
happens that the promotion quota vacancy gets filled up
faster as eligible departmental candidates available in
the feeder grade are considered and got promocted
accordingly and for deputation longer time is taken
because the process involves, secking nominations from

external organisations. It is further stated by the

have been filled up. On the other hand, only two posts
are held by the deputationists and anocther two posts by

convening the DPC in 19299 have been filled up by

4, Heard Ms. Arti Mahajan proxy counsel for Shri
5.5, Sabarwal, learned counsel for the applicant, Shri
N.S. Mehta, learned counsel for Respondent Nos.l and 2
and Shri §5.C. Baxena, learned counsel for Respondent

No.J3 and perused the records.
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pursuance of the judgement of the Hon’ble Supreme Court

in the case of R.K. Sabharwal and Ors. Vs. State af

Punjab and Ors. '[(1995) 2 8CC 7451, is reguired to be

maintained for the purpose of giving reservation to the

S5C and ST community. In this case the vacancies are
required to be filled wup between promotee and
deputationist,. Therefore vacancy-based roster is
required to be maintained in terms of the judgement of
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the Hon’ble Supreme Court in the case State of Punjab

Vs, R.N.  Bhatnagar, ([JT 1998 {9) sc 17}. - Bhe,
therefore, submits that Vacancy—Based roster maintained
for +the purpose of appointment to the post of AD shows

that point nos.39, 41, 43, 45 and 47 are required to be
filled up by promcteé ﬁﬁota, whereas only point no.46 is
carmarked for deputationist quota Accordingly out of six
vacancies, five are ‘required to be filled up by
promoting the 8SFOs to the post of ADs and only one
vacanéy can be filled up by a person on deputation
basis. Apart. from it the Govt. has already diverted
two vacancies from deputation gquota to promotion quqta

and, hence, all the six vacancies are to be filled by

way of promotion. As regards the seniority of the
applicant viz—a-viz Respondent No.3, it may be seen from

he statement/ chart given. in pars 4 (vii} that

o}

t
the applicant has been promoted to the post of FO on
27.2.1985 at & time when Respondent No.Jl was already
holding the post of FO. Therefore, the applicant, who
ceder grade of DFO

as senior. to Respondent No.3 in the

will regain his seniority in the grade of FO in

pursuance of the judgement of the Hon’ble Supreme Court
in the Ajit Singh’s case {supra). Consequently the
seniority of the applicant will have to be revised in

the grade of SFO and the applicant will rank senior to

Respondent No.3 in the grade o

6. Cn the other hand, the learned counsel for the

to rve-fixation of seniority of the applicant in terms
of the judgement of +the Hon’ble Supreme Court is
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concerned, it cannot be re-ope same 1S
time~barred. As regards the filling up of vacancies in
-
the grade of AD)i comcennsd, eight posts out of twelve
posts are already held by the promotee officers. The
learned ocounsel for Respondent No.J3 also submits that
the issue relating to re-fixation of seniority between
the applicant and Respondent No.J in terms of Jjudgement

of the Hon'ble Supreme Court in Ajit BSingh’s case
en if the issue
L

of seniority is to be re-opened, the seniority of

Respondent No.3 is required to be re-fixed in accordance

grade of AD are required to be filled up in accordance
with the vacancy-based roster. As per this roster, the
vacancies falling at point nos. 38, 41, 43, 45 and 47
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no.46 is8 TOT deputation Jquota., it is an admitted

from deputation gquota to promotion quota. Therefore,
all the six vacancies are required to be filled up by
way of promotion by convening the Review DPC to review

regards the seniority of the applicant is concerned,
this is reguired to be refixed in terms of the Hon'ble

idgement in Ajit Singh’s case (supra),

which provides that in case a person belonging to SC and
5T community is appointed to a higher grade earlier by
way of accelerated promotion, the general category
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the person belonging to 5C/8T community. Therefore, the
applicant’s seniority is required to be refizxed in the
grade of SFO by holding a review DFC.
8. For the reascons stated above, we allow this OA and
direct +the respondents to refixz the seniority of the
applicant in thé grade of SFO in pursuance of the
judgment of +the Hon’ble Supreme Court im Ajit Singh’s
case {supra) and thereafter convene a meeting of review
DPC +o review the proceedings of the DPC held in the
year 1999 and fill up all the six vacancies of AD by way
of promotion within a period of three months from the
date Qf receipt of a copy of this order. No costs.

(M. 1—‘%) (A HOK AGARWAL)
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MEMBER (A)




