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Maw Delhi this the 9 th‘m&v of Maproch, 2001
Hon’ble 3mt. Lakshmi Swaminathan, ¥ice Chairman(J).
Hon’ble Shri Govindan S. Tampi, Member(A).
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2. Addl. Commizsioner of Police,
Fatablishmant,
Palice Headguarters, [.P. Estate,

MS0 Building, MNew Delhi.

. Dy, Commizsioner of Polioe,
Licensing, %
Bolice Headoguarters, I.P. Estats, |
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By advocate Mrs. Meera Chhibber)
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Hon ble Smh. Lakshnl Swaminathan. Yice Chairman(I).

Thae applicant has 1mpu»n“o the wvalidity of ths

ordars dated L12.5.199%  and ZL0.2000 0 Iin denving him

promotion list O0-1  [(FEx.) - 1251999, In  the

Impugned order dated Z.1.2000, the respondents have stes
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that  the name of tha applicant was considered by the 0P

for admission to promotion  list  O~1 .1 bult atter

gwvaluation of  his service record and the ACRs
preceding  five wears, the DPC had graded him unfit as L
ey oo L U g b N P PR, X

could  wpot  achisve the benchmark of three good @CRe  whiocl

Was the norms Fixed by the DD
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2. shri Sachin Chauhan,

..... relies on the Tribunal’s orders in Dharmendsir
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Kumar Ws. Union of India & Ors. (0. . LE5TF 24 and

Randhir Singh V¥s. Union of India & Ors. gur

e L
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tas contended that in the

Cannesurs a-57. P

El

applicant has been graded as "BY and the individual remarks
in the ocolumns  also  show  that hs had  good  remarks.

K

(g

Therefors, he has submitted that the grading "B’ amounts
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suoch the applicant has ths minimum o
\

ARz and above Tor inclusion in the promot

a2 Lhat in the circumstan:

SUmL T

itrarily because this is against their own

MCOrms ., He has, btherefors, praved that the reasoning of the

fiee had  not

o~

sondents reljecting his

A

the benchmark of SRz iz illegal

to him, the applicant has been graded 87 for all

rs o undsr consideration which in turn  should be

as “VWary Good”.  He also relies on the order

oy he HMigh

in the app

T hem

in  Dharmender Kumar’s

case (supira) rejsoting the appeal in limine.

hawe dispuisad

tha  above submizsions. T ey submitted that the
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particulars of eligible Head Constal SN B 1 e T

had  complested the regquisite

aindd who were

in  the zone of consideration were preparsd For holding the

LRC to bring tham on the promotion 1islt D-1(Ex.). Ths DPC

met on LZ.5.199% and, according to them, conside;

candidat based on their

Filve wears and r
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of service like punish
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svant  guidelines to consider them R v nit”

far promotion. They have submitted thait T
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hree ‘Good or above’ reports and without any “helow
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~pports during the last five wvears wers

o £, k4
srnErags or adversa

recommandad. The relevant GaCRs of the applicant and Tthes

ather concsrned  persons were produced for our peruasal by

learned counsel for the respondents which we  hawe

1 has relied on the order of the Tribuna.

B

Learnsd Counss

H

dated 25.1.2001L in Rashpal Singh ¥s. Government of NCT &

Ors. (0 12/997 and the order dated 1.2.2000 1In Sukhvir
Singh ¥s. Commissioner of Police, Delhi and others (I
EHLO/DE] (copies placsed on record). She has also relied on

Kw

the Judgemaent of the Supremes Court in Mrs. Anil Kativar

Vg, Union of India & Ors. (JT 19924 (10} S0 785
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counsal has submitted that looking into the

1

af the applicant,&g e digd not achisve thes
three good ®CRs which was the norms Fixad by the DRC for

for inclusion in the list

promotion, he was not recomm ardec
-1 TEw.). CShe Mo alao submitied that the
raprasentation  of the applicant for non-~inclusion of  his
nama  in the promotion list has alzo been considered by the

authority and rejascted atter giving him  a

it
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hearing. In Randhir Singh’s case (0a 17

ey have submitted that nis case was reconsidered by the
raeviaw DPC, as ordered by the Tribunal but the rewview DR

1 )
haa  also graded him unfit as he could not
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banchinark of thres good atPs because his individual columns
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o by iy e o o gy b a A pe g o o b e O o T . i
Wz not good  or above.  Mrs. Mesra Chhibber,  lsarned

counsel has submitted that in the case of Qharamendsr Kumar

Caupra), the Tribunal had

s dacizion based on  the
facts and circumstances, including the respondentz” laetber
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clated LT LLYRS I wih

v

iy
-
£
3
2]
~

i B T TRV S :
i B has baaen declared as "Yery
i

i,



n

mood?  which, according to har, doss not

She haz also submitted that in any case, Lhe
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ahould neot substitute its decision or

I

of the eligible candidates as IF it is

e

duly  constituted DPC.  She has emphasised that the DRC 3

appliad Fhe  same vard-stickK in the case of  Tthe

candidai

who  wara  considered by tham and  had not

P DimimeEn < the applicant as  he had not
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benchnark of three good ACRs.
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idered the pleadings and

A
Y’ ., We hawve careTully cons

the submi by the learned counssl for the part

and  also  the relevanlt ACR records of the applicant

wandents.,  During the fiwve ralswvant

auimi t
vaars  In guestion, the applicant has been  graded as
Follows:
T1Y9E-94 - Good [Tor half the pariod)
- - Excellent (soms portion)
- Satisfactory
- Satisfactory
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doubit that tha DR had consilderad

or promotion but rejasched ths sams on

hat he had not achisved the benchmark of thres

good ACRs in the relevant Tive wearz. The challengs raissd

in  the preasent that the action of the DPC o lawy

down  The benchmark of threes good ACRs for thes zelection is

e
illegal  and in any case the grading "8° zshould be  treated
as Very  Good® In the casze of the applicant. We ares  in

respectTul adgreement that the reasons given in pe
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15-17 of +the Tribunal®s order in Rashpal Singh’s case

wAUsupral that the applicant can only claim a right to be

\{

sut  cannot  oclaim promotion  Iltself. I the
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present  case, the applicant has besn considerad by the DRC
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and  found untit and it will, therefore, not be open for us
o review the atRs and arrive at a ditfferent conclusion in

subastitution of the recommendations mades by the DR, The

of the Tribunal in Dharmender Kumar’s case which

relisd upon by the applicant has relisd on the

fact that the respondents themselves have lssued a letter

ramandsd to the responcdents Tor reconsideration of

1

and  that case will not, therefore

spplicant In  the present cazs. In Randhir Singh’s case

Csupra), the Tribunal has noted that the applicant has
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gradac vaars as "B and, tharefore, he

should be treated as sqguivalent to *Wery Sood”, That is not

the position in the present cass because the applicant has
\ ) O‘V‘»QM i%»/
whtained satisFactory for bhwo wvears, grade for tWwo vears
; ) 3

) \
and for 1993-94 only good for part of the wvear and for some

. S ) 1 N
portion excellant. We ars, therefores, unable to agrss with

the contentions of the learnaed counssl for the applicant

that In the circumstances the applicant should be treated

O

as  having gobt “Wery Good® For thres out of the five vears

which reguires review DPC to be held in the present o
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. e hawve al:

o sesn  the judgements of  the
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Tribunal dated 25.1.2001 and 1.2.2001 in Rashpal Singh’s

case2 and Sukhbir Singh’s case Caupral. We  ara i

e

1
respectful  agresment given by the Tribunal in paragrachs

1%~-17 of Rashpal Singh’s case (zupra) which are fully

applicable  to the facts in the present case and paragraphs

b
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.llmlz of  Sukhbir Singh’s

the applicant’s

norms lald down by fhem and
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hiz oa

P eaomimas ol

proceadings held on 1Z.35.19

pEc is ot arkitcr
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of all the eligible cancida
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e

within  the Jurisdicztion of

law that the Cou

sathlad

substituts

the

over  the decision of

seonrdanoe the raelava

'

the facts and circumstances

Find  no o good grounds to Int
haz duly considered the app
Fiwe wveaars and had not foun

ing naithesr

e o dood  grodnds

raview DEC to reconsider the
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Im the resulil,
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and has
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case (supral.

case in asccordance  with the
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rtoor the Tribunal is

act as an appsllats authord

DPClwhich has been

nt Fulas and instructions.
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