
CENTRAL AEMINISTRATIVE ORIBUNAL
PRINCIPAL bench

NEW DELHI

O.A No, 716/2000
T.A No.

Date of Decision 9-3-2001

Head Cobs table Kapoor Chand ••Petitioner

Shri Sachin Cbauhan
• •Advocate for tfce petitioner(s)

Versus

UOI & Ors '^.Respondent

Mrs.Meera Chhibber .Advocate for the Respondents

Coratns -

Hon'ble Smt.Lakshmi Swamlnathan, Vice Chairman (J)
Hon'ble Shri Govindan S.Tampi, Member (A)

1. To be 'referred to the Reporter or not ? Yes

2. Whether it needs to be circulated to
other Benches of the Tribunal ?, jjq

J

(Smt•Lalcshitii Swarainathan )
Vice Chairman (j)



\
7'y -■ "

V
V

C e n t r a 1 A d nn i n i s t r a t i v e T r i b u n a 1
Principal Bench

y  0,.A,. 716/2000

New Delhi this the 9 th day of March, 2001

Hon'ble Smt- Lakshmi Swaminathan, Vice Chairman(J).
Hon'ble Shri Govindan S- Tampi, Member(A)»

1-i e a d C o n s t a b 1 e ( E x) K a p o o r C h a n d,
N0.631/S..D,
S/o Shri Dharam Chand,
R/o V'ill & PC - Rawta,
Del hi-73,,

(B y ft d V o c a t e S h r i S a c h i n C h a u h a n )

Versus

1. • U r I i o n o f I r i d i a t h r o u g h
its Secretary,
M i n i s t r y o f H o rn c A f f a i r s ,,
North Eii 1 DCk, New De 1 hi ,

2 - A d d 1 C o III m i s s i o n e r o f P o 1 i c e,,
Establ ishrnent,
Police i-ieadquarters, I,P» Estate,
M S 0 B u i 1 c! i n g, N e w D e 1 h i ,

3,. Dy. Commissioner of Police,
Licensing,
F'olice Headquarters, I.P- Estate,
f' i S 0 B u i 1 d i n g, N e w D e 1 h i ,

(By Advocate Mrs. Meera Chhibber)

ORDER

.„ba.hjshm,i,j5

Applicant-

Respondents-.

The applicant has impugned th'e validity of the

orders dated 12.5.1999 and 3.1.2000 in denying him

promotion 1 ist D-1 (Ex . ) w . e „ f 12-. 5 .1999 . In t he

impugned order dated 3.1.2000, the respondents have stated

that the name of the applicant was considered by the OPC

for admission to promotion list D--I (Ex.) but after-

evaluation of his service record and the ftCRs for the

preceding five years, the DPC had graded him unfit as he

could not achieve the benchmark of threei good ACRs w hie hi

was the norms fixed by the DPC.
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.  2„ Sf'iri Sachin Chauharu learned counsel for the

app 1 icar 11; re 1 ies ori t he T r ibij-na 1' s orciers in Dharmender

Kumar Vs_ Union of India & Ors. (0..A. 1657/94) and

Randhir Singh Vs. Union of India & Ors- (OA 1333/99)

(Annexure A-5)„ He has contended that in the ACRs, the

applicant has-been graded as 'B" and the individual remarks

in the columns also show that he had good remarks.

Therefore,, he has submitted that the grading 'B' amounts to

"Very Good" and as such the applicant has the minimum of

three good ACRs and above for inclusion in the promotion

list. He has also submitted that in the circumstances, the

OPC has acted arbitrarily because this is against their own

norms - He has, therefore, prayed that the reasoning of the

respondents rejecting his representation that he had not

achieved the benchmark of three good ACRs is illegal as,

according to him, the applicant has been graded "B" for all

t li e y e a r s u n d e r c o n s i d e r- a t i o n which i n t u r n s h o u 1 d b e

treated as "Very Good", He also relies on the order passed

by the High Court dated 31.7.2000 in the appeal filed by

them against the Tribunal"s order in Oharmender, Kumar's

case (supra) rejecting the appeal in limirrfe-.

3, The respondents in their reply have disputed

the above submissions. They have submitted that the

service particulars of eligible Head Constables (Ex„) who

h a d c o m p) 1 e t e d t h e r e q u i s i t e y rj a r s o f s e r v i c e a n d w h o w e r e

in the zone of consideration were prepared for holding the

OPC to bring them on the promotion list D-l(Ex.). The DPC

met on 12,5.1999 and, according to them, considered the

eligible candidates based on their ACRs foi" the preceding

five years and record of service like punishments etc. and
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the relevant guidelines to consider them "Fit' ̂ oFy'Unit

p r o m o t i o n „ T hi e y h a v e s u b m i 11 e d 1: h a t t h e o f f i car :s

having three "Good or above' reports and without any "below

average or adverse' reports during the last five years were

recommended The re 1 evant ACks of the app 1 icant and the

other concerned persons were produced for our perusal by

1 e a r n e d c o u n s e 1 f o r the r e s p o n d e n t s w h i c h w e h a v e s e e n

Learned counsel has relied, on the order of the Tribunal

dated 25.1.2001 in Rashpal Singh Vs. Government of NCI &

Ors- (OA 2213/99) and the order dated 1.2.2000 in Sukhvir

Singh Vs. Commissioner of Police, Delhi and others (OA

V  610/96) (copies placed on record). She has also relied on
V

the judgement of the Supreme Court in Mrs. Anil Katiyar

Vs. Union of India & Ors. (JT 1996 (10) SC 768). Learned

counsel h.as submitted tbiat looking into the relevant ACRs

of the applicant,as he did not achieve the benchmark of

.  three good ACRs wihich iwas the norms fixed by the DPC for

promotion, he was not recommended for inclusion in the list

'D~I° (Ex.). She has also submitted that the

representatioiT of the applicant for non-inclusion of his

name in the promotion list has also been considered by the

c o rn p e t e n t autho r i t y a n d rejected a f t er givi n g h i rn a

personal hearing. In Randhir Singh's case (OA 1339/99),,

they have submitted that his case was reconsidered by the

review DPC, as ordfsred by the Tribunal but: the review DPC:

/  1

had also graded him unfit as he could not achieve the

benchmark of three good ACRs because his individual columns

1  I

wiere not good or above. Mrs. Meera Chhiiuber, learned

counsel has submitted that in the case of Dharamender Kumar

(supra j , L. l ie 1 r i ouna 1 haid rci, ken a deci s.1 on based on t he

f a c t .s a n d c i r c u rn s t a n c e s, i n o 1 u d i n g t h e r e s p o n d e n t s ' 1 e 11 e r

d a t e d 9 .7 .19 9 6 i n wi h i c hi G r ar d e' 13' h a s b e e n d e c I a r e d a s ^ V e r v

V



Good" which, according to her, does not ajXplv/ in the

y^resent case. She has also submitted that in any case, the

Court or the Tribunal should not substitute its decision or

reappraise the ACFhs of the eligible candidates as if it is

sitting as a DPC or substitute its decision for that of ttie

d u 1V" c o n s t i t u t e d 0 P C S h e hi a s e m l"i a s i s e d 't h a t t hi e b F' b hi a s:;

applied the same yard--stic:l< in the case of the eligible

candidates who were considered by them and had not

recoiTimen ded the app 1 i can t as he had n ot ac h i eved t he

benchiTiark of three good ACRs „

\  4 „ We haVe ca r'ef u 11 y con side red t he pleadings an d

the submissions made by the learned counsel for the parties

a n d a 1 s o t: h e r e 1 e v a i'l t A C R r e c o r d s o f t I'l e a p p 1 i c a n t

subtnitted by the respondents. During the five relevant

y e a r s i n q u e s 'C i o 11 ,,

f ol loiws:

t h e a p p 1 i c a n t h a s b e e n g r a d e d a:

V

"1993-94

1994-95

1995-96

1996-97

1997-98

Good (hoi- half the period)
E X c 011 e n t ( s o rn e p o r t i o n)

Satisf actoryy

Satisfactory

iGrade

Grade "B""

5,. There is no doubt that the DPC had considered

the app1icant's case for promotion but rejected the same on

the ground that he had not achieved the benchmark of three

good ACRs in the relevant five years. The challenge raised

in the present case is that the action of the DPC .to lay

down the benchmark of three good ACRs for the selection is

i.i.legal and in any case the grading "B" should be ti*ea1:ed

as ■'Very Good" in tlie case of the applicant. We are in

respectful agreement that the reasons given in paragraphs



15-17 of the Tribunal's order in Rashpal Singh's case

y-^fsupi^a) that the applicant can only claim a right to be

considered but cannot claim promotion itself. In the

present case, the applicant has been consi.dered by the DPC
,  '

and found unfit and it will, therefore, not be open for us

to review the ACRs and arrive at a different conclusion in

substitution of the recommendations made by the DPC,, The

judgement of the Tribunal in Dharmender Kumar's case which

has been relied upon by the applicant has relied on the

fact tl'iat the respondents themselves have issued a letter-

date d 9 „ 7 1996 11 vjas in t hose ci rcumstances t ha"l; the

V  case was remanded to the respondents for reconsideration of

h is c a s e a n d 't: In a't c a s e wi ill n o t, t h e r e f o r e, a s s i s -i: t: h e

applicant in the present case. In Randhir Singh's case

(supra) ., the Tribuna 1 has noted that the app 1 icant has been

graded in the last five years as 'B' and, therefore, he

s h o u 1 d l:> e t r e a t e d a s e q u i v a 1 e n t t o " V e r y G o o d' . T h a t i s n o t

the position in the present case because the applicant has

obtained satisfactory for two years, grade's' for. twio years

I  '

and f or 1993-94 on 1 y good for part. of the year and f or sornb

p ci i'-1 i o n e x cell e n t _ W e are, t h e r e f o r e , u n a b 1 e t o a g r e e i t h

V  ti''® contentions of the learned counsel for the applicant

that in the circumstances ,the applicant shou.ld be treated

as having got 'Very Good' for three out of the five years ,

which requires review DPC to be held in the present case.

6 - We haVe also seen the judgements of t he

Tribunal dated 25.1.2001 and 1.2.2001 in Rashpal Singh's

case and Sukhbir Singh's case (supra). We are in

respectful agreement given by the Tribunal in paragraphs

1.5-17 of Rashpal Singh's case (supra) which are 'hjlly

applicable to the facts in the present case and paragraphs
>4.
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11-13 of Sukhbir Singh's case (supra)
A

DPC has

considered the applicant's case in accordance vjith i:!ie

norms laid down by them and have not considered it fit to

recoriimend his cass .. We I'iave a 1 so i;>erused the i"e 1 evai11 DPC

proceed i n gs he 1 d on 12.5.1999 T he norms 1 a i d down by the
•

DPC is not arbitrary and has been applied by them in^ case

of all the eligible candidates. This is a matter- which is

wi :I thi n 1: he j u r i sd i ctien of t he DPC to con s i de r aI'i d i t i s

settled law that the Court or the Tribunal is not to

substitute its decision or act as an appellate authority

over the decision of the DPC ̂ which has l.>een held in

accordance with the relevant F^ules and instructions. Iri

the facts and circumstances of t:|-ie case., we, therefore,

find no good grounds to interfere in the matter as the DPC

has duly considered the applicant's ACRs for the relevant

five years and had not found him fit. The decision of the

OPC being neither illegal or unjustified, there appears to

be no good g roui'lds to di rect 'the r esponden ts to i-io 1. d a

review DPC to reconsider the applicant's case in the manner

claimed by hirn.

n t I'l e r e s u 11, o r t h e r e; a s o n g i v e n a !:> o v e , C , A _

dismissed. N o o i- d e r a s t o c o s t s „

(SiTit „ I.a ks i'lm i Swami n a t liari)
V i c ra C |-i a i r rn a n (A )

SRD-


