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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original application No.712 of 2000

54 New Delhi, this the 10th day of July,2001
HON’BLE MR.KULDIP SINGH,MEMBER{JUDL)

Brij Kishores S50 Shri Sumer
R/o Duarter MNo.%/1, Dava Basti
Morthern Rallway,
Delhi.
~APRPLICANT
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(By mdvocate: Shri a.k. Bhardwal,proxy for Shri M.,
Shardwa]
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1. Union of India
Throuah
Thie GSeneral Manager, Northamn Railway,
Baroda HMouse,
Mew Delhi.

Z. ’ The Divisional Rallway Managsr,
DRM Dffice, [(Northern Railway)
Mew Oelhi.

. A. The Divisional Superitendent Enginser (Estate)
‘ Horthern Railway, DRM OFffice,
Mew Delhi.

4. The Ssnior Ssction Enginear,
(Signal East) N.Rl1y.)
Motia Bagh, Delhi.
~RESPONDENTS
{(By advocate: Shri R.L. Dhawan)

D.R.DE R(ORALJ

By Hon’ble Mr.Kuldip Singh.Member (Judl)

The applicant has filed this 0& under Section
12 of the fpdministrative Tribunal’®s act, 1985 as he- i
agarisved of the act of the respondents in not giving him
the possession of any of the Railwsy GQuarters allotted ta
him nor allotting tQ biim any other guarter.

@ Facts in  brisf - are that the applicant iz

working at Daya Basti since 1975 and in the vear 1994 he
was allotted railway quartsr No. 11774 vide letter dated

E4.F.1994 annexed az Annexure-8-3% but somehow the officer
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sion is alleged to hawve

in
Ie
Lk

who  was  to hand over the posse
refusad  to hand over the possession to the applicaht ulg]
tihwe plea that the priority of the applicant was much
lower  than the others. Subsequently the applicant  was
_allotfed another guarter No.lzZl/14 wide letter dated
10.10.1994 which is at Annexurs L-2 but sagain  ths  ToW

give the posseszion

[

(Fastate) exprsssed his inability to

A

i

o

of  the sams ta the applicant. 3ubssquently on the third
cecasion again Quartér Mo.Z1l/4 Dava Basti was allotted o
the applicant wide letter dated 30,11.1994 which iz  atl
annexur:s A4~-1 but the possession of the said flat was also
not handed owver to the applicant by the concerned officesr
whio - was toe hand over the possession. Thuz the pesrsonis)
who o was  on duty  to hand owver the possession of  the
guarter  to the applicant, successively disobevad the
orders  of hiz own establishment vide which the applicant

was allottaed gquarters.
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Thereafter the applicant continuesd to live in
Jhuggi  but  his  Jhuggi was demolished and he and his
family was left in open and fell sick and was admitted to

the Central Hospital, Mew Delhi as indoor patisnt but

then  soms

of the officer of the Railwavs is alle

have handed him over the possession of Railway Guarter
HMo.9/1 Dava Bastl to the applicant®s wife in  order +o

save the Family of the applicant from distress.

4 . Mow the applicant hazs filed this 08 that since

he is eligible to be allotted Rallway accommodation so he
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should be given possession of any of the guartsr allothad

to him on earlier ooccasions or the Rallway accommodatio

which is pressntly occupied by him be re gularised in his

Favour.

L Since the electricity supply had ear
discontinued =o the applicant has praved for an  intserim
reliatf. Motice of thse same Was issued T e
-~

respondents. Respondsnts  only filsd a short reply  and

s being granted they did not file any reply

the D& and by virtusg of an interim order the
electricity supply to the guarter in question has besn

castoraed.

& In  their short reply the respondents  have
taken & plea  that the applicant is a trespasser in
Quartser No.%/1 Dava Basti, Railwawy Quarter and is
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gally  and  unauthorisedly in occupation of the said

guarter and  the applicant is stated to have filed some

civil  suit which iz stated to have besn dism ad and it
im  also stated that this Tribunal hazs no Jurisdiction fo
entertain a petition as psr tne law lald down by the

Hon’ble Suprame Court which Is annexed at Annexure R-1.

7. I have nhneard the learned counsel for  the

partiss and gone through the record.

2 The facts that thrice the applicant was

allotted guarter vide snnaxure -1, A~2 and &3 and that
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the official who was to hand over the
guarter in pursuance of his allotmant. had dizobsyved the
o fice orders and did not hand owver the possession to the
applicant. These allegations are not denisd, as nao
counter-affidavit has besen filed. The fact that the
applicant has alleged that while he was in hospital
suffaring from asthma and his family was living in open,
s taking pity some officer had allmwéd Rim  to  oocoupy
gquartsr MNo.9/1 Dava Basti is also not denied though no
Railway  servant oan occupy a quarter like this  as  the
applicant has occupied the samse like a treépasgeru

Howevar, the fact remains that the eligibility of the

o

applicant for allotment of quarter is not denied at all
by the respondents, rather the thres annexurss A~ to &5
shiow that the applicant had been allotted quarter but was

not given possession shows that the applicant by now must
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e on much higher priority and iz eligible for
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allotment of guarter and since none of the averments made
bw  the applicant ars controverted by the respondents, so

the applicant is entitled for the relief.

@ In wiew of the above, 0& is disposed of with a
direction to the respondents to consider the allotment of
&, suitable gquarter to the applicant as per fris

gntitlemant within a pericd of 2 months from the date of

recaipt of & copy of this order. No costs.
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( KULDIP SINGH )
MEMBER (JUDL.)




