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CENTRAL ADMINISTRATIVE TRfBUNﬁL: PRINCIPAL BENCH

Original dpplication No.705 of 2000

New Delhi, this the /C>ﬂLday of Julw, 2001 C;
HON’BLE MR.KULDIP SINGH,MEMBER(JUDL) \,
Shri-vinod Kumar,
aqed about 20-1/2 years
s/o Shri Puran Lal
/o ¥ill. Bukhanpur,
PO, Muchhgan
Oistt. Faridabad (Haryana) ~APPLICANT

(By Advocate: Shri surinder -Singh)
Yarsus

1. The Director General
C.P.W.D.
Hirman Bhawan
New Dalhi

2. The Exscutive Engineer
C.P.W.D.,
“aridabad
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M/s Virbani Electrical Corporation

34 UWJSL NIT

Faridabad -~ RESPONDENTS
(By Advocate: Shri S.M. arif)

QRDER

8y Hon’ble Mr.Kuldip_ Singh.Member(Judl)

The applicant in this 0A claims that he has been
warking under respondents as Elaectrician Heiper since 27.2.99 on
consolidated salary of Rs.900/~ per month. The respondents had
adopted a modus operandi to deploy the workmen through the asgis
of contractor which is alleged to be a camouflage and therefors,
it is claimed that in wiew of the Hon’ble Supreme Court’s

judgement in the case of Secretary. Harvana Electricity Board

VS ., Suresh & _OrS.. JT 1999 (2) SC 435, the applicant is

entitled to be regularised.

Fu .The claim of +the applicant iz refuted by the
respondants. They have submitted that the applicant had been
smployed through M/s Virbani Electrical Corporation i.e.




\b

respondent no.3 whenever worl of some electrical job was to be
performed in the office of respondents 1&2. It is stated that
since the contractor had been smploying the applicant and paving
him the salary, so it is the contractor who is responsible  and
there is no  relationship of master and servant between the
respondents and the applicant. This 04, tharefore, deserves Lo

be dismizsead.

Z. I have heard learned counsel for the parties and gone

through ths records.

4. Learnad counsel for the applicant submitted that in
view of thé judgement in the case of Haryana Electricity Board
(supral. this camouflaged contract for emploving casual

the work available

[ty

labourers through contractor iz illegal sinc

53

with +the department is of pesrennial nature. It 1is submitted
that since the Suprems Court has held in the above refsrred case
that intermediary agency has to be kept out, so  the same
principle should be applied over here and it should be traated
&% if the applicant had been directly emploved by  the
respondents and after serving for 240 days in a year, had bescomeg
entitled for conferment of temporary status and regularisation

in accordance with Gowt. of India Scheme dJdated 10.9.93.

ia

I hawve considered the contentions raised by th

£

applicant’s  counsel and may mention that in the entire 04, the
applicant has nowhere pleadsd for lifting of the velil from the
camouflaged contract wide which he had besen deploved in  the

respondents”’ office. On the contrary, M/s Virbani Electrical




Corporation who have been Impleaded as respondant no.: fave 1in
their reply pleaded that they themselves had been deploving the
applicant and respondents 182 have nothing to do with the
emplovment of applicant. Respondent no.3 has also  submittsd
that services of the applicant had been utilised in different
departments of  which they werea  having contract. These
contentions of respondent no.3 have not been controverted by the
applicant by a rejoinder. It is submitted by rezspondent no.3
that the applicant had been deploved in  the office of
respondents 1&2 for the maintenance of electrical installations
and if they were providing their own employees to lookafter the
electrical installations in their office, those employeses could
not be said to be the emplovess of respondents 1&2. I find that
neither in the pleadings nor in the documents annexed with the
ey, there is any material which may call upon to 1ift the weil
from the provisions of Contract Labour (Regulation an

abholition) act,1970.

& . 'I' may also mention that a co-ordinate Bench of this
Tribunal in 0/~1544/99 with connscted casez, has already held
that this court has no jurisdiction to entertain a case whers
the applicant has been emploved through a private agency. The
applicant has failed to establish that he had been emp Loyed
through a camouflaged contract by respondents 142 and that the
Qeil has to be lifted from the contract to see as to who is the
real emplover. 'Qn the contrary, private respondent no.3 has
filad an affidavit stating that he is the real emplover which
statement has not been controverted by the applicant. So I am
ol the considered opinion that the applicant has failed to

establish that there exists any relationship of master andg




. saervant betwsen the respondents and him.

..-4.,.

7. in wiew of the above discussion, I find no merit in
this 0& which is accordingly dismissed. Mo costs. JK//
o 4
( Kuldip Singh )

Member (Judl.)




