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CENTRAL ADMINISTRATTVE TRIBUNAL
PRINCIPAL BENCH

Z30Z/99f^^2359/99!'''''23°^ _230l/99,
2oi/2000., "303/99^t.Ob/99 and 229T/99 and 2 1 73/2003" '

,  -■ 9
2353/99,
2606/99,

New Delhi, this the \ni-i -i- v/OCh day of Octobe-^r, 2 003
Hon bleShriJustiopWQ 1Hon ble Shri s.K. NaiC Memblruf'
OA..,.2.2.,i.3./.99 *
Birendra Singh

ServiclT^- ^ f-ecr uit Civil•ber V ices Exami na Lion . 199?)
Ii-D, Ballabgarh, Haryana

0.A 2 301 / I 9 9 Q

■Sunil Kuiriar
Appraiser (Direct recruit Civil
Services Examination. 1992)New Custom House. New Delhi
CLA..... -230 2 / 1 9qq

San.jiw Kumar Mishra
(Direct recruit CivilBerVices Examination. 1992)

vew Custom House, ' New Delhi
Q A 2 2 9 _A / ] 9 9 9

Mrs. Smita Tripathi
Appraiser (Direct Recruj t Civil
Examination, 1992) ci/ii ServicesiCD, Tuqlakabad, Delhi

.QA._..2. 1 73/200 3

Prarnod Kumar
Appraiser (Direct Recruit Civil q -
Examination. 1991 ) Servicesi" Oi.ectorati"; S«te TTn-
.x/lll'T'cn "r'®: Of
New Delhi toms, Ministry of Finance

Applican t

Applicant

Applicant

A p p1i ca n t

fby Shri P-L . Agarwala, Advocate.)
Applicant

versus

Union of India, through
' • Secretary

Ministry of Flnanco
North Block, New Delhi
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Chairtnan

Central Board of Excise and Customs
Ministry of Finance
North Block, New Delhi

C cm rn i s s i o ri e r o f Customs
New Custom douse

Ballard Estate, Bombay Responden ts

OA S I 2 / 1 9 9 9

Ashok Kumar Pan day
Appraiser (Direct recruit Civil
Services Examination, 1991)
Custom House, Calcutta Applicant

vs.

Union of India, Service
through the Secretary
Ministry of Finance

North Block

New Delhi. .

Central Board of Excise
and Customs,

Service

T[•]rough it's Chairman
Ministry of Finance
Nor til Block

New Delhi.

Commissioner of Customs

Custom House

15/1 , Strand Road
Calcutta.

M.R.Remi Reddi

Indian Customs and Central Excise Service
(I. c. a, c. E. s. )

Dy.Commissioner, Vijaywada Division
20A, Diva Ram Towers
Praia S h a k t i Nag a r
Vijaywada, Aridhra Pradesh

Sandeep Mohan Singh Puri
Indian Customs and

■Central Excise Service (I.C.& C.E.S. )
Under Secretary, Central Excise--?
Section, Central Board of Excise and Customs
Jeevah Deep Building
New Delhi.

Sandeep Raj Jain
Indian' Customs and Central
Service (I.C.a C.E.S. )
Dy.Commissioner
Office of the Commissioner
(GEN) New Customs House
Near IGI Airport
New Delhi.

Exci se

of Custom
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Subedar Rain, Gaul am

Indian Customs and

Central Excise Service (I.C-.a C.E.S.)
Assistant Coinmissioner

Central Excise, Kanpur-I

C/o Office of Commissioner of Central Excise
1 17/7, SArvodya Nagar
Kanpur.

G.Chandra Sekarai

Indian Customs and Central Excise Service

(I.C.& C.E.S.)

Dy.Commissioner
Vedodara Division-IV

Central Excise and Customs Building
5th Floor, Race Curse Circle
Vadodara-7, Guiarat, Respondents

OA 2359/1999

Rajesh Kumar

Appraiser (Direct recruit Civil
Services Examination, 1995)

Custom House, Calcutta

OA ?■ 3 6 0/1999

Vinod Kumar Ahirwar
Appraiser (Direct Recruit Civil
Services Examination, 1995)
Custom House, Calcutta

OA 2361/1999

Subodh Singh
Appraiser (Direct Recruit Civil Services
Examination, 1995) , Custom House
Calcutta

OA 2362/1999

Pravin Kumar Agrawal ■
Appraiser (Direct Recruit Civil Services
Examinatiori, 1989) , Custom House
Calcutta

OA 2363/1999

Ms. Seerna Chowdhary
Appraiser (Direct Recruit Civil Services
Examination, 1991 ), Custom House
Calcutta

QA..A11I.QM

Sunil Kumar Kedia
Appraiser (Direct Recruit Civil Services
Examination, 1994), Custom House
Calcut ta

Applicant

Applicant

Applicant

Applicant

Applicant

Applicant
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OA 137/2000

Manish Kumar

Appraiser (Direct Recruit Civil Services
Examination, 1995), Custom House
Calcutta

ri

Applicant

versus

Secretary
Ministry of Finance
North Block, New Delhi

C^lai^rnan

Central Board of Excise and Customs
Ministry of Finance
North Block, New Delhi

Commissioner of Customs
Custom House

15/1 , Strand Road, Calcutta

Amita Dhaiya (Singh)
Indian Customs and Central Excise
(i.c.a, c.E.s.)

Dy.Commissioner, Division-I
Civil Lines Telang Khedi Road
Nagpur-l .

Upender Singh Rawat
Indian Customs and
Central Excise Service (I.e.a C.E.S. )
Dy.Commissioner
Satara Division
Plot No. P/ 1 1 & p/ 1
Old MIDC, Satara
Mahar ash tra-^-.

-s.

R.Vittal Vivekanandan
Indian .Customs and
Central Excise Service
Assistant Commissioner
Office of Commissioner
(Airport) Custom House-
Rajaji Salai, Cdennai-i

(I. C. & C.E.S.)

of

33

Customs

R. Karunakaran I''
Indian Customs and
(I.c.a C.E.S)
Assistant Commissioner
Office of Commissioner
No. I , Williams Road,
Tamil Nadu (IN)
Pin 620001.

Central Excis;e Service

(Anti Evasion)
of Central Excise

T r i c hi y

N. S h a s h i D h a r a n
Indian Customs and Central
(I.C. &c.E.S.)
Assistant Commissioner

Excise
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Office o1 Assistant ComiTiissioner
(Central Excise)
Hyderabad-X Division
Posnett Bhawan
Tilak Road, ABIDS,
Hyderabad.

Respondents
OA )99/?nnn

Pankaj Jain
Appraiser (Direct Recruit Civil Services
E X a in 1. n a 11 o n , 19 9 1 )
New Custom House, New Delhi

OA 2 0 0 / 2 0 n n
Applicant

Nalin Kurnar
Appraiser (Direct Recruit
Examination, 1990)
ICD, Ballabgarh, Haryana

Civil Services

Applicant
OA 2303/1QQQ

Bhushan Lai Garq
Appraiser (Direct Recruit Civil Services
Examination, 1991 )
Custom House, Chennai

Q A.,_.16 0 6^/_ ] 9 9 9
Applicant

Kurrisambi Reddi
Appraiser (Direct Recruit Civil Services
Examination, 1992)
Custom House, Chennai

Applicant
0.6.^.26 0 5/1999

Polamraju V.K.Raja Sekhar
Appraiser (Direct Recruit Civil Services'
Examination, 1993) ices
Custom House, Chennai

Applicant

ver sus

1 . Secretary
Ministry of Finance
North Block, New Delhi

1- Chairman

MinistJy^^of'Finlncr''^ CustomsNorth Block, New Delhi

11
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3. CorruTiissioner of Customs

Custom House

33, Rajaji Salai, Madras-600 001 Respondents

(bhri Madhav Panicker, Advocate for all respondents
in all OAs)

Justice V.S. ■ Aaaarwal
ORDER

Shri Kishori Lai Bablani (for short, "Shri Bablani")

appeared in the Indian Administrative Service and Allied.

Services Examination 1974. He was placed at SI.No.221 in

category m. Candidates upto S. No, 1 98 w.ere aecommodated

in Class I service on basis of the available vacancies.

Shri Bablani was accommodated in Class II in the Customs

Department. We joined in 1976 and worked as Customs

Appraiser (Class II). m 1983, he made a representation

to the effect that in 1974 when the Department of Customs

and Excise had notified available vacancies to be filled

in by the candidates who qualified in,- the Indian

Administrative Service and Allied Services Examination,
the number of vacancies had wrongly been notified and

intimated. Initially, the Department had intimated 35

vacancies for Class I posts. This figure was finally

revised to 40 vacancies. According to him, 97 vacancies

should have been notified . Had it been so done, he

would have been appointed to Class I post in the

Department in 1974. He filed a writ petition in the

Bombay High Court which was transferred to the Bombay
Bench of this Tribunal. The petition was allowed by the

Bombay Bench. The Supreme Court while deciding the Civil

Appeal No. 1328/1995 on 3. 12.1998 against the decision
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of tfiis rribuna 1 held

6. The appellants submitted before us uith

were made as far back as . whichnot to tavo been S?s1u?b\d Tf
i ? - -

b:c:ia:"o°? wro"nV„'o°tr?Lf
year 1974 thrr2 of vacancies in the

•  the postings and posUions'' disruption infar back af ir^hrve^^ 147^ appointed as
various posts not merely in tT'-'s occupying
other various Allied Services'L weir"'®?^
would be the position i-f fh~ well. The same
subsequent years 5'
recalculated and the r,s + - - ) 1990 are now
large number of candidatec^n given, to a
now disturbed Thev are these years are
m..s...ftpj5.rebensior-®VjT^^^^
known n r i a we 11

-a-D-azsiS^^

It ears, had" no le.gar rToi^t —alj,_. these
After ■mo"re""IhIn~fo""7Sf"F~ffc--'^-^^^and notification of vacancies^cannot blnot to be reopened in the inLres? of
functioning and morale of rhl ProperIt would also jeopardise thfex?s?ir!a'n?a  very large number of member^of ?h r
The respondent, however submi ttea + 1- f service,fact, been given thrreiiefhJ the
result, various orders hJw ^ ^<^0 Tribunal. As a
hiiTi Group A appointment ard issued granting
though these are made <:uh^,. r Promotionstfis appeal. .Tl^oni? one^tT^ ^^toome of
tiPfiel...d._.the mer i ts "of" h 1% o'onto'^t • OStake away"""lhe"tiSfU wM should nSS
actually obtained under the ^ ''^^dondent has
Tribunal. orders of the

tbe 'iespo®dP°t"?o be fair to
has secured on the basis"of th'^ benefit which he
are accepted as justified °°"'®"Uohs which

e.ls.e .„
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8. One intervention application is before us
which was filed in the 1 996 bv a person who was
.!iecc.u„ited iji.,.t.h.e.. year 1975. The appellants have

....{3oi.n..'.ts.,d. out that after the decision of _tjhe
lnikUDAl.._in...„..the present case, they have received" a
aU!I!..bej.l .0.1 representations from other persons """who
i5Le.r.e... appointed during "the period ]~91^ u"p"to T"99o7
Such b.el.a t e d app"i ications cannot now" 'be
considered. We, t h e r e f o r e, dismiss the
i_n.tervenjtio,n appl ication. We make it clear that
the present order will operate only in respect of
the respondent for reasons which we have set out
earlier. We also make it clear that in notifying
vacancies available to direct recruits the
appellants are bound to take into account
permanent as well as temperarv vacancies of iojijg
.d.y.L'j§_ti..Q.ri as per the office memorandum of 2"o".4.19 53
and 8.6.1967 (Emphasis added).

In this process, the Supreme Court had not approved the

findings of this Tribunal. It was also held that delay

would defeat equity. But keeping in view that Shri

Bablani had been granted the benefit, the Supreme' Court

did not take away the said benefit after lapse of time.

However,- the said benefit was declined to the other

persons who had been recruited in the year 1975.

ttiis decision in the case of Shri Bablani

which has prompted the present applicants to file OA

Nos.512/1999, 2293/1999, 229A/1999 ' 2301/1999,

2302/1999,2303/1999 2359/1999, 2360/1999, 2361/1999,

2362/1999, 2363/1999, 69/2000, 137/2000, 199/2000,

200/2000, 2606/1999 and 2605/1999 and OA 2173/2003 which

we propose to dispose of by this common order. For the

sake of facility, we sfiall be taking the facts from the

case of Ashok Kumar Pandey v. Union of India and others

i n OA No.512/19 9 9.

r
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. The union Public Service Co™.,lesion bed
advertised tile civil Services Examination, 1992 the
""".her Of vacancies to be filled on tbe results of tbe
examination was expected to be aoproximately 9S0 so far
« tbe applicant is concerned, be was said to bave been
ranRed at SI.No.539, during tbe submissions

V "• The Indian Customs and Central Excise Service
heen framed in tbe year ,931

(Tec sbort. 'the Rules"). jbey clearly „,ention tbat
examination" ppoer Rule 2 (d) means a combined

competitive examibation consisting of preliminary
examination conducted by tbe Commission for recruitment

"  -Tvioe as may be specified by
"posf has been explained under Rule

-V post Whether per.anent or te.porarv
specified under Rule 4. Rule ^ c i •Rule 3 explains about the
constitution of the service and reads:-

3. Constitution of the Qot-xx;
service shall consist of th J The
namely following persons,

(a) members of tho r
appointed to that seriioi^K Service
J959; service berore the 15th Aug

(b) Members of the Centrpni r •
appointed to the servioe^h^? Service, Class I
1959; service before the 1 sth Aug.

(c) Persons who
after tne ,
commencement of these rules; and

(d) persons recruited to tho c
with the provisions of
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(2). The cadre of the Service,shal1 be.controlled
bv the controling authority.

Rule 5 further tells us about the methods of recruitment
to the service. The, vacancies in Grade VI of the
.service have to be filled ub 50% in accordance with the
provisions in Part III of these Rules and 50% in
accordance with the provisions in Part IV of these Rules.
The said rule reads

■■ 5. Methods of recruitment to ^f
and percentage of vacancies to be f-illed in
certain grades of the service.

( I ) Recruitment to the Service shall be made by
the following methods, namely:-

(a) by examination, in accordance with the
provisions in Part III of these rules:

(b) by promotion in accordance with the provisions
of Part IV of these rules

(2) vacancies in Grade VI of the Service shall be
filled in the following manner

(1) S0% of the vacancies shall be filled in
accordance with the provisions in Part III of
these rules,; and

(ii) 50% of the vacancies shall be
accordance with the provisions in Part IV oT
these rules

(3) Notwithstanding the ' provisions contained in
<--ub-rules( l ) and (Z) above, Government may
recruit to any of the grades when so required
from other sources, for good and sufficient
reasons to be determined in consultation with
the Commission, of persons having
qualifications or experience in any
speciality;

Provided that when such recruitment is made to
Grade VI of the Service, the number of persons so
recruited shall count against the percentage of
vacancies to be filled by direct recruitment.
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At this stage, therefore, ■ it becomes necessary to refer

to the rule pertaining to appointment by promotion Part

VI of the Service . The same is incorporated in Rule 18

of the Rules in the following words:--

r-.

18. Appointed by promotion to Grade VI of
Service: ( i ) Appointment to the vacancies in
Grade VI of the Service required to be filled by
promotion under sub-rule 2(ii) of rule 5 shall be
by pr^omotion of the following categories of Group
B  officers in the Central Excise, Customs and
Narcotics Departments who have completed three
years regular service in the Group B posts of -

(a) Superintendents'of Central Excise in the
central Excise Department and District Opium
Ofiicer or Intelligence Officers or
Superintendents (Executive) in the Narcotics
Department. -

(b) Appraisers
Depar tment

of Customs in the customs

frr ^°\'''^P®''^^tendents of Customs (Preventive) intoe CustoiTis Department

shall^'h^' The vacancies to be filled by promotionShall be rilled in accordance with, the common
seniority list of the three Group 8 categories of
the Officers mentioned in sub-rule ( l) above.

seniority of the Officers in Group 8
e.dei Categories of service for eligibility for

baf" ff determined or( Zbasi_. Of their regular length of service in their
lespeotlve Group B categories, subiect to tl)l
condition that the inter-se s^raorUy i,, each
feeder category of service shall be maintained.

Drincf,fe'.-f "'f shall be madePf inciple ui selection on merit basis. on the

(b) The Commission shall be
making promotion to Grade VI." consulted for

5, 1 he applicant had taken the Civil Services
Examination pursuant to rn

VqA ddvertisemrent referred to
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above. The results of the examination had been declared

on 13.9.1992. As referred to above, the rank of the

applicant was 538. He was selected and recruited irt

Civil Services . Group 'A' and 'B' in pursuance of the

instructions of the Department of Personnel and Training

dated 26.9. 1992. He joined the foundational course at

S.V.F. National Police Academy, Hyderabad. On

conclusion of the said course, he was allocated, the

Customs .Appraisers Service Group B'. A formal letter of

appointment was issued on 8.2.1993 wherein his date of

joining was given with retrospective effect i.e.

12.10. 1992 when he joined the foundational course.

fa . An affidavit was filed by the Central Board of

Excise and Customs before the Supreme Court. The

relevant portion of the same reads:-

r

"It is further submitted that.-

Promotion quota vacancies in IC&CES are
required to be determined for each year right from
1980 onwards and apportioned in the ratio of 6: 1 :2
amongst Supdt. of Central Excise. Supdts. of
Customs (P) & Customs Appraiser respectively.

This has also been done.

Froin 1980 to 1996,- there have been 2476

appointinents to IC&CES by promotion and 8 73
appointments to the Service by Direct recruitment.
The total appointments to IC&CES from 1980 to 1996
have thus been to the tune of 3349 and these

figures have to be taken as the total vacancies in
IC&CES during the period from 1980 to 1996. Going
by the formula of 50:50 the share of promotees and
DRs comes to 1679 for each. As against 1675
vacaricies for promotees, the actual appointments
of this category to the service from 1980 to 1996
has been to the extent of 2476. Thus 801
vacancies of DRs were diverted for appointment of
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.actual .MO. _ were „,eanl ™o
direct recruits.

/ • , All these applicants had
.  riled OriainalApplications before this Tribunal <t ■Tribune! since the action of the
lespondents was cnnfr-,contrciry to the Rules The.

— Be.le„l .o.«le.eu .JlZ
aDproprlate rPllef b-rl h "

-  ̂®®" fl^-'teo and in foot lae case
footing tnan the aooUoants.

Applica tions were bei r<n
n,H contested. This Tribunalon earlier oocasion dismissed the- --

Ifoidino that th- , "'e same on
■Turthe: t- Barred bv time and

-na . PC, sons Who were likely to be affected, if
fiPPlications were n. ■

parties e ■ not been arrayed aspear Lies. Aoarieved hv f
"y tne same, thev nro-fos

Writ Pcf- i - preferred Civil-tition No. ,5529/2001 which wsc w
Oolti u- disposed of bv th-ut-lhi High Court: on i? 7 7nn-? • -'?. f.200l. The Delhi Hiob Court set
aside the fihdinas of this Tr- r "
and ther countstl'cnoupon the .natter had beer
'cibUhal for fref. ^ been . remitted to this"®ah cohsi deration. fheref .re f.
B-btiohs Which have already beer ■ ^ '
abovesald cohtr. fQl'-ated m the^""^--ersy cannot be re-agitated afresh.

°n behalf of the applicants, as i- aon
tbe resume of the facts ■ apparent from

® TcJCts given above th^
«as that thev s a ' contentionu.ey nad come to know from the affid-vit
- bave reproduced above about t,

n » , "laximum number of
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P' oinotee officer-^ rh,, ■
1996,; ' """"9 f^eriod fro,„ ,980

ARoHoant contended that he
he came to tnr^u, -p

affidavit that the^'lat dOi posts of AsMsi-.r.- -
99°-tee duota had been diverted t- '

-A 9i ohC;::RRSta of Assistant Co» ' ■ "' o p, ceo ted to the
-^"res fust ,0 days pr^rTT^^
— - the unto: :

'-'d hoc oro,„-, - ^'"1 even-R R'Omotiohs had beer, made from 7n,
•'September 199? T^ ' to

■  • The contention n-f t- i-^■hereas number of direct recruit- - ^ "t^plicants is that
only 60 and a '' '''' 1 examination^^'ci as per allocation list . •
of Civil Servire- p - ■ . ' ^'^^^tained on

•  -' -■> ^ ̂  311*1 i ri a t i o ri 1991
ran,: were -h a '-RRdidates only

®'® "dsorbed Ih GrouD 'A c
R°- ect rnrttber of vac- ■

acoordihd to-  '-° "'® aPDUcant, havino re"ct that services had „ct b13d not been allotted at th r-
101 n i n g t h e fo li n d-j t i • t t h e 11 me of'OLinoation course, therp t.. ■
chance of their beina all rt ^^sted a fairallotted the Central Civil p -
tifoup c Thrs, h ^ivii Services

applicant was not aw-RAisteace of split vacahcies i„ a ^
the result that successful „ . , "th
in the hone that every thi r'acepted ailocaticn
AVRtem of ali„ooti„='^J-Oc.tion of services in tt.
transparency. Havi r ••, '" ^'^^sence ofHa/ing regard to the la^^ .

number of vaoauoies evi
•  were not bncwn. u '

'•"pendents have been protect ■
protecting the vested i i

Yy/U ^ '-9 interests by
-
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vc^cancies being informed/notified. The inf
not beer, given in «r. - . information had

'Accordance with rhc^ •

had not O^ - ^"'^t'-dctions. Thenot cererully calculated the -
CO done. the eoor

-n applicants would n—-d ̂oCe„thal civ„3envloeehoup'.

— ,„odus openandl avauadle toalsn r • ^■'■<3016 to prornoteesalso pointed thst- dm^nat in OA No.2302/1999 oerf- ■
been given to certain aff . notices had

®^^ected parties but- tfo^S'-ed to contest. in have not
this view of rt- ■----- -n'het otoceeded dy the lee d

a,„ou„t to tneen eeleotlon.

On trie contrary, or, behalf of th
"  "-n urged that the appUo-

B  ROhte of ADpra- anceoted the'^Ppfaiser and t-r-"a estopped tVo,,, oiet,„,„^ ^ —^fors.
no legal right to be' ^

If ft ' ■ ^ appointed to Group 'a'alal-" is accepted, a would t
■-'actloh in instead Of ,33, , ^

'*'a have carefully
anb^sslons. tn the faa, . -i-
advantage to a fact that th with

«htlo„ed that it 1,^^!'
the respondents haj^t ̂ 13"

- "^tits, jt -hV contention
-"--atlons ocourrlng l„ ^he ■

----y'oonfiVt?:::'"^^''^and the ficr-f number of v;t, -/ 'dctual position thereto rt ■ ''^cancres
At^ ^ Pbvious from the
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nature of events already stated on inerits of the matter-

that tt'ie same had been contested tooth and nail. This is

for the added reason that the Delhi High itself had

deemed it appropriate to remit the case for consideration

of this Tribunal after setting aside the findings

pertaining to the facts which we have already referred to

above in the preceding paragraphs. It is this fact that

prompted us to re-consider the matter on merits.

12. In the opening paragraph, we have already

referred to the decision rendered by the Supreme Court in

the case of Bablatii. The facts in the case of Bablani

were almost identical. Therein also before the Supreme

Court, it had been conceded that as per the reoruitrnent

rules (already reproduced above), there is quota of 50%

for direct recruitment and 50% for prornotees. The

vacancies which have to be considered for applying the

quota of 50% for direct recruits are not just permanent

vacancies but are temporary vacancies of long term

duration.. However, by mistake upto the year 1990, only

permanent vacancies which were available to direct

recruits were notified. That position is stated to have

been rectified in the year 1990. Keeping in view these

facts, this controversy (Bombay Bench) had allowed the

application of Bablani. We; have reproduced above the

relevant portion which clearly shows that the Supreme

Court had not approved the findings of the Tribunal for

various reasons, including that the appointments which
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were made way back in 1974 ought not to have been
disturbed. If similar relief was directed to be granted
to all those who were in the merit list of 1974 of Indian
Administrative Service and Allied Services Examination

and who we're placed in Class II posts because of wrong
notification of vacancies, there would be a complete

disruption in the postings and positions of the persons

appointed. Therefore, it is obvious that the Apex Court

had already disapproved the type of relief claimed by the

applican ts.

P

13. Learned counsel for the applicants in that event

had urged that the applicants are only a few in numbers

and and can be accommodated. However, others wtio have

not cared to come to the Court, necessarily would not be

entitled to the benefit thereto. He has specifically

.drawn our attention towards a decision of the Supreme

Court in the case Ashok Alias Somanna Gowda & another v.

State of Karnataka by its Chief Secretary & others,

(1992) 1 see 28. . In the said case, the Govt. of

Karnataka had invited applications for recruitment of

Assistant Engineers for Public Works Department.

Selections were to be made on basis of marks obtained in

the qualifying examiriation and ttie marks secured iri the

interview iri accordance with the Kciriiataka State Civil

Services (Direct Recruitment by Selection) Rules 1973.

There was some controversy pertaining to the marks to

which we need not pay any attention, but those pi ivate

individuals had filed an application b eioie the

!  1
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v/

Administrative Tribunal or, the assertion that the
percentage of marks for viva voce as 33.3% "as ekcessive.
While disoussing the said matter, the Supreme Court held
that selection process was unconstitutional, but the
other candidates who had/approaohed the Supreme Court

were not entitled to their relief. Identical was the
view expressed by the Supreme Court in the case of State

of Orissa & others v. Prajnaparamita Samanta & others,

(1996) 7 see 106. Therein, the Supreme Court held that

the results cannot be kept in limbo and almost in similcsr

terms concluded;--

'■ 8. Admittedly, the petitioners and the
appellants in Question had approached either_ the
Hiah Court or this Court after the decision of the
High Court on 27.3. 199Z. The High. Court has
riahtly set down the said date as a cut-ott limit
and directed consideration of the answer books
orily of tl"iose ejxaminees who had approached the
High court till that date. It is only those who
are diligent and approach the court in time who
can be given such relief. The academic year
cannot be e.xtended for any length of time for the
benefit of those who choose to approach the court
at their sweet will. The consideration on the
basis of which relief is granted in such cases is
aJways circumscribed by the tenure of the academic
'year'(s) concerned. We, therefore, do not see
anythlna wronci if the High Court has laid down the
said date as the cut-off date for the purpose. In
the circumstances, there is no merit in these writ
petitions and the civil appeals, and they are
dismissed witli no order as to costs.

14, In the present case, there were 18 such

applications, but during the pendency of tiie same 2 more

applicatioris were filed. They also pray that they be
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giver, the same ,-elief as the other applicants. since
tins IS the dicta of the Supreme Court, we hold that in
case there was any relief that was to be granted,
necessarily,It can only be confined to the applicants.

^  ' '=• '"If- already referred to the basic argumentfat according to the applicants, the nu,„ber of direct
recruits as per ,99, Examination was only 60 and as per

allocation list maintained, specific number of
persons has been absorbed in Group a Service.

<ling to the applicants, had the correct number of
vacancies been inti„,ated, they would have been allotted
to the Central Civil Services Group 'A' .

I6. We have already reproduced above the affidavit
that was filed before the Apex Court by the Chairman,
Central Board of Excise and Customs, It indicates that

b-h 2'f6 appointments bypromotion and 373 appointments by direct recruitment
Acting upon the formula of 50,50, the share of the
Promotees had far exceeded the number of direct recruits
that had been appointed.

Since this fact is being relied upon by the
f- -a-ne. m face of theIt would be patent that this Tribunal will not

aware as an when and in which year the vacancies
arose. it cannot be thef i -f -(-kxsP« that ir there was a shortfall in the

tv
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vacancies indicated in the year ,99 1 then all trie
vacancies should be placed in one basket to, the benefit
of persons who took the test for that year. It had been
a  continuous affair in this regard, m this process,
therefore, further probing „iu not be ,nateriai not only
for the reasons to be recorded herein but also that
specific and precise figures are not being calculated are
not brought to our riotice,

18- During the course of submissions, the method of
selection in service had been explained. options are
given to the candidates and they have to exercise the
same giving their preferences for a particular service in
tDe year in which they like. When the results are
declared and merit list is drawn, the names of the
candidates are despatched as per their optics and the

this process has a right to a
post. Applicants also cannot insist that they have a

'  particular post. It is only nypothetioalmanner that they apprehend that they ,„ay get class A
^®tvice. There is no mala fide imputed

y allegations, A specific number of vacancies had
been adver ti ■£,ed ?ir,H i-hovi-d and this was so on basis of requisition
for the number of nost^ in +- i

tlie Customs & Excise
Department. Therpi ion-, ^'"fc-i o IS no order verifvinn +i-,i ,irying tiie number of

Conseguently the posts have to remainthe basis and in accordance with the posts that were
Advertised and reguisi tiered by different Oepartm,ents

^dere is thus little scope
f^ot i f'l ter f er ence.
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19. In Ashok Kumar Pandey's case which we are taking

as a test case, we are informed by the' respondents

counsel that last cut-off candidate was at SI.No.225 in

Class ~A' post and the said applicant was at 31.No.538.

With so much of difference that existed, the settled

things need not be unsettled after so many years because

if the exercise which the applicant seeks us to undertake'

is done, it would mean total re-allocation of posts even

for others. We find no just reason, keeping in view the

observations made in in the preceding paragraphs, to do

so.

20. Otherwise also, the plea that the Custsoms &

Excise Department was bound to indicate the precise

number of posts is without merit. Our attention iri this

regard had been drawn to the fact that there has to be

timely flnalisation and reporting of the vacancies.

extract from Customs and Central Excise . . Administration

Bulletin appearing in 1969 July-September Edition was

read to us and a copy of the same was brought on record.

It pertains to timely finalisation of Rules and reporting

of the vacancies. It refers to what the Commission has

brought to the notice of the concerned ' Ministries/

Departments that they did not furnish in time the

necessary information. It reads:-

"3. The Commission have also brought to the
notice of this Ministry that the
Ministries/Departments concerned do not always
furnish in time the necessary information
regarding number of vacancies. In this



1

ft-y

ft'#

f
.. .... ..._.

connection., attention is invited..to the following
observations made by the Commission in their
sixteenth Report;- .

The Commission consider it essentidl that

in the matter of all recruitments, and
particularly of those through competitive
examinations, the appointing authorities should
plan their man-power needs well in advance of
the actual requirements, with due regard to all
relevant considerations including inter alia
the period of training of the recruits before
they become available for actual posting. A
clear and well-considered policy in this regard
would go a long way in ensuring proper manning
of the Services.

"The Commission experience considerable
difficulty whenever the Ministries/Departments
concerned are not able to intimate to them in
proper time the number of vacancies required to
be filled through an examination. It is
considered necessary in the larger public-
interest that the vacancies should be computed
as accurately as possible and intimate to the
Commission well in time to be notified by them
in their notice for the information
prospective candidates. The response
candidates depends in a.large measure on
number of vacancies available for being filled
up. There have, however, been occasions when
the Commission, in the absence. ' of any
information from the Ministries concerned,
could not indicate the number of vacancies even
approximately, and they, ̂ had to say in the
notices for the examinations that the vacancies
would be notified later. The Commission
consider that this is not a satisfactory
arrangement. . Difficulties also arise when the
actual requirements of Government turn out to
be either far in excess of those notified or
much less thart those intimated to prospective
candidates."

of

of

the

Thereupon the Ministry of Home Affairs had taken a

decision that there should be..„ timely..,, information

pertaining the vacancies arisen and about to arise. The

same also reads;- ' • '

" (a) The Ministries/Departments making
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recruitment through competitive examinations held
by the Commission . should asses carefully the
number of vacancies required to be filled during a
particular recruitment year,, with due regard to
all relevant considerations., including the
vacancies likely to occur, as, a result of
retirements, promotions, etc. and to report these
to the Commission in time for being notified by
them in their Notice for the information of
prospective candidates, so that, as far . as
possible, the necessity of taking more or less
candidates than originally notified does not
B f IS©.

vacancies arising thereafter, but
?  results are announced, should benotihied forthwith to the Commission. In other

words, firm requirements are required to
intimated to the Commission well before the
results are announced. oeiore the

(c) Once the results are published, additional
persons should not normally be taken till the next

vacancies reported b'eforedecldidtion of the .. results,,. . be ordinarily
withdrawn after declaration of results. if
however, some nr ■ ' i - . "

appointment aaa?nsi t'S

available foi one reason or another the
Commission may be approached, within a reasonable
time, with request for replacement from reserves

When replacements may noE b;
^  vacancies that may remain unfilled

f?nia ^t^^^Cted to the Commission for beingfilled through the next examination."

21 . These instructions indicate only that to avoid

inconvenience, there should be timely notification of the
vacancies in the Commission. , It does not indicate that
they would fluctuate in case the number of vacancies
indicated are less. i„ fact, the .Ministry of Home
Affairs Office Memorandum dated. .1 3, 3., 1969, copy of which
is at Anrrexure A-8 indicating that there should'' not be
sporadic recruitment at one time.
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ntified per .the, requir^jnent of
72 Vacanci_es..3r^.-~B5LU1J^-^-'^ .vK^srcrtfter acting on

r4 Mi nistry/Department andthe, concerned ..iniatry/ P Normally.
Civil services Examination heldthe same, ,ight

fo b© adh6r©d to.
said vacancies had t

oerson to insist that more vacancie
,  otified the same must be given to

nnHfied and if not notified, manOtlTiWU " _ ThlSlS
X notT'flGCl V&CcL C® ̂ •

.  • r.r.isc;ina the number of notified vahim increasing , . , that a person only
nf the well settled principle that Pbecause of the we ^

has right of consideration
appointment. ■ -

23 our attention has been invited to a decision of
court in the case of Miss Meelima Shangla v.the supreme Court

State of Haryana & others, (198 . ' ^ d in the
titioner (Neelima Shangla) was not inclu e

Lleot list. the supreme court had found that sne was
ntltled to be appointed against the post .ept vaoa

/..r-dor Direction had
,r to the court's interim order.pursuant to u id that

1  . kwsk- Tt was further held that
been given to appoint her. It

. c had not questioned the same, theysince other candidates had not qu
cannot be held entitled, ta general order.

2,. It is obvious that the case of Miss Neelima
1  was on a different premise and wasShangla (supra) was on. ^,„nar

t:a^t«; It was Hot th© simild
xi csd tn its peculian facts.confined to im

Tt is totally distinguishable,controversy before us. It id toba

25 A feeble attempt on. behalf of,^ome_of- the
da. that their seniority wouldapplicants had been made that
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be affected. We f ind.np ..reajson to , act upon the plea.

Nor does it .require furtbe.ti_.,detailed...examination. The

insistence of seniority will only arise if a person is

allotted to a particular service. When the applicants are

not allotted to Group "A' service, as desired by them for

reasons recorded above, they cannot raise such a

plea.

26. No other argument has been advanced...

27. For these reasons, all the applications being
without merit must fail and are dismissed. No costs.

(s. K—hksrffT
Member(A)

— - ■ X

(V.S.Aggarwal)
Chairman
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