CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA N0.68387/200(0

New Delhi this the 3 day of August, 2001.
HON’BLE MR. M.P, SINGH, MEMBER (ADMRY)

HON’BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)
G.R. Nigam,

5/0 late Sh. A.R. Nigam,

R/0 A-148, Ashok Vihar, Ph.-I,

Delhi-1100652. -Appiicant
{(By Advocate Shri D.R. Gupta)

A
i. Govt. of N.C.T. of Delhi through
1ts Chief Secretary,
5, Sham Nath Marg, Delhi.
2. Directorate of Education

. T

Old Sectt.,

Dalhi
3. Deputy Director of Education,

Distt. North West (A),

Hakikat Nagar,

Deini (Accounts Branch),

New Delhi. -Respondents
(By Advocate Shri George Paracken)

By Mr. EShnanker Raju, Member {.J

The appiicant, a retired Government servant has

iled an order dated 15.11.2000, whereby the selection

senior scale of PGT, which had been accorded to +the

applicant, has been withdrawn. The applicant has sought
grant of beneTit of pay in the senior scale of Rs.2200-400C
Lo pe effective from 1.3.86 with all conseguential
Lo ne -

benefits, {including 18%

the retiral benefits.

2. Briefiy stated the applicant was given FGT
selection grade w.e.f. 1.3.74 and on completion of 12
years service in the grade w.e.f. 1.3.86 was accorded the




on a Tforeign assignment from 25.11.81 to 24.11.84, The
]
applicant was accorded nhotional increments during the

)
?
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the respondents on 20.1088 regarding grant o

were i1ssued after his retirement. The respondents accorded
the senior scale to the applicant by pay Tixation order

considered in pursuance of the orders of the Tribunal dated
26.7.2000 ' in OA-208/2000 as well as 1in the 1ight of

as he could not
2 years as PGT and as he was awarded selection

grade of PGT from 1.3.75 and promoted as Vice Principal on
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O
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vice Principal he was deemed to be regularly promote

as such he cannot be accorded the benefit of payvy sca

3. The jearned counsel of the appliicant stated
that the claim of the applicant has been been illegalily
arly situated persons have been

accorded the same, including Sh. R.K. Aggarwal, Sh. S.K.

Agnihotri and Sh. Umesh Chandra who were also on roreign
deputation and this period was reckoned for the purpose of
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would amount to hostile discriminat tion which is contrary o

Articles 14 and 16 of the Constitution of India. It s
also stated that the OM dated 5.5.2000 which has been

complied to deny the applicant his rightful claim is only

an administrative order which cannot nave a retrospective
etfect. It 1is also states that unless the applicant is
contirmed as a Vi Principal his Tien is maintained as PGT

about 12 years. It 1is aiso stated that once the service is
counted during the foreign assignment, as for notional
increments the same would also be considered for the
purpo of grant of senior scale. In his rejoinder +the

held on 6.6.97 in the Chamber of Principal Secretary which

nas been taken note of by this Tribunal 1in OA-1295/2000 in
Jodha Ram v, Union of India, it has been decided that
those PGTs who were promoted as Vice-Principal before their

complieting 12 years 1in the old Selection Grade even

promoted on regular basis but not contirmed on that post

and were officiating as Vice- Principal were entitied to the
‘Selection BScale of their substantive post of P.G.T. The
|

licant contended that the decision of this Tribunal in

Gajiraj Singh on which OM dated 9.5.2000 has been issued

would not be used against him, as the agministrative order

can De effective only prospectively. In Jodha it is
contended that therein it has been heid that as the

plicant was promoted as Vice- Principal on ad hoc basis

the respondents to deny him the senior scale would not be
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sonabie and Tor this a speaking order is to be passec
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the respondents. 1In compiiance, orders have been passed on
5.5.2000 wherein it has been stated that the period of 12

his case for senior scale has been considered along with

1N the selection grade of Rs.2000-3500 ana was working as
Vice-Principal on the date of grant of selection scale,.

The period of service of 12 years was to be counted on the

lines as service is counted for the purpose of grant of
Tncrement. The service rendered on foreign assignments
shall not quali for the eligibility criteria. The
appiicant proceeded on Toreign service for three years
w.e.T. 25.10.81 to deputation and as such was not
eligibie The applicant was accorded the senior scale of
PGT w.e.T. .3.74 and was entitled for selection grade
W.e.T. 1.3.86. The Accounts Officer fixed the pay of the

contained 1in OA-2386/99 dated 8.2.2000 in Gajraj ingn the
grant of seljection grade has been considered de novo ap t
has Dbeen clarified as to whether ex PGTs who have already
been promoted to the post of Vice Principal on regular
basis before compietion of 12 years in senior scale of FGTs
Who have already been promoted tC the post o7

fore compietion of 12

e o
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as such OM dated 5.5.2000 has been issued. As  The
applicant had not completed the reguisite service and also
placing reliance on the decision .of this Court in

OA-206/2000 1in Inde

|Tl

rjeet and Others the cliaim of applicant

was not Tfound covered for grant of selection scale. The

and as on that date he has not complieted 12 vyears.
Moreover, the applicant was promoted as Vice Principal on

10.3.83 on regular basis as he got the benefit of ste

e of PGT. The same was communicated on

15.11.2000. The order regarding pay fixation has bDeen

withdrawn Tater O . The applicant caninot allege
discrimination. Some of the incumbents have been accorded

he benefit of selection grade be

—
I

ore the order dated

5.5,2000 but as he was promoted as Vice-Principal on 6.7.35

situated unequally he cannot be meted out an equal
treatment. T+ dis also stated that the applicant has not
Deen accorded the financial henefits pertaining to

5. We have carefully considered the rival
contentions and perused the material on record. In  our
considered view the applicant is not legally entitied for
grant of selection ade of PGT. The action of the

e
dated 23.12.89 and 17.2.2000 is absolutely #kiegal. The
contention oT the applicant that A asubsequent
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administrative order would not be applied retrospectively

would be of no avail to him as the aforesai
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issued 1in compliance of the directions of the Court in
Gajraj Singh’s case {supra), wherein the'respon
peen asked to pass a speaking order. The office memorandum
nas peen issued in the wake of decision of Gajraj Singh

whereby Kkeep

ing in view the clarification accorded by the

Government on 3.11.87 and als

o

Keeping in view the decision
of 1Inderjeet and Others v. Union of India in 0A-208/2000

wherein the Tribunal in similar circumstances have taken

clarification dated 5.2.2000. The responder
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the eligibility criteria of 12 years of service 1in the
senior scale. As tThe applicant was awarded tThe PGT
selection grade w.e.f. .3.75 and having promoted on ad
noc basis on 2.3.83 and further regularised as

been working as Vice-Principal and service rendered on
foreign assignment shall not be taken into reckoning Tor
the purpose of counting the period of 12 years. By the
- - -, o o - - ™~ [ PR da o = b-_- -'v_,..-.e.IP_i
aforesaid memorandum d d 5.5.2000 this has been claritiec

seinjor scale of respective cadre and as the applicant has

not been found to have completed 12 years of service and
was promoted on regular basis as Vice Principal bhetfore 12

years he would not be eligible for consideration.

contention of the applicant that once the period has been
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reckoned on deputation as Tor increments the same should he
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not having Tien as soon as he was promoted as

Yice-Principal and his pay was stepped up. The provisions

of a new post with the ernment and 17 confirmation the
lien 1is maintained after coming into operation of 1%8%

instfuctions the confirmation has been restricted to entry
grade and as such the resort of the applicant tQ‘ contend
that before confirmation he would retain his lien as PGT
and this period would be treated as eligibility criteria is
not legally tenable. Apart from it, as per the decision

the foreign deputation cannot be treated as qualifying
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service for the criter
period of deputation has been rightly deducted for the
purpose of Tfixation of pay by the respondents. AS
applicant has failed to have the necessary eligibility

condition of completion of 12 years in the PGT scale he

cussion made and the
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8. Having regard to the

=

reasons recorded the OA is found bereft of merit and is




