CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
0.A No, 695/2000
T.A No,
Date of Decision 9-3-2001
Surender 3ingh ..Petifioner

< .Advocate for the petitioner(s)
Sh,Rajinder Nischal

Versus

\\
Govt,of NCT of Delhi -»Respondent
through Principal Secretary & 0Ors

Mrs.Meera Chhibber «+Advocate for the Respondents

Coram: -

Hon'ble Smt,Lakshmi Swaminathan, Vice Chairman(J)
Hon'ble Shri Govindan S,Tampi, Member(A)

1, To be referred to the Reporter or not? Yes

2, Whether it needs to be circulated to
other Benches of the Tribunal 2. No

/
Ww@é&/
(Smt.Lakshmi Swaminathé//;///

. Vice Chairman (J)
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doubt. the effect is the gams, namely. that he has  been

zoguittad  of the criminal charge. namely. FIE bo. 235/846

inquiry wers only Eormal

i

minad the wiinesses, ag

gpeyance.

atressed on  the fact that the guantum of

service and thers sre ne other punishments

and under Buls 8§ of the Delhil FPolice (Punishment and

Zrpeall ERulses. 1680, the extrames punishmant of  removal

from  gervice could have been awarded only in the case of



partmental proceading held agzinst the
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spplicant  was that during the period of madical rest, the
applicant wss =arrasted in cgsgsz FIR  Ho. 23%/95 dated
Fiong 2%, %4 and %9 of ths Arms Act &t
the Police Station ity Bzhadurgarh. Harvana. in  the
gllegation, it hag besn stated that ii ghowsg that he was
not actually i1l and had given falss message to D.O./F.VE.

Jaffarpur Kalan regarding his medical rest and on  the

combtrary  he bheing s public servant for protection of law
wag found inveolwved in criminal activity, Admittedly,

thers was no order issued by the competent Court/Tribunal
gtaving the ceontinuance of the departmental proceedings

during the pendency of the criminal cozge againgt the

Apzllﬂ‘nf, The main contention of Shri Rajinder Hisgchal,
lesrned woounssl ig  that the aprlican has sgince been
moguitted by the coriminal court which wasg alsoe in  the

mmowledge of the appellate authority who has, therefore.
iliegally confirmed the penalty order of removal £rom
gervice However, it is relevant 2 note - that the
applicant himgelf does not deny the fact that on  ths
relevant date, that is 3.6.1998, he was at Bahadurgarh.
TaiyaJa and was arrested in cage FIR Ho. 235/96, élthough
he submiteg that it waz & falgse and fabricated case. The

appsllate authority in his order hasg consgidered these

n
A

submiggiong, including the fact that the applicant has

by a liguor c&ntractorl against whom he had taken same

zotion. The judgement of ths SDJIM, Bahadurgarh dated

Yo



criminal cass by giwing

on the mevits of the
from  docwesnis on
had not besn given to

departmentai inguiry

any violation of  the

the relevant factg and

ciroumst
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stated in his evidence that it was learnt that

the applicant along with Constable Ancop Singh were

arrested by a police party near Jhajjar terminal tax check
post while allegedly he was found in possession of a.455
bore revolver No.18304 on the basis of which he had
submitted a detailed report. The applicant has not denied
that he was present at Bahadurgarh on 3.6.1996 when he was
arrested. Therefore, the conclusion of the appellate
éuthority in the circumstances of the case after
éonsidefation of all the relevant facts and evidence
cannot be held to be unjustified, arbitrary or perverse,
justifying the setting aside of the impugned penalty
orders. - The competent authorities have.also considered
that such a person would not be desirable to be continued
in the Delhi Poliée which conclusion again 1is neither
illegal or perverse even though he might have béen
acquitted in the criminal case on benefit of doubt. There
is sufficient evidence on record in the Departmental
proceedings held against him for the disciplinary
authorities .to come to the conclusion to remove the
applicant from the Delhi Police. We have also considered
the other contentions of the learned counsel for the

applicant but do not find any merit in the same.

9. In the result, for the reasons given above,
we find n{o\ merit in this application. The 0O.A. fails and
is dismigs¥d. No order as to costs.
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(Smt. Lakshmi- Swaminathan)
Vice Chairman{(J)



