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CENTRAL A0riINl3TRATI\yE: TRIBUNAL PRINCIPAL BENCH

OA No.'693/2000 ^

Neu Dslhi: this the / 7 day of

HON'BLE P1R.S;RrA0IQE,\/ICE CHAIRP1AN(A)5

HDN'BLE 0RrA^EDA\/ALLl,|v|E|V]S:R(3)

Inder Singh Noi10l/pCR(plS Woi28750 327)
c/o Mrs#' Av/nish Ahlauat'j'Aduo cats ,
243, Lauysrs' Chambers,
Delhi High Court^'
Neu Delhi •''•'.•.Applicant®!

(Shri Moh^t Madan proxy for ("Irsa'A^^hlauat )
Aduo catetl

ifU^su s

!• Qoutii of NCT of Delhi,,
through 7;
Commi ssion ersP f Ppli cef|^
Delhi Policeff
Police Headquarter^if

N eu p el hi^i

2®! Addl®^Commissioner of policSjl'

(PCR & Commr^ MSG Building^
IP Estate^ g
Delhi Pollcey
Neu DelhiSl

3;^ The AddlfCommi ssioner (control Room ) , •
Delhi Poiic^ PTSO Buildingf IP Estate^
Neu Delhi'^ . •■••••Respondents®'

(By Aduocate* Shri Ram Kauar)
ORDER

q^R::'AdiQSy\/C(A^i^!

Applicant impugns the disagreement Note dated
1lfl39 (Annexure^A); the disciplinary authority's order
dated I7f2f99. (AnnexureiB) and the appellate authoriiy's
order dated #o399 (Annexure-C)J He seeks consequential
benefits'®!

2j ftpplicant along.uith Driver Oalbir Singh and Gunman
warlnder Singh uas pioceedad. again at dapartaantaly jaintly
on tha allegationa (Annaxure-O) that uhile thay ueia
detail ad for duty on the night of 2S/27.5.'98 in PCR Vlan
No;bL-1 A-0360 near the red light at Nail Road, they
were found extorting Rs,^"SO/- from a Truck Oriuer Raju. Uhen
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checked by Injector 3agdish Kumar, Driver Dalbir Singh

uas caught red handed and a currency no te of Rs« 50/«»

bearing No';| 3f\L»-3pO334 uas recovered from him'j^^'which

was later deposited vide DD entry No^^ dated 27^Si'98»:

The statements of the truck driver Raju, his brother

Room Singh and helper Raj Kumar uere also re cor dedi A

reporj&jqf the incident was lodged vide Noi 25 dated

2^27i5i985?

2^ All then were,pi aped under, suspension u;W|ff|
27^5^198 vide order dated 2^^6f98, but were subsequently
rein stated^

4.5 . The Inquiry Officer in his r eport dated 15;^12,'98

(Annexure-I) held the charge as not proved^

si Disagreeing ui th the findings, the disciplinary
authority communicated the reasons for his disagreement

vide impugned Mote, dated 11i!rj^99 to the three defaulters

for representation^' if anylf

6;^ The defaulters submitted their representationf

and was also given a personal hearing by the Disciplinary

Authority on 1 5,%•!99f

7.1 After going through the material on record

and concluding that PUs 4 and_ 5 who were the main

witnesses had turned hostile because they had b^n

won over, during the DE, the Disciplinary Authority

held the 3 defaulters guilty _qf the charga, and

imposed upon applipant the penalty of forfeiture of 5

years' approved service peOTanentlyV reducing ^his . pay

by 5 st:ages in the time scale for a period of 5 years

from the date of issue of the order, during which period

they would not earn inpremen-ts, and on the expiry of

which the reduction would have the effect of postponing

future increments of pay^ The period of suspension was
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treated as period not spent on du t/'il

Their appeals uere rejected by order dated

1,i0";^99 against uhich applicant has filed the present

OA^:

9«l Ue have heard the parses, perused the >

materials on record and considered the matter carefally»^

10^ UB note that along uith ,the Memo of allegatiori|'V

a list of witnesses together with the gist of evidence

they were to lead was supplied to the defaultersil One

of the witnesses was Injector Oagidsh Kumar who was

to prove the incident r^ort submitted to ACPV North

Zone, the seizure Memo of Rs|f5D/- and also prove that

was recovered from Driver Dalbir Singh;i Inqaector

3agdish Kumar was PU6 in the DE and his testimony is

on record*^ His testimony is that just as Driver Oalbir

Singh was putting the 9D i^upee Note in his pocket

which had been given to him by Truck Driver Raju*,' the

Inspector caught hold of his hand and recovered the 50

rupee Note from him bearing No^IsaL 3D0334.' The seizure

Memo in reject of that 50 rupee currency note was

later exhibited in the OE as Exy P\J-2/A and its seizure

from his person has not been denied by Qalbir Singh

during the course of the DEi'

In the grounds taken in the OA applicant has

sought to dissociate himself from the recovery of the

50 rupee note from DriverDalbir Singh# In the grounds
^ tTLot

it has been con tended iJLn the summary of allegations^^
the only allegations were that Driver Dalbir Singft

demanded and accepted Rs#1o/- from a truck driver which

money was recovered from him,\and there was no ailegatann

against applicants This ground is wholly without merit

because the Memo of allegations specifically refers to

Of pgr Van No.Dl#.- IA-0 36D to be found extorting
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from Truck Driver RajuSi As applicant uias

undeniably one of the staff of the aforesaid van

on ■yiB night of 2 6/27^5(»'98^| he c§nnot claim that
he uas outside the purvieui of the allegation or

the chargB'J

1^t| . If indeed applicant uas unauare that driver
Oalbir Singh had taken the 93 rupee note from Truck

Driver Raju on the night of the pccurrence'y that

uould have been the line of the defence at the start of

the DE ji't^sel f^' but this^hot .M*' In fact all 3 defaulters
in their joint statOTent dated 98 made to the

10 (Annexure-H) have tried to throu the blame on

Injector Dagdish Kumar.l Indeed in the appeal petition

dated 5«''3»l99 (Annexure—K) also this is the line which
has been taken to challenge the disciplinary authority's

order^so much so that it has been contended that uhen

the appellant appeared before the disciplinary

authority in the OR on 15|2:^i99 Inspector Dagdish
Kumar came hurriedly there and s?id that in case

the delinquents were not punished, he uould be

humiliated#^ As pointed out by the disciplinary authoriiy

in his order, i t is inconceivable that an Inspector

uould falsely implicate 3 innocent persons for no

reasons at all^fj If the Inspector had any animus

towards the defaulters, it should have been reported

to the senior officers but there is nothing on recoreSV!

13,:^ From the facts and circumstances discussed

above, this is not a case of no evidence#' The impugned

orders have been passed by authorities competent to pa^

the same'^ and no infirniiy in the conduct of the proceed

ings have been brought to our notice ,s3rious enough
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to prejudice applicant in his defence*' The principles

of natural justi ce ha ve been gb seryedf _ and the penalty

inflicted Upon applicant is also not disproportionate

to the gravity of the misconductll

14^ The OA is dianissec^ I\lo cost^

( DR.A;.\/EDAVALLI-)_ .(s.RiADIGE ) _
P1EP1BER(3)V VICE CHAIRMAM(a)V

/ug/
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