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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

DA No.693/2000 -
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New Delhi: this the /7  day of AR /L§?2001'1‘3

HON'BLE MR .S.R., ADIGE,\IICE CHAIRNAN(A).
HON * BLE DR.JA;::VEDAVALLI,MEMBE'R _(:|)_ 4

Inder Singh No}?]‘lﬂ'l/ﬁtﬁ (PI.S-N.OE;;%Z'B?SB 27)

c/o Mrse Avni sh ‘AhlavatyAdvocate,

243, Lauyers’ Chambers,

Delhi High Courty ) . L.
New Delhi ) o ) f.‘”:-..ApplicantL;‘g

(shri Mohit Madan pmxy for Mrsdishhlauat )
Advo cate’l o

Uersus

10" Cb\lt. of NCT of Delhl,
through
Commissioner.o f Poli cJ,
Del hi Pol:.cs, .
Police Headquarters,

New Del hig;‘?

23 Addl Commlssmner of- Pollce,

(pcr 2 Cz:)mmr}3 MSO Buildingy
IP EStatB, ’H
Delhi Poll
New Delhig
3¢' The Addl: JCommi ssioner (CBntrol Room ); -

Delhi P*olu:e, Mmso Bu1ld1ng Ip Estate;* :
New Delhl. . ‘ooeocRGSpOndentS.

(By Advocate® Shri Ram Kauar)
ogpes

Aopl:.cant impugns the, dz.sagreemenu No te dated

11*{1 199 (Annexure-A), ’che dlsclpllnary author:.ty s order

dated 17525199 (Annexure-B) and the sppellate authom.w s

order dated ¥i10599 (Annexure-c).' He seeks consequential

benefi tsfﬁ

25 Applicaﬂ‘b along with Dl:i_\_]e: Dalbir singh and Gunman

Napinder Singh uwas pro,c;eededwagainst' departmentaly jointly

on the allegations ‘(Annexu:eeo) that while they werd

detailed for duty on the night of 26/27.5:98 in PCR Van

No sDL-1A=0 360 near ‘che red l:.ght at Mall Road, they

50/~ from a Truck Dmuer Raju. When
Lo

vers f‘ound eX’oortJ.ng Rse
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checked by Ingpector Jagdish Kunar, lj_river Dalbiréingh
was caught red handed and a curresncy note of Rs.50/=
bearing No’ﬁS‘\L-SDU 334 was recovered from him"‘ﬁ which
was later deposited vide DD entry NodB dated 27isies,
The statements of the truck driver Raju, his brother
Room Singh and hB_J.-PB..I‘.Ravj,Kv';lma,I?._Qere_also recordedyl A
nép_ar;ﬁ::qff the incidént was lodged vide No;’ 25 dated
26/2775.4987

22

3 All then -were placed under suspension Wl gAfi
27,"’{_55398.\_@'_,@!9 order dated 2.;6:98, but were subsequently
rein sta tedi |

41 The Inquiry Officer in his report dated 15:12.98

(Annexure-_f) held the charge as not provedsd

5 Disagresing with the findings, the disciplinary
authority communicated the reasons for his disagreement
vide impugned Note dated 1‘!'331’2*‘:99 to the thres defaul ters

for representationy if anY*j

65 The defaul ters submitted their represen tation
and was also given a personal hearing by the Disciplinary
Authority on 15.?.;99.‘4

7; -After going through the material on record

and concluding that Pys 4 and 5 uho were the main
witnesses had turned hostile because they had been

won over, during th_eﬁ&_",hjche Dl sciplinary Authority

held the 3 defaul ters guilty of the charge, and

imposed upon applicent the pemalty of forfeiture of 5
years' approved servi r,:e__pe;rr_yan_en,tl_yf;ﬂ,r_édu cing .his . pay
by 5 stages in the time scale for a period of 5 years
from the date of issue of the order, during which period
they would not sarn increments, and on ths expiry of
which the reduction would have vtheﬁef‘f‘ect of postponing
future increments of pay"ﬁ The period of suspension was

D Ve




88 . Their appeals were rejected by order dated
1103199 against which applicant has filed the present
oAy

oy

9l - We have heard the parties, perused the 3
materials on record and considered the matter caref‘ullyg.
10’.%’; We note that along with _the___b'iemp of allegatior%g";f
a list of witnesses together with the gist of evidence
they were to lead was supplied to the _def‘aultersﬁ% One

of the witnesses was Ingpector Jagidsh Kumar who was

to prove the incident report submitted to ACPY North
RSi;?'SD/;'uas,rgoqvew:ed from I_J'::j,ver _Da.]_.bi:: ‘:‘:ingl‘_f;quj Ingpector
Jagdish Kumar uwas pu6 in the DE and his testimony is
on record’.‘é His testimony is that just 2s Driver Dalbir
Singh was 6q1_:_ting the 50 rupee ‘Noj:e in his pocket

which had been given to him_by__Tpu,ck Iiriver Rajug,%‘-i the
In_spectorvcahght hold of his hand and recovered the 50
rupee Note from him _baaring,Np%ﬁSaL. '330334;"' The seizure
Memo in respect of that 50 rupe® currency note was
later exhibited in the,DE._a.s Exd PU=2/A aﬁd its seizure:
from his person has not been denied by Dalbir Singh
during the course of the DES

114 In the grounds taken in the OA applicant has
sought to dissociate himself from the recovery of the
‘SB rupes8 note from D/-\rriﬁzfrbalbir S:‘,ngl’x’fJ In the grounds
it has been contended|in the summary of allegations;a
the_ or_n.'Ly a.fLJ».'egati‘pnsyel_‘e thatvD—ri‘ver'D»albir Singﬁ
demanded and accep ted»_RS'%i§10_/'-'ﬂﬁrpm a2 truck driver which
money was recovered from him, and there was no allegatinn
against applicanfi% This ground is wholly without merit

bec2use the Memo of allegations specifically refers to

staff of PCR Van NoiDLY IA=0360 to be found extorting
I_V




5050/~ from Truck Driver Rajuil As applicant uas
~undeniably one of the staff of the aforesaid van
on the night of 26/2745:%,] he cannot claim that
he was ou‘tsi'de the purview of the allegation or
the charge.q

12ﬁ _ If indesd applicant wag unauare that driver
Dalbir Singh had ‘taken the 50 rupee note from Truck
Drivar Raju on the night of the ococurrence), that

would have been {r,hel;iné..of‘ the defence at'_tﬁe start of
the DE,itsel f} bU_t_tﬁgé:;t.@:ﬁi In fact all 3 defaulters
in their joint statement dated 115115198 made to the

10 (Annexufe-_l:i) have tried to throw the blame on
Ingpector Jagdish Kumar;i Indeed in the eppeal petition
dated 5,399 (Annexure<K) also this is the line which
has been taken to ::.halleﬁge the disciplinary autho rityES
order, so much 8o that it has been contended that uhen
the appellant appeared before the disciplinary .
authority in the OR on ,15752.%399 Inspector Jagdish

Kumar ceme hurriedly there and said that in cass

the delinquents were not punished, he would be
humiliatedd As pointed out by the disciplinary authority
in his order, it iv,_s _inconcgi\}é-blia that an Inspector
would falsely implicate 3 _J'.ri_nc_tc_ant persons for no
reasons at allf;f! If the Ingpector had any animus

towards the def‘aultérs’, it should have been reported

to the senior officers but there is nothing on record.!

13, _ From the facts and circumstances discussed
above, this is not a case of no evidences The impugned
orders have been passed by authorities competsnt {0 pass
the same, and no infimity in the conduct of the proce2d-

ings have been brought to our notice , s pious enough:-
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of natural justice have been observed, and the penal ty

inflicted upon applicant is also not disproportionais

to the gravity of the misconductil

143 The OA is diemissed) No costds
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