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Sukumar Chatterjee, aged about 65 years,
S/o Late L. K.. Chatter j ee , R/o C-301, Purvasha
Anandlok Coop. Group Housing
Society Ltd., Mayur Vihar Phase-I,
Delhi - 110 091.

- . . Applicant

QA_624Z2000

Dr. (Mrs.j Vinodini Soni, aged about 66 yrs.
W/o Shri Y.R.Soni, R/o D-84, Kalkaii
New Delhi - 110019.

. . .Applicant

^  V„E_R_S_U_S
1. Union of India, Ministry of Communication

Department of Posts, Postal Accounts Wing,'
PEA Branch, Dak Bhawan,
Sansad Marg, New Delhi ~ 110001
through its Secretary

2. Union of India, Ministry of Health and Farnilv

New Delhi - 110011
through its Secretary

Union of India, Ministry of Personnel/Publ ir^
grievances & Pensions, Deptt. of Pension and

Marker^^f ^ayak Bhawan, Khan'"'narKet, New Delhi - 110003
through its Secretary,

A. Union of India Min i <;+-r-- ■ t--
nor.+-t- Zr " ' i^inistry of Finance,

ihroigh/t/sScreSr/'
- . .Respondents

QA„625Z2000

3.
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(Mrs, ) Dhruba Lahir-r
W/o Dr. A.K.Lahlri, R/o
'■■Jaknanda. Kalkajl. Ne« Delhi
0a_626Z2OOO -...Apdl leant

Vo lIL' c1a?tr®R/''JPPJtS;. Ataknanda. Kaika^^L^e:

"- -Applicant

4

29-220/2000

R/o J-58/F4 Dirshad^r^l Sharnia
Oelhi - (10695 ''

• - - Appl leant:
V,.„.E_,R„S JJjs

1 •• Union of inPi a ,
Welfare, Deptt' of family
New Delhi ~ iiooii Nirman Bhawan,
through its Secretary

Marke??^New Del ehalan^^""Khan'"through its Secretary,

Of Pinance,
through its Secretary' ~ ^-^^OOl

SA_914/.2000

&

■ Applleant

Dr, M.P.Srivastava
Director Professor and H.^iH m r.- -
Cardiology, n^ad Medicine
University'coliege of Medical Se-D.T.6 Hospital. Delhi
New'oeihi : iToXl'^

5^~E~B_s_y„s
C- Union of India m,- - .

Health and Family
Newi Delhi - liooii
tfirough its Secretary

-  Union of Indln m'
Sr-leyancas « p6nstanT((ep(t''®'"f°™®l/PDblic
Pensioner's Welfare Pension and
New Delhi, throuo^-:^^'"^^' Bhawan,=• nnrough its Secretary,

pZ & OfficerPay & Accounts Office,
Ci f-loor M D Pr r-> - 6

L°K Nayak Hosptaal
HP" Delhi -

(XV-HOSP),
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-Q..-.a„D_E„R

Shri_Govindan_S^_TamBi^
a

This combined order disposes of six original
applications, as the issue calling for decision in all
the matters is the same - the inclusion or otherwise
of non-practice allowance while computation of
pensionary benefits. The applications were also heard
together. When common arguments were raised from both
Sides. Hence this common disposal.

QA„No^_621^2000

Or. Sukumar Chatterjie, the applicant in

this OA joined Central Health Service on 21-3-1962 as

oenior Med.).cal Officer at Dandakaranya Project. He

held successive assignments as Sr. Epidemiologist
'A'ith W.H.O., Medical Officer, Lai Bahadur Shastri

National Academy, Mussorie, till 1981, Deputy
Assistant Director General in the Directorate General
of Health Service h'li n i cn-p ljML-e, ministry of Health and Family

welfare, December 1981 to 1985 again as a WHO Expert
as Airport Health Officer, Medical officer of Health

in NDMC, again as Expert from the WHO. At the time of
his retireoieat on completion of the qualifying
aervice, on he was working as Deputy Director General

(Medicall in the Department of Telecommunications in
the Gr. of Ra. 5900-6700/-. equivalent to that of
Joint Secretary to the Government of India. As he was
not permitted to private service during the tenure of
his service, he was granted non-practicing allowance
(NPA) as a part of his pay. At the time of his
retirement from onwards, he was giveh a pension of Rs.
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3630/-) per month. based on the basic pay of R<, „
6300/- + npA of Rs. 1000/-.. The benefit of inc.lusion

of NPA was. however, denied while implementing the 5th

Central Pay Commission's recommendations w.e.f.

1 1 96. disregarding the provision in Central Civil

Pension Rule. 1972 and Fundamental Rules,
1922. In terms of President's decision, the Ministry
o1 Finance. Deptt. of Expenditure had under its U.O.

N~. 7 (2.,..) X-III A-97 dated 7-4-98. directed that NPA

e  the 25 % of the basic pay subject to the condition

that Pay+NPA does not exceed Rs. 295000/- shall count-

as pay to all benefits as hitherto in the case of CGHS

Dustors. This was also communicated to all

participating units of Central Health Services.

Further. on, 17-12-98. Department of Pension and

pensioner's Welfare in the Ministry of Personnel on

17-12-98 communicated that the pension of all

pensioners irrespective of their date of retirement

shall not be less than 50% of the minimum pay in the

r-evised scale of pay introduced w.e.f. 1-1-96. of the

post. last held by the pensioner. However. in the

case of the applicant, the pension was sought to be

fixed at Rs. 9200/- per month, i.e. 50% of the

minimum of the revised scale of pay of Rs. 18400 -

XV.400/-. on the basis of the letter F.No.

45/10/1998-PNPW (A) dated 17-12-98 of the Department
of Pension & Pensioners Welfare, working out from the

pension of Rs. 3630/- fixed 13-10-92. The applicant

filed a representation on 11-3-99 requesting for the

correct revision of pension at Rs. 11.500/- p_m..

being 50 % of the minimum of the basic pay of Rs

18.400+N.P.A. of Rs. 4600/- i.e. Rs. 23.000. This
was followed by another reminder on 16-8-99. In the
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meanwhile, OM No_ 45/86/97-P & PW (a) part III dated
19-3-99, issued by the Department of Pension and

Pensioner's Welfare, while clarifying a number of

issues, directed among others that special pay
deputation allowance, personal pay, which have not
been treated as emoluments for the purpose of fixation

of notional pay under Central ' Civi1 Service (Revised

Pay) Rules 1986 could continue to treated as

emoluments, and indicated that the expression

emoluments meant basic pay defined in rules 9 (21) (A)
(i) of the Fundamental Rules which a Government
servant was receiving immediately followed his

r ctirement or the date of his death which included NPA

granted Medical Officers. The applicant also sent a

copy of his representation to the Cabinet Secretary,

Personnel Grievance Cell, pointing out that retired

doctors similarly placed like him, in the Ministry of
,  Health and Family Welfare and DGHS organisation had

got the pension fixed at Rs. 11,500/- including the

^  allowance of NPA, which was denied to him. This
tepresentation has been turned down. The applicant

was subsequently informed on 16-9-99, that his case

was taken up among those of others for clarification

with the Department of Pension and Pensioners Welfare.
On 8-12-99, he was informed that in terms of

clarification from the Department of Pension and
Pensioners 29-10-99 NPA was not to be added to the
minimum of the revised scale of the pay as on 1-1-96

his consolidated pension stepped up to the 50% in
terms of DM dated 17-12-98, as clarified on 29-10-99.
The said communication observed that NPA granted to
Medical Officers did not the part of the scale of the
pay but was a separate element although it was taken
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account for the purpose of computation of
pcnoiun. However, this was not to be added to the
minimum of the revised scale of the pay . According
to the applicant, while NPA was not a integral part of
the oL.ale of pay, it was deemed to be a pay in lieu of
private practice Fnr

P'-Ji^pose of retirement

benefits „hich constitute a deferred anxiety for the
Medical Officers „ho had forfeited the benefit of
private practice while serving the Gcvt. and the
decisions of the Govt. was harsh and incorrect. All
the more so. Medical officer of Central Health
■.services cadre who had retir^t^d in 1997

^  j.ri .L99/ were given the

benefit of inclusion of NPA in thf. r-. .in the computation of
pensionary benefits. This amounted to hostile
discrimination. according to the applicant.
discrimination

3. The grounds taken by the applicant are
summarised as below

(c)

(a ) Pay Commi ttc n ,",n c-

of'^Snsion'^of'an
■hhci r-etirees subject to the 50% of
po^t "heldT - revised pay of theP  wt held by the pensioners at the time
the '^r has been accepted by-he Government with a different
interpretation. airrerent

(b) Govt. decisions on 17-12-98 states that
the pension shall not be less than 10%
but ®dale of the post,'out th« L-eiling was only that it -hnni °i
not exceed Rs. 29,500„ -hould

rifernhi the applicant isreferable to the pay in a scale of pay
whether old or revised It -Td 'i
uihft.-1-hfbr- +-Kro it: IS doubtful\n_th„r the pension is referable as
distinct from pay. Pay means the amnuntdrawn monthly by the Government s-r-vant
dran?;^ °r payted in view of his oersontii
gual if ication . Thereforfpi riererure, the impugned
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indicating NPA as a separate element, not
to be^ treated as a part of the pay is
violative of Rule 9 (21) (a) (i) & (iii)
of the Fundamental Rules„

appl.leant was correctly entitled to
pension as per rule 3.3 of the CC9
(Pension) Rules, 1972, on the basis of
average emoluments, in terms of rule 34
Ibid. Therefore, he should hav^ been
granted .50 % of the emoluments for
pen.:iion. This should have been worked
out including NPA granted to him. The
clarificatory order of 29-10-99 denvino

Illegal malafide and violative
of the (Pension) Rules.

order discriminates the
pre 1996 pensioners vis-a-vis the post

4- Reliefs sought by the applicant,
therefore, are as below

declare the order OM No
^  elated 29-10-99 issuedb./ the Government of India, Ministry of

Personnel, Public Grievances and Pension.
Lepartment of^ Pension & Pensioners
el fare which is illegal, malafide, void

ab - initio in the facts and
and order No.

T'(i" 9~j-PA (pea) / 148.1 dated .8-12-99issued by the Govt. of India, Ministry
^f Communications, Deptt. of Post
Postal Accounts Wing, PEA Branch, DAK
bhavan. New Delhi.

c) Direct the opposite parties not to
proceed to implement the impugned order
against the applicant while refixing hi'S
pension on the basis of 5th Central Pav
commission Report for pensioners and
tr^at his case of re-fixation of pension
alike the post 1996 retirees.

QA_624Z2000

-0 The applicant. Dr. Mrs. Vinodini Soni,
joined the Central Health Service on 1-2-1966 as a
Medical Officer in ESIC Dispensary and was transferred
to P&T Dispensary at Meerut, where she worked till

21-7-1971. After her transfer to Delhi she was

Medical Officer/Chief Medical Officer. On 31-7-92.,



o following her retirement as the Sr. Chief Medical

Officer in CGHS, Delhi, her pension was fixed, keeping

-• ^ mind the basic pay of Rs. 6300/- and the NPA of

Rs. .1000/-. However, while refixing her pension on

the implementation of the recommendations of the 5th

Pay Commission, inclusion of NPA while calculating

pension was denied to her.

2  QA„625Z2000

Tfie applicant Dr. (Mrs.) D.Lahiri, who joined

CHS 13-4-.58 as Medical Officer/Civil Assistant Surgeon

I  in NEFA worked there till January 1972 and then came

to meerut as Deputy Assistant Director, CGHS. She was

transferred to Delhi in June, 1976 and held a number

of charges in the CGHS and DGHS. She ultimately
retired on 31-3-91 in the Sr. Administrative Grade

Post. On her retirement w.e.f. 1-4-91, she was

gr~anted a pension of Rs. 3438/-, keeping in mind the

component of NPA also as a part of the pay for the

purpose of computing of retiring benefits. Following

the adoption of the Fifth Central Pay Commission's

r ecomrnetTdations, she was grarited pensiotT @ Rs

11,500/- p.m. w.e.f. 1-1-96, which was subsequently

sought to be modified in terms of the impugned O.M.

dated 29-10-99.

Dr. Ajit Kumar Datta, the applicant, who

joined CHS as Medical Officer on 21-11-1959 worked in

many capacities and finally retired as Deputy Director

General (Planning) in the Directorate General of
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l lealth Sef vice and was gf^snted pension of Rs. 3,497/--

which was revised to Rs. 11,500/- w.e.f. 1-1-96

under the DM dt. 1-7-99. The same fixation is sought

to be revised downwards by the impugned DM dated

29-10-99.

5 .. 4 OA 914/2000

Sh. M.P.Srivastava, the applicant, and a

Member of the CMS who retired as Director/Professor of

Medicine and Head of the Department of Medicine and

Cardiology on 31-10-93 was on retirement granted a

pension of Rs. 8,418/- from 1-11-93 which was revised

to Ro. 11,152/- from 1-1-96. By another order, the

pension was revised downwards w.e.f. 1-1-96 to Rs

8,922/- without issuing any noticeto him in accordance

with the impugned order dated 29-10-99. An amount of

Rs. 1,34,031/- which was described as excess payment

was also ordered to be recovered from him.

•• 5 QA_970/2000

Dr. Amresh Das Sharma, the applicant, who

joined Central Health Services Scheme on 1-6-93 wiorked

:i.n various organisations and finally came to the

Ministry of Health Family Welfare and retired as

Mdditional Medical Superintendent of LNJP Hospital on

31-1-95. W.e.f. 1-2-95 on his retirement, he was

granted pension © 3670/- per month, which was revised

to Rs. 11,500/- w.e.f. 1-1-96. Following the issu6>

cd DM 29-10-99, the above revision was nullified.
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5.6

Hence the above six applications. The Pleas

made on behalf of all the applicants are substantially

the same.

6. On behalf of the respondents in the case

of Dr. Sukumar Chatterjie in OA No. 621/2000, it was

indicated that at the time of his retirement 31-9-92

his pension was fixed at 3630/- and his family pension

at Rs. 1095/- taking into account his average

^  emoluments at Rs. 7260/- per month which included the

component of NPA @ Rs. 1000/- P.M. While calculating

the pension/family pension of the applicant NPA was

duly taken in to account, being a integral part of

emoluments for computation of pension/family pension.

FRlllowing the adoption of the recommendation of the

5th Pay Commission, his pension was consolidated at

R.S. 8980/- and in terms of Deptt. of Pension and

Pensioners Welfare DM dated 17-12-98 to the effect

that the pension shall not 'be less than 50% of the

minimum of the revised pay scale it was stepped to Rs..

9200/- which was half of the minimum pay of the Grade

of Rs. 18400-22400, in conformity with the

clarificatory orders 29-10-99. It is pointed out that

5th Central Pay Commission has recommended complete

parity on 1-1-86 and modified parity thereafter.

Accordingly notional fixation of pay on 1-1-96 of all

pre~86 retirees and consolidation thereafter was

directed and following the orders of 17-12-99 wherever

consolidated pension fell below 50% of the minimum of

the revised scale of pay as on 1-1-96, the same was

stepped up to 50 %. In this case of modified parity.
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^  there was no notional fixation of pay, as on 1-1-96

and the OM of 19-3-99 was not relevant for stepping up

of the consolidation of pension as on 1-1-96..

Consolidation . of pension was in terms of the OM

27-9-97 which included basic pension + IR + IR2 + 40 %

allowance and the basic pension included in NPA at the

first stage itself. As NPA has once been taken into

account as part of emoluments while computing pension

and this is also reflected in the consolidation of the

pension in terms of the formula suggested for the

purpose, there was no question of granting it once

again.. The Deptt. of Pension and Pensioner's

Welfare's OM of 29-10-99 has already clarified that

NPA is not to be added in the process of stepping up

the pension up to 50 %, and, therefore, the contention

of the applicant was incorrect. While Govt. of

India's order below FR. 9 (21) NPA counts as the pay

for the benefits, it would be with reference to

payment the amount drawn monthly by the Govt...

servants as pay which has been sanctioned for the post

held by him. Unless the pay is drawn it cannot be

taken for any purpose. Pay and NPA were drawn by the

applicant was taken into account for computing the

pension at the time of his retirement and as NPA was

not drawn on revised pay of the 5the Pay Commission,

the applicant.s having already left the service it

cannot count for any purpose. The comparison sought,

by the' applicant with a post 1996 retiree was of no

relevance as the latter's pension is much more than 50

%  of the minimum scale of pay held by him at the time

of the retirement. Rules 33 and 34 in the CCS Pension

Fd..iles 1972 deal with emoluments and average emoluments

to be taken for computing the pension at the time of
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^  an individual's retirement, which in ,the case of the

doctors included the component of NPA. Accordingly at

the time of retirement of the applicant, this had been

duly taken into consideration- Therefore, on

implementation of 5th Central Pay Commission s

recommendations only his initial pension wao

consolidated, as after consolidation and stepping up,

his pay has been stepped up to 50 % of the minimum of

the revised s-cale- There was in the circumstances no

reason for the applicant to have any grievance,.

FAurther, the applicant's pension/family pension was

consolidated in terms of Department's OM 27-10-97 and

17-12-98 as well as clarificatory- orders dated

29-.X0-99. This has no relation with post 1996

retirees in who's case pension is computed and if the

pension so arrived at is less than 50 -s, it can be

stepped up to 50 %. Stepping up of the pay as per OM

No- 17-12-98 was alone permissible for pre -1996

pensioners- The applicant's seeking parity with post

1996 retirees wias going beyond the recommendations ot

the 5th Pay Commission and cannot be accepted-

7- Similar replies have been filed on behalf

of all the respondents in other OAs as well- In the

reply filed in OA 626/2000, it is stated that, prior to

X...X-96, pay scales recommended by the 4th Pay

Commission and accepted by the Government, the pension

of retiree was to be determined with reference to

average emoluments drawn by him during the last months

of his service which included NPA of Medical Officers

and qualifying service for full pension was fixed on

33 years- Following the acceptance of the

recommendations of the .5th Pay Commission, the
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^  fixcttion was to be done.in accordance with the Central

Civil Service (Revised pay rules 1997) in terms of

which OM No_ 45/86./97 P & PW (A) dated 27-2-

decided that the pension/family pension will be

consolidated by adding the following components

i) The existing pension/family pension

ii) Dearness Relief upto CPI 1510 i.e. @

148%, 111% and 96 @ Basic Pension as

admissible vide this Department's

OM No. 42/8/96-P&PW (G) dated 20-3-96.

iii) Interim Relief I

iv) Interim Relief II

v) Fitment Weightage © 40 % of the existing

pension/family pension.

In its OM dt. 10-2-98 Govt. decided for the

revision of the pension for pre-86 pensioners and

bring thern updated by notional fixation of pay as on

1-1-86, by adopting the same formula as per the

serving employees and thereafter for the purpose of

consolidation they were to be treated like those who

retired on or after 1986. Therefore, all those who

retired prior to 1986 and those who died prior to 1986

in respects of whom family pension was being paid on

1-1-86 was to be fixed on a notional basis on revised

scale for the post held by the pensioner at the time

of his retirement or death. While fixing this
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.( notional basis all the relevant instructions shall be

followed^ but notional increment admissible in terms

of rules in instructions applicable at the relevant

date was not to be extended in case of re-fixation,.

The notional pay as fixed as on 1-1-86 was to be

treated as the average emoluments and this was to be

consolidated as on l-lr96 in terms of the Departments

OM dated 27-10-97 and was to be treated as the basic

pension. Subsequently on 17-2-98, pension of all

pensioners in respect of their date of retirement were

to be the directed to be stepped up w.e.f 1-1-96 which

(y . was not to be less than 50 % of the minimum of the pay

scale.. In this context, clarification was sought

whether NPA admissible in 1-1-86 wias to be taken into

consideration after refixation of pay on notional

basis as on 1-1-86 and whether NPA is to be added

wihile consideration stepping up of the consolidation

of the pension, Deptt. of Pension and Pensioner's

Welfare clarified that NPA was not to be taken into

consideration and once the pay was refixed on the

notional basis on 1-1-86, it was not to be added at

the minimum of the revised pay scale as on 1-1-96.

8. Keeping in mind the Rule 15 of the CMS

Rules, 1982 to which category the applicants belonged

private practice was prohibited and NPA wa.s given and

it was treated as pay for all matters, including

computation of DA, entitlement of TA and DA and for

retirement benefit.s. The NPA admissible to the

applicant was taken into con.sidertion while fixing the

initial pension. On retirement the applicant ceased

to be the Member of CMS, the ban on private practice

was lifted and therefore the NPA was not allowable to
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t.hern. In the above view., of the things the contention

f  the applicants that they should be given the

benefit of NPA twice,, i.e. at the time of their

actual retirement as well as wi.e.f. 1-1-96 wsis

illogical and unacceptable.

9. In view of the above the applications

deserve to be rejected, is what the respondents urge.

10. Heard the counsel for the applicant and

respondents. Sh. S.K.Ray, Advocate was present for

applicant.s in 621, 624, 625, 626, 970/2000 while the

applicant in OA 914 was represented by Sh,.

E; „X..Joseph, Sr. Advocate. Sh. K . C. D. Gangwan i , Sr.

Counsel appeared for the respondent in OA No.

6.21/2000 and Sh. Ram Kawar in 914/2000. Sh. V.S.R.

Krishna represented the respondents in all other OAs.

11. Sh. S.K.Ray, learned counsel for the

applicants vehemently argued that the denial of the

inclusion of the NPA for the computation of the

pensions/ family pension of the Doctors was totally

incorrect and unjustified. According to him, the

impugned instructions have reclassified the retired

Doctors, on the basis of executive instructions which

had gone beyond this rules and that too in a

retrospective manner. Whereas rule.s specifically

provided that the computation of the pension has to be

writh ■ reference of emoluments which correctly included

NPA, the same wias sought to be denied by the executive

instructions of October 1999. An invidious

distinction has been sought to be created between the

post 1996 retirees and the pre 1996 retirees which was
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choose to throw out those like that applicants who

have given their best to the Govt. and the country

during the prime of their life. Denial of the

benefits, given by the statutory rules througli

executive instructions had caused all the problems,

which have to be set aright and the applicants granted

their due, urges Sh. Ray.

12. Sh. E.X. Joseph, Sr. Advocate,

appearing for the applicant in OA No. 914/2000 in

lAihose case downward revision and recovery of Rs.

1,34,031 have been ordered, argued that the correct

interpretation of the Central Civil Service Pension

Rules, 1972 (rules 9, 33 & 70) give all protection to

the retired doctors and this cannot be taken away by

the executive instructions as of 29-10-99. The same

deserves to be set aside in his plea. He pleads that

the 5th Central Pay Commision has taken a

revolutionary step of bringing the earlier retirees on

par with the present retirees which was a measure of

social engineering and the same should not have been

permitted to be washed away by executive instructions

and that too without any notice to the affected

parties.

13. Sh. K.C.D. Gangwani, appearing for one

of the respondents stated that the Govt. has always

been fair and continued to be so both in respect of

the working employees and those who have retired,.

According to him, the calculation of pension in terms

of rule 33 of the CCS (Pension) Rules was relevant

only at the date of retirement of the individual



^ -c concerned and the concept of emoluments was also wjth
reference to that particular date and it was not for

all time to come, as the applicants seems to suggest -

dedIn the case of the applicants, NPA has been inclu

for computing pension at the time of their retirement,

during 1986 to 1996 and after 1996 only those who

in service would get the NPA at the revised rates

well as pension including that. As the applicants

are

a i-;

thehave been given the benefit of inclusion of

component of NPA once at the time of retirement they

cannot ask for this again. NPA was not relevant

omputation at any time after retirement. He alsoany c

states that rule 70 of the CCS (Pension) cited by

Counsel for the applicant was not relevant in

present circumstances, as the same related

discip1inary proceedi ngs.

f o r-

the

the

'  to

14. Fully endorsing and augmenting the points

raised by Sh. Gangwani, Sh. V.S.R.Krishna appearing

for all the other respondents, added that the

petitioner did not have any grievance till the idsue

of the DM of 29 October, 1999 and as they were get|ing
NPA earlier, after the resolution of the Govt. datec

13-9-97. As they were already getting NPA which :was

counted at the time of retirement, they cannot have it

increased in any other way or brought it af a

additional component. Sh. Krishna also states

as the Doctors like the applicant on retirement,

no longer controlled by CGHS and prohibition on t

private practice was no longer there, the concept

NPA for retired Doctors could not arise. He Mso

endorsed the view of Sh. Gangwani that the concep"; of

emoluments was applicable only at the time : of

hat

are

nei r

of
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superannuation and not thereafter. He produced text

of the Ministry of Finance Resolution dated 13-9-97;as

well as a note for the Deptt. of Pension and Pension

Welfare, in support of the clarifications issupd,

which would show according to him that the NPA hav

been taken in consideration at the time of fixing

pension at original stage, it was not to be gi

twice as prayed by the applicants. In order to str

his claim that NPA did not the part of the pay,

also referred to the decision of the Tribunal in

510/94 as well as that of the Hon'ble Supreme Courf

the case of Joint Action Council of Service Doctor:

ing

the

yen

!0SS

he

OA

in

;259

It he

Association Reporter at 1996 (33) ATC cases

stating that NPA cannot be included for arriving

pay for the purpose of obtaining residential

accommodation.

15. Replying on behalf of the applicants,

S.K.Ray referred to Pay Commission's para No. 5:

While conceding that the NPA was not a sepa

element, it had correctly included NPA in pen

Sh.

:. ..

ate

■ ion

keeping in mind the concept of emoluments and sub:jiect

only to the ceiling that the refixed pay including the

component of NPA shall not exceed 29500/-. According

to him Rule 7 (1) (d) Revised Pay Rules 1997 was

applicable only to serving officers. He also :paid

that the recoveries sought to be made from the cer

doctors was not correct. In find he stated that

application should succeed with benefit to

;ain

the

the

Ray also referred to the decisionsapplicants. Sh

of Hon'ble Supreme Court in the case of D.S.Nkar

Ors. and of Chairman, Railway Board and ors..

Rangadhamaiah and Ors. against the act

a  &

Vs.

of



o

I

retrospectively reducing of producing pension, Un

Of India Vs L.V. Vishwanathan SLA (Law Digest) Dec

1996 VI (1998) SLT 41.

on

rn

law

16. We have very carefully and with cone

deliberated upon the various points of facts and

raised on behalf of the applicant and contested by It he

respondents. We note with appreciation that the

counsel who appeared on both sides have been helpful

in facilitating our task.

17 The point for determination is wheitlher
1 n

the

while refixing the pension of the medical doctors

terms of the revision of scales, recommended by

5th ■ Central Pay Commission and accepted by the Go^'t. ,

the NPA drawn by the doctors should have been included

or not and whether the directions of Deptt.

FVinsion and Pensioner's Welfare O.M. No. 4o/3/?9

PW (A) dated 29-10-99 was correct and proper,

applicants state that NPA being an acknowle

component of average emoluments for computation

of

P Ik

The

iiged

of

pension at the time of the retirement for the medical

doctors, inclusion thereof should not have been de

to them, and that too with retrospective effect

without any notice, while retirees similarly pi

after 1996 has been extended the benefit,

respondents on the other hand state that

applicants pensions at the time of the retirement

n ied

and

aced

' The

; the

ihave

been computed including the component of NPA and i;here

was no case for the same to be added once again

so as the doctors have already retired and or

longer ci rcumscribed by the prescription age,

private ' practice. According to respondents.

imore

no

inst



o contained in the Oh datherefore, the instructions

29-10-99 issued by the Deptt. of Pension

F''ensioners' s Welfare are

endorsement,

correct and me

ted

and

rit

IR. A few concepts would have to be clarif

to enable ourselves to give the determination of

issue on hand,. First of them, relates to pension

the basis of its computation Rule III (D

describes pension -as including gratuity, but

including deemess relief- It is granted

Government servants completing the requi

qualifying period in terms of Rule 48 ibid and it

calculated with reference to the emoluments desc

in Rule 33, rule reads as under

ied

the

and

(o)

not

to

■ i te

is

-ibe

The expression 'emoluments' means basic,pay
as defined in Rule 9 (21) (a) (1) of the
Fundamental Rules whlch„aJ3overtim^^

i s. „ „„re.ce,LY.LQj9 bef_Q,re—^„h,ij^
w i 11 a 1 so „Ltic Lu de _Non.„P r .A LLQwance
ara!lted_„to„„thje_lledlcaL„OttLc^
P..C.Lvate.^ractlc(e

Rule 34 states that "Averse —shaLl

of

be

detjemiLQ.S'iJ^LLth _rejfe.tiejicje „to,„t.he _ejLaLaiIL^O.^

Gp.V6,CQJ!L'§.0-t— —.llQJTt.tL^_Q.t_

seryice" - It is, evi.dent, therefore, that

emoluments or the average emoluments drawn by

retiring Govt. servants is the basis for calculi

of pensionary benefits and that in the case of Med,
Jl-

Doctors who have been receiving Non Practising

All'owiance (NPA) would also merit inclusion I'lhile

reckoning the emoluments for arriving at the pen-^ion-

It is also pertinent to point out that this expre;

,_hLs

;  the

i  the

t ion

i ca 1

iion

' emolumen ts' -ttL^ aenLod



o
-J' imediatel^_„beXore__me__retL^^^

,W-mnts_.or„on„„the.d^^^^^^ Therefore, n:f
retired Govt. servants is the Medical Offitper

receiving NPA at the time of his' retirement, his to^al
emoluments or average emoluments should have been

worked out including the component of NPA. If

same has not done it would be irregular.
emmLna_tlon„„„ot„me„case„oX_t^^

thX__the„xomonxn_t„„of ^has „Xeen„_Xaken „ into
consLderXiQn„jihLlj?--Coim.XLnja_the

a t „Xhe Xme Xt_t h e LC t-Lce ̂  ^ ^

he

Qn.

jnd

a  fact duly admitted by all the applicants before

It is in this context that the issue will have to

examined.

:u s -

be

19. All the above applicants had retired
of

The

1 at

Chan

before 1-1-96 on which date, the recommendations

the 5th Central Pay Commission was accepted.

scales of pay of the retired employees being draw

the time of their superannuation was much less

what have been adopted in terms of the recommendat

of the 5th Pay Commission. There has also

appreciable rise, in the rate of NPA w.e.f. 1-

i.e. to 25 % of the basic pay in place of Rs.

fixed. The request of the applicants is for gef

the benefit of this NPA also included while competing

their retirement benefits. According to them pension

granted to them before 5th Pay Cornmiss.

recommendations were announced, including

component of NPA earlier would merit refixation adding

the component of 25 % NPA In terms of the re^Vised

ions

c^een

1-96

1000

ting

on ' s

the

scales. The plea of the applicants is that since the
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5th Pay Commission had taken a revolutionary step iot

ensuring the higher pension even for retired officers
/r;

keeping in mind the revised pay scale in subject tp a

maximum of 50 % of the minimum of the scale that they

should get the benefit of the revised NPA, included in

pension subject to the ceiling of Rs. 29„500/~- ;In

fact some units under the Minister of Health and

Family Welfare have just done that which is sought

be annotted by the OM dated 29-10-99„

to

20- Respondents have during the couse of the

hearing placed before us a detailed note explaining

all the features of the scheme relating :to

non-practising allowance and its inclusion while

computing pensionary benefits. The same is qu^te

exhaustive and is being reproduced below as !it

describes the issue in its proper perspective.

Subject : Computation of pension and
treatment of NPA.

Rule 33 of CCS (Pension) Rules 191
stipulates the emoluments to be taken ir
account for purposes of computation
pension. In the case of doctors, emolurner

to

of
ts

means basic pay as defined in Rule 9 (21)
(a) (i) of Fundamental rules and will also
include the non-practising allowance grantied
to medical officers in lieu of private
practice.

The V Central Pay Commission had recommended
that though complete parity of all past
pensioners was desirable this may not jbe
feasible as the financial implications woujlcl
be considerable. As a sequel to this
objective of parity, the Pay Commissijon
recommended that pension of all pre-;86
retirees may be updated by notional fixation
of pension as on 1-1-86 by adopting the sajme
formula as for serving employees,
[hereafter their pension may be consol idatjed
and this consolidated pension may not be
less that 50 % of the minimum pay of t,he
post, as revised by VCPC, held by t^he
pensioner at the time of retirement. T^he



o recommendation of complete parity as
:l.-l-86 and modified parity on 1-1-96
accepted by the Govt,.

on

Fl^r purposes of complete parity pay li\)as
notionally fixed as on 1-1-86. While fixing
notional pay on 1-1-86 for all pre-86
retirees, NPA was taken into accouTt,.
Thereafter as recommended by the ^ay
Commission the pension so arrived at was

^  \

consolidated. (The formula recommended was
Basic Pension +■ OR + IR I + IR II + Fitment
Weightage of 20 %. The Government accepted
the formula with a partial modification of
FTitment Weightage which was increased to ' 40
%) The element of NPA is inherent in the
formula suggested for purposes ^of
consolidation of pension as laid down in
this Department's DM of 27 October, 1997 as
all the elements in the formula are a % :of
the basic pension. In the case of retirees
betweien 1-1-86 and 31-12-95 no notional
fixation was involved as the government
servants were already on Fourth CPC scales
and in their case their basic pension Was
only consolidated on the basis of the sime
formula. The decision on modified parity
contained in this Department's CM of
December, 1998. This ON states that
consolidated pension will be stepped upto

of the minimum pay of the revised scale
pay as on 1-1-96 of the post last held

IS

17

:he
50

of

by
the pensioner at the time of his retirement.

In response to certain clarifications sought
by some Ministries we clarified the ab(|jve
order by our ON of 29 October 1999. "he
later ON stated that NPA was not to be
considered after fixation of notional pay 'as
on 1-1-86 and not to be added to the minimum

up.o f t he _ r ey i s e d „pa y _sc a 1 e „w h i 1 e „s t e pp i n g.
GQD.splidated_pensipn_as„NPA_had„aiready„been.
takep into account_.in„the„Qaa@
Egtirees—whill_nptionaliy„f ixing„ti3ei r pay.
gQd—counted as part of g[!iPluments lin.
cpmputing Pepsi on in respect of Gpviit^
seryapts yhp superappuated_^etweep lr:lz86
apd 31-12-95.

The position reflected in different OMs
given as under

Order
& Date

Contents of
order

the

Cir. No. NPA shall count as pay
A-45012/11/ for all service benefits
97-
dt.

CHS~V
7-4-98

including retirement'
benefits as hither to.

Justif ication

NPA counted for
the purposes of
computation of
pension both
before 1.1.96
and also after
,'I ..1.96.

IS

Remarl-

Deptt. of pension
orders also agree
in this regard



o
OM iio.
45/10/98
Dt-

17-12"98

OM No.

45/8/6/97
Dt.

19-3-99

OM No.

45/3/99
Dt.

29-10-99

Pension shall continue

to^be calculated at

50 % of the average
emoluments in all

cases and consolidated

pension will be stepped
up to 50 % of the min.

of the revised scale of

pay of the post last

held by the pensioner
at the time of his

s u p e r a n n u a t i o n

Emoluments means

basic pay as defined
in FR 9 (21) (a) (i.)
and in the case of

doctors includes

NPA granted in lieu
of private practice

under Rule 33 of

COS (Pension) Rules.

NPA is a separate
element though
counted for purpose
of computaion of
pension. Not to be
considered after re-

fixation of pay on
notional basis on

1-1-86 or added to

the minimum of the

revised scale on

1-1-96 for purposes
of stepping up
consolidated pension

Emoluments as per
Rule 33 of CCS

(Pension) Rules
and in the case'

of doctors will

include besides

basic pay also
NPA in lieu of

private practice.

Computation

formula

unchanged.

In keeping with
the existing
Rule 33 of CCS

(Pension) Rules.

Clarif icatory
order issued

for purposes

of notional

fixation of

pay 4s on 1.1.86
for rjevising
pjension in
respect: of pre-

86 retirees.

Pay Commission
has recommended

complete parity
is.jdrL.JL~l.-8.6
anjd
pariitv
t.he.reaf.ter,^

accepted by

the IGovt.

In view of the

interpretation
of NPA and the

consultation

Expend! tu re..
this does no

pensioners as
pension in res
their date of

that the OM of

is that where

jO the same

the minimum of

NPA will be

considered in

in the

computation of
pension and

also in the

notional fixation

of pay. It is not
to be added to the

minimum of the

revised scale on

lr:lr26„as„Pay.

.QoJILrCLLss.ioa.„ha^^
recommended only

modified parity

as on 1-1-96.

foregoing no new or different
has been given to the elem
clarification was issued

with the Department
It may also be mentioned
t  create two classes

.the compxjtation formula

pect of doctors immaterial
retirement is the same.

17 Dec. 1998 has ment

consolidated pension is
may be stepped upto 50

the revised pay scale.

en t

in

: of

that

o

f o

u

All

iohed

below

9- of

Given below is

p>ension revision
an illustrative

of a pre-96 case.

Ci3.S©

jf superannuation
Pay

Date

Eiasic

NPA

Total emoluments

Pension @ 50 % of

31/1/92
Rs. 6000

Rs- 1000

Rs. 7000

of
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emoluments

Consolidated Pension
(as per formula)

Rs. 3500

Rs. 8660

thi
u !■

VCPc'ls.

As the consolidated pension is less than SCji
% of the minimum of the revised scale, of pay
(i.e. Rs-18400~22400/-) as on 1-1-96,
consolidated pension of Rs. 8660 will
stepped upto Rs. 9200 per month. If on th^
other hand if pension is Rs. 3850, then the
consolidated pension will be Rs. 9521 and
over 50 % of the minimum of the revised
scale. In such a case, the DM of 17 Dec,
1998 will not apply. Frgm„this„it„wilL. be.
seen that by IrnBlementing—the.
recommendati,Qns on Eari.tythere„i.s„no, ^and.„the_.guestign_gf„recgyery_dQes_ngt_arisey
In the present case of doctors som^
Ministries like_the„Ministry...gf ..Health—has
wrgngly intergreted_gur„QM„gnd_added—after
stepping up to the minimum of the scale the
element of NPA. If this done the pensioh
payable becomes Rs. 11500„lgstead„gf—Rsl.92QQ„which„will_be_incgrrect_as_NPA„has„bgep.
taj<en In tg accgun t„whi le_bgt h—calgulat in|g
and cgnsglldatlng_genslgn —Alsg„as_t hg_ga:y.
Cgmmissign has recgmmended gnly—mgdif ie|d
parity lAihlch has been accepted—by—the.Ggyernment^__the„„guestign„gf„„egu^ting„ th&
pensign gf „pre_96„and_pgst_96_reti rees„dgeg,
ngt_arise.^

Rule 70 of COS (Pension) Rules provides that
■  pension once authorised after final

assessment shall not be revised to the
disadvantage of the Govt. servant^ excef^t.
under provisions of Rules 8 & 9. The
Ministry of Health which has wirong^^y
interpreted our DM are now rectifying theijr
error by making some recovery. Ihis.
delLtiltely.jgaririgt „be_termed„as..p.ea^^
revised „tg_t he _dlsadvantagLeXo_^
af ,te.c_„t.Ln.al_asses,smegt ̂ „„Re.cgy.grx_t.C^^—--r-
a r r e a r s jgt...ems Lo n jgr mt e d _t g.„a
acc.g.irrit „ JO t„_w rg.tm Aat e ogre t n g.t
attract Jiu,Le„70jgt_CCS„CPmsLonI_R^

In view of the above

1. NPA has been taken into account in
respect of all past retirees pre-86,
post-86 and in respect of Govt~
servants retiring on or after 1-1-^6
while computing pension as part
emoluments. So there is no
discrimination in this regard.

2,. The Ministry of Health had
erroneously interpreted the OM p.f
Department of Pensions. NPA according
to the OM is not to be added to t|he
minimum of the revised scale of pay ;as
ta while stSBBlBS
GQClsolltia^ed eertsion tg_50_^.Qf—£hg.

ifii. 1  iiiilt

\



o OeBartmen ts/Mlnlstries th|it_—_—had
wrgnglii intergc:eted_the„QM—initiated
r~i='covery. However,, wihen thw matte^i

CAT

th;e
the

of
came up before the CAT and
stayed the implementation
cIarlticatory.„_„order __ot 29zl0zS9
re!gQyjaryi_has.Jieen.„tt^&.t._iQ—abeya.Qce,„fg.r
further d irect.iojis „f.rom „the

3,. The

pension

up bee
Goyt^

parity^
Barity„
Commiss

terms

scale

notiona

respect
post~86
IVth

notiona

their -

conspLl

i-1-96

„

.

whole process of treating past
ers as pre-86 or post-86 caine
ause of the acceptance by
_gf the_.principle„of
as on „l-lr86 and

the

,comple:^e
modified

t hereafter as made„by„the—Pay.
ion^ ■As complete parity was in
of the IVth Pay Commission'is
i . e - effective f.r pm „ Jvi.1 - 84x.
1  at ion „ot joay_

t?e
no

and

„„Pt„„aiL_pre-86 .retirees,,
retirees> were already on

Pay Commission's scale,,
1  fixation was involved

existing pension
.dated ..arid.was .stepped
khe.nLLn.iiTLm.ct-lthe.„^^ —on
if less.thap.that,.

on 1 y

4,. In order to operationalise the
concept of modified parity the OM gf
.17 December 1998 was issued,. This
attempted to bring all past pensions~s
atleast to 50 % of the minimum of the
revised corresponding scale of pay ..
As NPA is not a part of the scale, |it
is given only in lieu of privajte
practice, has already been taken injto
account while computing pension ahd
also contained in the elements of
consolidation formula, this element as
not to be added to 50 % of the minimum
of the pay scale."

21- It would be evident from there that the

component of NPA has been taken care of in cornputin a

pension of the retirees before and after the
implementation of the 5th Pay Commission

recommendations. It. would be seen from the

illustration given that at the time of the retirement:

the individual medical officer that NPA has been taken

in to consideration while wiorking out the retireme;nt

benefits and he has been granted emoluments subject to

50 % at the relevant time. Keeping in mind the sarie,,

the replacement consolidated pension has been worked
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out and as the same was still short of 50 % of the

■-^niiniiTium of revised scale of the pay, the same has been

stepped up to higher amount. It meant, therefore

that the replacement scale which has given tlje
applicants on consolidation also has in it t^jie
component of NPA and as such it is not necessary to

incorporate it once again. This is total
inconsonance with the adoption of total parity pn

1-1-86 and modified parity thereafter. This cannol,..

therefore, be assailed.

22. In the above context, it is pertinent so

qo back to the concepts of emoluments for the purpo::>e

of computation of pension which in re1atable to t
period immediately before the retirement of the Gov
Servants for the purpose of pension and at the time

his death for the purpose of family pension. So, jit
.is„cLear„f nm_the jieliaLtloti„that_me„reL^^

t,he_jdatj5 „„of.„_SLtpe.ratiaua^^ ——not.—ajiy.

ne

of

ce

of

subsequent„jdate^^ Since the component of NPA has on

gone into computation of pension at the time/date
the actual retirement of the individuals concerned and
the refixation and consolidation of pension following
the adoption of the 5th Pay Comrnissioi
recommendations has taken place including the above

component, there would not. be any justification 1or
adding NPA at the revised rate once aga.,n.
Respondents' argument that the relevance of emoluments
for computation of pension is only at that time and
any subsequent daate is correct and mer
endorsement.

on

its



o

y

y

g

23. Applicants have attempted to lay stres

U the letter No. A-45012/11/97-CHS V dt. 7-4-9EI
stating that Central Health Service Officers be pai
non-practising allowance 0 25 % of their basic p

subject to the condition that pay plus non practisin
allowance did not exceed Rs. 29,500/- p.m- T"'-
letter also indicates that non-practising allowan.ie
Shall also count as 'pay' for service benefits
including retirement benefits as hltteCtQ.. This
clarification does not come to the help of t
application, as it relates to those who retire now and
not to those who have retired earlier. The expressb
■hitherto- only means that the practice of includi
NPA while computing pensionary benefits, as earli<|i ,
continues, but it does not follow that the revised NPA
becomes available again to all those who have retiied
earlier and had got their pensionary benefits
including NPA, at the time of their retirement.

on

nq

the

has

-96

ion

and

24. The applicants have pleaded that
non-inclusion of the above revised rates of NPA ^
placed them at a disadvantage vis-a-vis the post:
retirees who have been given the benefit of lnclu|
of NPA at the revised rate. This is not correct

,  - -r- +-hc n,od;t---96 retirees :arethere is no descrimxnatxon as the poot
+-no Kfanpfit of inclusion of NPAbeing granted the benerx-c

+-r- -rhptxr dat<=' of retirement while inreference to tnexr uciu- tv

case of the applicants their pension had been f
including the component of NPA which was relevant
the time of their respective retirements and
revised consolidated pension has been worked out
reference to that amount. They have, theref

i t I'l

the

ixed

at

the

w i t h

ore,,
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neither lost any benefit by the present arrangemen

fnor has any prejudice or hostile descrimination be

caused to them-

25. The second plea raised by the responden^ts

is that the inclusion of the NPA for employees who

have retired earlier is not warranted, as having gene

out of the CGHS and Govt. service, they were not

bound by any direction nor to practice. This is rot

relevant. Pension being an annuity being paid by t.ho

Government as a recognition or reward or recompense

for the the services rendered by the Govt. servants

at the prime of their life, the fact that
on

retirement, they take any employment or engages
in

is

ars

icy

themselves in any other occupation should not come

the way of their getting the normal pension. It

possible that quite a few of retired Govt. doct

would be taking up private practice or consulta

after superannuation. In fact it is something good

for the society where qualified doctors are in short

supply. At the same time, there may be a few doctors

who bad worked on non - clinical subjects like

Bacteriology, Preventive Medicine, Epidemiology etc.

who cannot, by the very nature of their specialisation

take up any private practice even after retirement.
Therefore, that on retirement, private practice is

prohibited cannot and should not be a ground for

including that component while computing pension.

However, all the applicants before us have got.

component of NPA duly included in emoluments at

time of their superannuation and the pensio

not

not

the

the

lary

benefits so worked out have been consolidated and even

stepped up following the adoption of 'the



Q
recommendations of the 5th Pay Commission. No case,,

-tdierefore, can be made out for inclusion of the same

once again„ in law.

Th

26. The only inference that can emerge ijS
that the element of NPA having been included once

lAihile calculating the pemsion of the applicants, ther*

is no case for its inclusion once again,

applicant's plea, therefore, has to fail.

27 In view of the above the decision of the

Government for not exceeding the request of the

applicants for including the NPA while computing the

revised pension once again, is correct and cannot be

assail. In the case one or two applicants before us,

it is seen that the pension has been revised including

the component of NPA at the new rates once again after

consolidating, this was incorrect and the Government

has taken steps to recover the same corrrectly. Tie

same cannot be faulted. In this case our attention is

also drawn to Rule 70 of the CCS (Pension) Rules 19

wihich reads as under

REVISION OF PENSION AFTER AUTHORISATION

(1) Subject to the provisions of Rules 8

pension once authorised after firal

assessment shall not be revised to the

disadvantage of the Government servant.



o
unless such revision becomes necessary on

account of detection of a clerical error

subsequently :

Provided that no revision of pension to toe

disadvantage of the pensioner shall ?e

ordered by the Head of Office without the

concurrence of the Department of Personnel

and Administrative Reforms if the clerical

error is detected after a period of two

years from the date of authorisation

pension.

(2) For the purpose of sub-rule (1), fhe

retired Government servant concerned sh|ll

be served with a notice by the Head ;Of

Office requiring him to refund the excess
■:wo

by

Of

payment of pension within a period of
months from the date of receipt of notice

h ;i m..

C3) In case the Government servant fails to
comply with the notice, the Head of Office
shall, by order in writing, direct that such
excess payment, shall be adjusted
instalments by short payments of pensior
future, in one or more instalments, as

Head of Office may direct.

2  The plea raised is' that the
revision in pension, after it has been once finali
is permitted only in cases of clerical error not

L_

in

in

t he-

downward

sed,

iced
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and that too can be permitted only after service of

--/notice on the affected party. However, Rule 70

subject to Rules 8 & 9 dealing with future good

conduct of the retired official and President's right

to withhold or forfeit pension. Respondents a

correct when they state that in the present situati6n

Rlule 70 is inapplicable. In the instant cases certai.n

ministeries have wrongly interpreted the instructions

of the Deptt. of Pensions &. Pensioner's Welfare and

included the element of NPA once again while grantir;g

pensionary benefits. This mistake has resulted in

excess payment in one or two cases leading to action

for recovery of payment made in excess. This,

therefore, is not a case for adopting Rule 70. Sti],!

I

adherence to principles of natural jlustisce would

require that any decision being taken to the

disadvantage of any Govt. servant, that too with

retrospective effect could have been done only after

putting the concerned individual on notice. Seen from

this angle the order of recovery of excess amour

paid, directed in the case of the applicant in OA Nq'.

914/2000 is liable to be quashed. The same, however

would be immaterial as far as the final decision \s

concerned, as we are holding now that the inclusion cff

NPA relatable to the revised scale is not permissibl

in the case of the applicants.

29. The applicants have raised before us the

decision of the Constitution Bench of the Suprenie

Court given on 17-12-1982 in D.._SJlakara„&jDrs

ynlon.„_ol„„LtidLa JL?E3„C2i_SCR„^ Wherein it his
i

been held that dividing pensioners so as to confer

benefits on some while denying it to other, resulted
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in creating an arbitrary classification devoid of any

•rational nexus and was violative of Art 14. This

decision can not be relied upon by the applicants as

no discrimination has been cost between them and the

post 1996 retirees as in both cases the computation of
pensionary benefits included the element of NPA whic:h
was relevant at the time/date of the retirement. In

fact in the case of the applicants the amount worked

out including NPA has been consolidated & stepped up.

The decision of the Hon^ble Supreme Court in case of

t h e C ha Ir m an„_mLLw oa

Ran^adha_m_aAah„_and„^^^^^^^

not help the applicnt as this is not a case

reducing the amount of pnsion that had become payab^
to the employees by any subsequent notification,

was only one of correcting a mistake which arose

the interpretation of Government instructions by tj^he
Ministry of Health. The same is the position with
reference to a few of the other decisions raised :by

ar-io therefore, not be.iny
the applicants. They ar^,

specifically referred to.

of

ie

ut

1 n

30. In the above view of the matter the

applications, to our mind, do not have any merits

the applicants have not made anyt case for
intervention^They are, therefore, dismissed , but

the circums-^and^es of the case with no order on cc
Interim re 1 granted if any are also set asi

/vi kas/

wiaVi S.Tarnpi)
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pu r
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(V.Rajagopala Reddy)
Vice-Chairman (3)




