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CENTRAL ADMINISTRATIVE TRIBUNAL;PRINCIPAL BENCI

OA.No.612 of 2000

New Delhi, this llth day of April 2001

NON BLE SNRI M.P.3INGN,MEMBER(A)

P r a b i r K u rn a r Bis w a s
3/o Late Bidhu Bhusan Biswas
LDC C/o Executive Engineer,PWD(DA)
u.T.B. Nospital, Civil Division
Shahdara, Del hi-llOOGS ... Applicant

(By AdvocaterShri A. Bhattacharjee)

versus

1. Union of India

through the Secretary
Ministry of Defence
South Block

Newi Delhi

o Joint Secretary(AD & CAO)
Senior Adrninistrative Officer (P-l)
^ I i. n i s t r y o f D e f e n c e
A r m y r 1 e a d q u a r t e r s
c - II rlutments, PNQ, New Del hi-110011

o _ <j 1 f i t v'j- e ̂ t a 1 y (Training) o:
Chief Administrative Officer
C-II Hutments, DHQ, PO Army H.Qtrs
Dalhousie Road, New Delhi

4. The National Commission of SC & ST
through its Secretary
5th Floors, Loknayak Bhawan

C / KI'1 a n M a r k e t
New Delhi

-.- Respondents

i,By Advocate: Shri D.S.Mahendru)

ORDER(Oral)

Thrs; applicant has challenged the order

uated 27.7.1999 whereby the respondents have

I  'ejected his a-pplication/representation for

i^'.'i Liiur awal of his technical resignation.

The: L>irief facts of the case, as stated by

ti i':3 applicant, are that he was appointed as LDC

un 1X.7.19S5 in the Army Headquarters, New Delhi.
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vy Due to certain family problems the applicant

soLiyht for transfer to any Central Government

office located in his home-town i.e. Calcutta,

un his request, the Superintendent Engineer,

Co-ordination Circle, CPWD,Calcutta issued

appointment order vide O.M. dated 23.10.1991

appointing the applicant as LDC in the

aepartrnent. After he was appointed as LDC in

CPWD, Calcutta, he tendered his resignation and

requested for relieving|_to join new department,

i.e. CPWD, Calcutta. After his release from the

Ministry of Defence, the applicant joined at

CPWD, Calcutta on 2.2.1992. l-lowever, soon after

joining there, he found that the new appointment

at his hometown will not be beneficial to him.,

l-lence he submitted an application for withdrawal

of his resignation on 19.3.1992 so as to rejoin

his parent department in the Armed Fvorces

O  Headquarters Cadre under the Ministry of Defence.

un 1.5.1992 he was informed that the competent

authority had nc^t accepted the request for

withdrawal of his resignation. Thereafter he

sought transfer to Delhi under the establishment

of Director General of Works,CPWD,New Delhi, He

ulHyly "fcPcin S'f 0 P P0Ci tO N0W D'Slhl Unci0P

the SE, CPWD, Coordination Circle(Civil),CPWD,

N'^sw Delhi. Thereafter the applicant again

suuffii t L.eu his representation requesting the

respondents to reconsider their decision

ejecting his representation for withdrawal ofI *0
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iHo. Ltschnical rssionation ts- x. ^
yiiuLiun. T.i^ respondentVliave

rejected his •  p I 0esentation vide OTuer dated

27.7.1999.

OA.

Mygrieved by this, he has filed this

o

o

Tne , .^spondents have contested the case
and have stated that the applicant tiled his
nepnesentatlon dated neduestlhd
respondent no.3 ton withdrawal ot his residnation
on the ground that the location of his office in
Calcutta was far away from his residence and that
-..•mmuting problem was adversely affecting his
health a^- -^h--Che grounds for withdrawal of
resignation were neither in public interest nor
permissible under rules the .Che oumpetent authority
"lid rlut ai.uL.ept the neguest of i-S"- i -

uT th« applicant for

withdrawal of resian ti. --e-iynatiun. It IS stated by the
---pendents that the applicant has been

Calcutta to the Office of
1"''— uO, Coordination '-n;- .. i r.,.aciun -.ircUHCivil), CPWD,
I-P-Bhavan., New Delhi on 23.4.1993 -in-.

r.j.7-7o. oince the

applicant has been tranof-^.. .i ^Lranst.:iirred to Delhi, the
stated problems on th- u,,tne uasis of which he was
seeking withdrawal of resionnt-f-^ u

rewiiynatiun have been
mitigated and tho apnlfo-mrapvHeart eoes not have any
case on merit for withdrawal of

Liwai or I esignation . The

a^ij 1 i can t has
a..,. , .presented to the National

Commission of nr'■--t . .- u
ropr-sentations dated

.^4.11.1997 and 27 5 iq9p-i.7o whieh were rejected by
them with the observation that "th^-, s .

tne, e has been no

<^\)
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V. «1.1- .-ai , lage or Justice." It has been further
b, respondents that it is settled

principle of la« that repeated representations do
not extend the period of limitation. The cause
"I aetion in the case of the applicant arose on

applicant has approached the
l.on ole Tribunal only in 2000. The oa.
therefore, suffers from delay and laches and is
liable to be dismissed on this ground.

O  '- "aard both the learned counsel for rival
contesting parties and perused the record.

c

seen from the rei-ori-i - i -nr- uI  oiaced before
rne that the aool ■?.-ti-if- u,,. -j1  ciu earlier requested the
i'~espondents to tnsn<-■ fr.- u-

"i" tb Calcutta because
'"'f' larnily problems. Si-.on - - -""n dfter joining the new
department, CPWD, Calcutt'-i htnO  he again wanted hi?a,
r  ifii ■ t i a n s f e r t n n i Ui -t iUt-liii as he wa« fai..ing certain
problems in Calcutta Wir-■  a. ni,, le^uest was acceded to
cind he was transferred to Delhi in the
^  'IX in the same
department. The applic^-nt-aMoH^ant had tendered his
'  n e.i t i O n f p rri M ■{ th -1 o f'""istry Of Defence where he was
working, to join the -1-, , j

department at Calcutta.
-' ' -1 x'. o. 1992, he had again rnad-^ -laein rnaue a request for
withdrawal of his resiqnati tû

he withdrawal of

/ de permitted under the
'^C=^CPension)Rules,l972. Rule 26 of

the said Rules err-,- i -1.1- stipulates that the appointing
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authority may permit a person to withdraw his

resignation in the public interest provided

certain conditions are fulfilled. On a perusal

of these instructions, it is found that the

applicant does not fulfil the conditions

stipulated in the aforesaid Rules and hence the

respondents have rightly rejected his request for

withdrawal of the resignation.

q

6. In view of the above discussions, the OA

is devoid of merit and the same is dismissed

accordingly. No order as to costs.

Singh)
Member(A)

o


