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Vs.

Indian Council of Agricullural Research
Lhrough ils Direcltor-General

Governmenl of India

Krishi Bhawan

New Delhi - 110 001,

The Direclor
Indian Agricultural Research Inslitule {(IART)

" Pusa, New Delhi - 110 012, e Respondentls

(By Advocale: Ms, Anuradha Priyadarshini)
ORDER
By Shanker Raju, M{J):
Applicant, who relired on superannualbion on
31.1.1996 impugns respondents’ order daled 7.4.1999,
Annexure—A as well as order on his' repreSenLaLion

dated 20.,12.1999, Annexure-B denying him Lhe inlerest

on arrears of revision of pay, deposil in GPF Account

beyond 1.,4.1989. Applicanl has soughl inlerest Lill
ils realisalion,

v
2. Brielly staled in pursuance of Lhe Fourth

Central Pay Commission's recommendations, for Lhe

Scieﬁtists of ICAR [lor revision of  pay scale,
respondenls rebrospeclively adoptled Lhe
recommendalions w.,e,[. 1.1.1886., In October, 1953
applicant was paid arrears of pay w.e,[l, 1.1.,19848

upto April, 1993, As per Lhe Memorandum issued on
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17.3.1987, as well as Memorandum dated 12,11.1980,
Applicanti was haﬁded over a Cheque Lowards provisional
paymenl of arrears of revision of payment of April,
1983 Lo April, 1993 amounting to Rs.94693/- and Lhe
restl 'of the amounl was deducled Lowards Lhe GPF
conlribution which 1s supported by tLhe certiflicale
caplioned Rebate and Relliefl under Chapler VIII.
Applicant retired on superannuation on 31.1.1996 and =
duly compleled GPF Pass Book was handed over Lo  him
subsequentlly. As per Lhe Pass Book, credit of
subscription of Rs.87456/- for Lhe year 1993-94 as
well as Rs.32,784/- for the year 1995-96 was shown as
closing balance at Lhe balance credil bul inleresti on
which has- been denied Lo him. On making
represenlalions, for uaiuulaLing Lhe inlerest uplo
Rs.83000/- + and on reminder, by a letler daled
21.10.,1998, addressed Lo him, it was informed thal Lhe
case was reflerred Lo ICAR and as per Lhe clarificalion
in pursuance of OM 12.11,1990 where Lhe arrears of pay
and  allowances on account of subsequent revision of
pay scale is Lo be allowed Lo be deposiled in GPF  on
which inlerest 1is Lo be allowed [irst of' the wonth
succeeding  Lhe monlh in which Lhe orders for such
revision of pay scales are issued, an inleresl of
Rs.50649/- was calculated and was observed Lo be

correclt and in order,

3. On 7.4.1999 after much delay applicant has
been denied inleresl beyond 1.4.1989 on Lhe arrears by
slaling Lhal GPF conlribulion allowed oul of arrears

~beyond 1.4,1989 is unauthorised and interest on Lhat
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amount is not admissible, On making further
represenlation Lhe same was rejecled wilhoul slating

reasons.,

4, ApplicahL has also Tiled writlen
submission and has raised Lhe issue as Lo for whal
period Lhe arrears of revision of pay can be
contribuled and deposiled in Lhe GPF account.,
According Lo  him wupon revision of Lhe pay scales
w.e, [, 1.1.1986, a Lotal amounl of Rs.1,00,240/- has
been credited in the balance GPF account as special
deposil of Lhe arrears of revision of pay w.e.[l.
1.1.1888 wupto Lhe month when Lhe arrears have been
paid which is in accordance with ICAR order of
revision of pay scale daled 9;3.1989 and was in order
as  per clarificalion issued by OM 12.11.1990. As per
caleulations, Lotal intereslt comes Lo be Rs.93000/- +,
According Lo Lhe applicanl, Lhe respondenls have Laken
two  confllicling and divergenl views. On one hand Lhe
conlribution after 1.4,1989% has been observed as
unauthorised, bul Lhey Lhemselves allowed interest Lo
Lthe applicanl on entries uplo 1997 without giving any
delails. Regarding remaining enlries Lhe same has
been denied, According Lo him on being furnished
complele GPF Pass Book il Lranspired Lhal interest has
not been paid on Lhe aloresaid amount. He also slales
Lthat GPF conlribulion from 1.4,.1989 is nol
unauthorised because Lhe same was deducted from Lhe
applicanl’s  salary, werged and crediled in  his GPF

Accounl by the respondents’’

themselves, IL is also
denied Lhal tLhe GPF Conlribulion was nol,. allowable

from a part of the full period for which Lhe arrears

of pay revision were paid. According to him, in
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accordance with GOI's Memorandum dated 12.11.1980, Lhe

inleresl will accrue from first of month succeeding
- Lhe month in which order for revision of pay scale was

issued and in accordance with clarification, as per
the ICAR order daled 8.3,1989 GPF conlribulion of full
arrears of pay beyond March, 1986 uplo Lo Lhe wonth

uplo which arrears were paid by the respondents,

Tnlire arrears ol pay have remained with TARI
aulhorities (ill 30.4.19968 on which tLhey earned

interest as well,

5. According Lo Lhe applicanl, as per Lhe
R clarification OM daled 12.11.1990, nolhing has bheen

mentioned Lhat stafl may volunlarily deposil in GPF,
their arrears of pay from 1.4.1986 Lo only Lhe dale of
revision of Lhe pay scale., Rather it allows the siaflfl
Lo. depositl Lhe arrears of pay for Lhe period 1.4,1988
Lo  Lhe month of revision of pay and nol Lhe month of
revision of pay scale, ICAR Order daled 9.3,1989 Lhe
arre#rs of pay beyond March, 1986 has been clariflied
on 12,3.1987 Lo implemenl arrears of pay uplo Lhe
~ month  uplo to which Lhe arrears of pay have been paid
Lo Group ‘A’ Officers as such Lhe applicanl was
enlilled Lo depositl Lhe arrears uplo April, 1983, The
stand of Lhe respondents thal Lhe employee can deposit
the arrears of pay uplo Lhe dale of revision ol pay
21.,4.1992 is conlrary Lo Lheir own stand in Lheir
impugned leller daled 7.4.1999 as such inlerest on Lhe

arrears should have been paid uplo Lhis date Lo Lhe

k/ applicant.,
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6. As regard Lhe calculation of interest on
special deposit, it is contended LhaL having failed Lo
file an affidavil, as per the directions of this
Courl, issued on 17.10.2001, Lo [file =a detalled
additional aflffidavitl, showing caleulation of  Lhe
interest pald as well as Lhe inconsistent stand Laken

by Lhe respondents, have losl their righl as well

estopped [from raising contrary pleadings.

7. Respondents, in their reply, denied Lhe
contentions of Lhe applicant and further staled that
Lhe arrears of pay amounting Lo Rs.94,693/- have been
drawn by Lhe applicant [or Lthe period April, 1989 Lo
April, 1993 and an amount of Rs.87,456/- was deposiled
in Lhe GPF which includes Rs.9456/- Lowards D.A.
arrears and Lhe arrears were [urther drawn on
23.9.1994 for Lhe period 1.1.1986 Lo 31.1.,1989 and
amounl of Rs.32,784/- was deposited in the GPF. As
per Lhe OM daled 17.3.1987 Group 'A’ officers have
been allowed Lo deposil Lhe acrrears of pay beyond
March, 1988 uplo Lhe month Lo which Lhe arrears are

paid in Lhe GPF and vide clarification issued on

12.11.1990 arrears on accounl of revision of pay

scales due Lo recommendations of Pay Commission, could
be deposited in the GPF on 1.4,1988, Lo Lhe month of
order of revision ol pay scales and however, the dale
of accrual of ipnlteresl on Lhese deposils would be Lhe
first of +the monlh succeeding Lhe month in which
orders [or such revision of pay scales are issued, As
the applicant has already drawn arrea;s w.e,f 1.1.1986
Lo 30.4.1993, and deposited in GPF, ﬁe is only
enlitled Lo deposit Lhe arrears of pay inle GPF uploe

Lthe dale of issue of Lhe orders of revision, Loy,

Vo




21.4,1992. Therealler, his arrears ol pay would be
Lreated as unauthorised deposits and on Lhis inlerest

1s not permissible,

8. On clarificalion the applicanl was allowed
an 1nterest ol Rs.50;649/- which is correclt and in
order. It Is also stated thal Lhe applicanl was notl
allowed inlerest beyond he is deposited Lhe amount of
arrears in GPF aflter Lhe dale of Lhe lssue of pay
fixation order, Whereas Circular dated 12,11,1990
allowed interest from first day of Lhe monlh of Lhe
order of the revision of pay scale 1in which Lhe orders
were issued, The applicant is nol allowed inlerest

from back dale,

9. Applicant has also not submittled a
detailed calculation for calculating Lhe inlerest [or
Rs.93000/-., Lastly, contended thal the pay revision
orders have been issued in 1992 and he is nol allowed
Lo deposit tLhe arrears of GPF afler tLhe dale of Lhe
fixaltion of order, ie,.,; 21.4,1992 and Lhe deposils
made aflfler Lhat dale are unauthorised Lo which the

applicant c¢laim inlerest.,

10, In the rejoinder, the applicant has
reileraled his pleas laken in Lhe OA and has further

controverted Lhe contentions of Lhe respondents,

11, I have heard the learned counsel on
either side and also perused Lhe pleadings available
on  record. Despile direclions Lo Lhe respondenls, at
Lhe Lime of reserving Lhe case for orders, Lo file an

alffidavit giving delails of working out Lhe inlterest,
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Lthe learned counsel for the respondenls has not yetl
furnished to me Lhe aforesaid affidaviL. Finding no
allernative Lhe malter is being disposed of on the

basis of available pleadings on record,

12. In my considered view Lhe stand taken by -
Lhe respmnden@s is conflicting. On one hand, by Lhe
impugned order dated 7.4.1999, Lhe applicant has been
denied Lhe inlerest on the GPF contribulion of Lhe
arrears by treating il as unauthorised,; but on other
hand, Lhe applicant has been allowed an interest on
the amount deposiled upto December, 1997 by an order
dated 20.12,1999. Representation of Lhe applicant
giving delails of his due inleresl of Rs.94693/- has
been disallowed by contending Lhal Lhe GPF rate of
subscription once [ixed not Lo be varied 1is nol
correct stand. In facl, Lhe decision under Rule 8 of
the GPF subscription Rules, and Lhe Government of
India’s circular dated 10.9,1838 regarding
non-aulthorisation/variation of Lhe GPF subscriplion
has been allered, by a subsequent amendment Lo Rule
(4) providiﬁg deduction and enhancement of Lhe
subscription one al any Lime of the year and twice
during the course of Lhe year respeclively, IL is
admilled by tLhe respondenls Lhal Lhe employee can
depositl Lhe arrears of pay into GPF uplto 21,4.1982
which is conlrary Lo their stalement daled 7.4.1998,
" Applicant has been paid Lhe arrears of Rs,1,00,240/-
from 1.1.1986 (Lo 30.4.1993 only by way of the GPF
deposil and nol in cash Lhe respondenls have drawn GPF
conlribulion pay of arrears in the GPF Accounl of Lhe
applicant, Once Lhese deposdits are as alleged by Lhe

respondenlts 1s  unaulhorised, and could nol  earn
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interest 1n the GPF accounts, Lhe stand of Lhe
respondenls Lo pay on interesl of Rs.50,648/- clearly
shows that tLhe deposils are authorised on  which
interest 1s admissible., These conlribullons are also
not unauLhorised.as per Lhe Govi, of India’s OM dated
12.11.1990, Lhe GPF contribulion when Lhe arrears of
pay and allowances on accounbt of revision ol pay

scales 1Is Lo be allowed, on which inlerest is Lo be

allowed on first of the month in which arrears were
paid by tLhe respondents and uplo  Lhe monlh of
revision, These arrears of pay remained with the

respondents Lhroughoul. In my considered view in OM
12.11.1990 Lhere 1is no stipulation Lo Lthe staff Lo

voluntarily deposil Lhese arrears of pay from 1.4.,1989

. Lo Lhe dalte of revision of pay scales, ralher whal has

been allowedbis to depositl Lhe arrears of pay [lor Lhe
period 1,4.1986 Lo Lhe monlh of revision of pay and
not  (he pay scale, This has nol been conlroverted by
Lhe- respondents, As per ICAR order dated 9.3.1989,
which allows deposit of R5.1,00,24O/—.arrears of pay
beyond March, 19868 as well Lhe clarification of
13.3,1987 slipulates Lhal arrears of pay uploe Lhe
month  uplo which Lhe arrears are paid Lo Group ’'A°
officers, Thus th applicant is enlilled Lo deposil

Lhe arrears of pay upto April, 1993,

13. In my cmngidered view as Lhe respondents
have failed Lo furnish or Lo diSulose as Lo how Lhey
had worked oul the inlereslt and once they have allowed
Lhe inLeresL-on arcears of pay as contribution Lowards
GPF  uplo December, 1997 il is nol ralionale Lo deny

the remaining interesl Lo Lhe applicant on Lhe

conlribution of "an amiounl of Rs,1,00,240/-.
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14. In tLhe resull, having regard Lo Lhe
reasons recorded above, applicalion succeeds,
Impugned orders  are quashed and set-aside,

Respondenls are direclted Lo pay Lo the applicanl Lhe
interest less Lhe interest paid on the enlire amount
deposited in Lhe GPF shown Lo his credit upto
30.4.1996 flrom Lhe arrears of revision of pay (rom
1989 onwards. Applicanl shall also be euLiLied Lo an
interest at Lhe rate of 12 per cenl w.e.[. 1.5.19986
Lill realisation. Respondean are directed Lo comply
wth aforesaid directions within four months from Lhe
date of receipl of a copy of Lhis order, No costis.
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S _
{Shanker Raju)
Member{J)




