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Applicants uho are all m3se/PhID impugn
reSpondants' Ciro.llar dated &‘2“‘2000 (Annexure-u)
no tifying mdi?ication's in the ICAR TechdiServi e
Rulee and sesk a direction to responddints to

.'consider them for merit assesament pmmoﬁon from
'T-5 o TE gréde on uniform five years' assessment
rather than dividing them into subeclassifications
of BJSc and MJSec which applicants allege are
artitfcial and impemissibled

ﬁ Heard both sides and perused the pleadingsd

3 Applicents themsslves assert that by
respondents' Cireular dated 438595 (Annexurg=A3)
technical personnel who possessed the minimum
qualifications for Category III (3 years biploma/
Bachalor's 08gres in the relevant fiald with

S years working experience in the ralsvant Field}
were 8ligible for meri t assessment promotion from .
TS & Tsigr}ada provided they had put in not less

than 12 years of service in T=5 grade?d

43 By impugnsd Circular dated ﬁ??ZOOO, mi'nimum

q ualifications for direct 'recruiiment v Category
III has been made 2 Master's degree in the relgvant
field or equivalent qualifications from a recogniped
university$ Thosg possessing Master's de;;ree"," become

'_e’lv:r[vgibla for merit assessment Prom TS5 o T6 grade

' 'ﬁ‘wiq?‘ifcomplétit"g S years! service in TS5 gradej while

thoss such 2s. applicents who.possess a Bachalor"s
deqrse becoma eligible for merit assessment from

TS to T6 grade upon completion of 10 years service
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_in T5 gradedl Furthemore} such of thosg pesdonnal
in TS gradé’if who do not ‘eveﬂxpos'sess the educatiopal
qualification of a Baéhelof';?s c;egree, in the relewant
fiald &r ‘eq,uigﬁ;-j#@qaiﬁica‘t‘lens Prom a recognised
un:l;.vfe\i:sity* are by .i'mimgr.red' cirular dated 3%%bgog

no longer eligible Por Purther merit assegssment

prdmo tion to Category Iiﬁ

57  The question fopr adjudication is whethar such
provisions which deny eligibility fop promo tion
s V © @ higher post tn an amployes po ssessing lessor |

qualif‘ications;' or require longer eXperience forp

those po ssessing lessor qualifi cationsy is i1} egal,
arbitrary’,‘. mAalaf‘ide or violative of Articles 14 ang
16 0f the Consti tutions

6 Para 9 of the Hanl'ble Supreme Court's decision

in RSEB Accts,! Asso ciationy Jaipur Vs, RSEB & ano ther

IT 1997(2) sc 342 in our vied provides a complete
answWer to his question and is extracted belowg

"Ms per the decision of this COUrt";': the

s ‘ o position is well settled that educational

' qualifi,cat:[onsA can bg made the basis of or
classification of 8mployees in Statg servi cag
in the matter of pay scalaes, promotions etc. ..
Similarly in the matter of promotions ‘;"
classification on the basis of educational
qualifications en as to aeny aligibili ty
for promotions o a higher post to ap

anployes posSsessing lassor qualificationg }
P ) “ bse {

or require longer experience fop ER-possessing
lessor qualifications has been upheld ag
valid by this courtn }

4 Applicaqts"i counsel has algg wntend@d that |
as Per-applicants' knowl edge, (yt3 app_:rq_\@l | !!
Which was mandatory was not obtained hafore: the

impugned ciraslar dateg 3552.2000n0 ti fying modificationg !

edy




proper noﬂ.fi‘cati’oﬁ bu.tr oql’y z.n the fom of a letter.

G In so. Par as-‘ the fomat of the modification
is odncefnqd'f /t;e«.nq te that responden ts! circular
déted 4789795 relied upon by appliéants ! them sel ves
was also _in_l‘étter fomd Hence the challenge to

the impugned cireular dated 3322000 on this ground

is rejectad?

EQ As regards obtaining of approvals of the
domp etent authority before notifying the modificationsy

respondents in their ‘r'eply have stated that the impugned

circular dated 3:252000 was issued after obtaining
specific approval of Ministry of Finances The
impugned- circular dated 3252000 itself states that
it is based won the decision of tle Governing Bady
and the approval of the ct;mpe,tent authority has
been obtained to sffact the ﬁ:cdif‘ication concerned
thereiny In the absence o'lf‘ any materials to the
contrary furnished by applicants we have no reason

to doubt the correctnass of the same?)

108 The OA therefom® Warrants no interferencs

and is dismissedy No costs?
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1159 In this OA applicants are sesking revocation
of impugned order dated 19?9;“-’2000'(Annexure-‘-ﬁ1)f’n 2*#’2 Noéf)%,m !
paésed by the Tribunal and seek 2 direction to
resgpondnts to announce the results of OPC and give

promo tions subject to outcome of OA No.605/2000%

12, As OA No.'605/2009 is itself being dismissed i

by the aforesaid order and the interim order

9
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dated 190952000 in that OA stands merged with the
aforesaid final oxd‘e;";';' raespondents are no longer
restrained from taking: appmpriate\action on the

DPCZ_E’s. recommendations in accordance with lawy

138  The DA No:2080/2008 i9 disposed of tn-tems
of para 12 aboved No costsd

14% Let a copy of this order be placed on both

OA femrdS’ﬁ
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