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CENTRAL ADMINISITRATIVE TRIBUNAL PRINCIPAL BENCH

0.A.NO.602/2000

New Delhi, this the dav of Noiie-mheY, 2000.

HON'BLE MR. S.A.T. RIZVI. MEMBER fA)

Radhev Shvam Nagar. S/0 Sh. Bahadur
Sincih. Goods Clerk. FCI Siding Northern
Railwav. Delhi Cantt.

Fd/0 Q. No. 343. Near West Cabin. Railwav
C o 1 o n \/. D e 1 h i C a n 11.

fBv Advocate: Sh. G. D. Ei'handari )

VERSUS

Union of India through

Add1icant.

1 _ The General Manager. Northern
Rai 1 waV. Eiaroda House. New De 1 hi ..

T he D i v i s i o n a1 Ra i1wav Manager.
Northern' Railwav. Bikaner.

The Station Suodt.
Station. Delhi Cantt.

N.Rai1wav

.. .ResDondents.
fBv Advocate: Sh. P.M.Ahlawatj

0 R D E R

The aoolicant. who is a Goods Clerk in the oav

scale of Rs. .1400-2300/- working at the FCI Siding.

Northern Railwav. Delhi Cantt.. is aggrieved bv the order

of his t r a n s f e r ■ d a t e d .1.3.2000 f A n n e x u re A - .1) b v w h i c h h e

has been transferred from Delhi to Hisar. He has cited

several reasons whv he should not have been so

transferred. The resoondents have contended that he has

bee'n transferred in accordance with the Dolicv for

oeriodical transfer of railwav emolovees contained in the

Railwav Board"s letter dated 27.9.f.l9 fAnnexure R-ll . and

that accordinolv there is no ground for interference in

this matter.

2- I have heard the learned counsel for the oarties

and have oerused the material olaced on record.
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W  3. The arguments in this case laroelv centres round

t.he af oresaid do 1 icv ci rcu 1 ar of 27 .9.89. It is seen

that the railwav board have decided, as a matter of

Dolicv. that the emolovees holdina sensitive Dosts and

who freouentlv come into contact with the Dublic and/of

contractors/ suooliers should be transferred everv four

vears. The oosts identified as sensitive for this

DurDose have been listed in the aforesaid circular. It

is also seen that while some of the oosts have been so

enlisted. the Railwav administration is free to add to

the list of such Dosts for the ouroose of imDlementation

of the said oolicv.

4.. The aoDli cant's contention is that the cost

occuoied bv him at the FCI Sidino is not a sensitive dosI..

inasmuch as it does not entail contact with the oublic

etc. He has relied on Northern Railwav's letter dated

5.4.2000 fAnnexure A-IO'J which deals with the oeriodical

transfer of ticket checkina staff and the Station

Masters. The oosts of Ticket Collectors/TTEs and Asstt.

Station Masters/Station Masters are listed as sensitive

oosts in the Railwav Board's circular of 27.'9.89.

Notwithstandino this oosition. the General Manaoer.

Northern Railwav has decided in the above-mentioned

letter of 5.4.2000 to oend the oeriodical transfer of

certain cateaories of the ticket checkino staff and the

Station Masters on the around that these functionaries do

not come into contact with the aeneral oublic. The

cly

aoolicant's contention is that while the said letter of

5.4.2000 is. strictlv soeakina. not aoolicable to his

case as he is a Goods Clerk ̂ 'et the orinciole underlvina

the same should find aoolication in his case also.
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The aoDlicant has also contended that in terms of

the Railway Board's circular of 14.3.74 foara 4.11 of the

OAl. the members of staff nearina suoerannuation are not

to be transferred. The said circular finds aoolication

only in those cases in which the ernolovee haooens to be

within two years of the date of his suoerannuation. The

aoolicant is due to retire on 30.11.2002 if the

retirement aae is taken as 60 years. Thus, on the date

of his transfer, i.e.." on 1.3.2000. he had about 2 and

half years to dcr~~"before retirement. So. strictly

soeakino. the Railway Board's circular in Question should

not aools/ in his case. Howeyer. reckoned from now fOct..

ShOOO'j. he has iust about 2 years to qo before he retires.

In order to suooort his contention further, the aoolicant

I'tas mentioned that his dauohter is oresentlv underqoinq

traininq in the CWC. New Delhi where she .ioined on

17.2.2000 and that she is also studyinq for... the B.Com

Degree. One of his sons is also studying in B.A. His

transfer at this iuncture will, therefore, dislocate his

family and will mean financial and other oroblems for the

aoolleant.

6- I find that the contention of the aoolicant that

the oost currently occuoied by him is not of a sensitiye

nature. has not been sufficiently answered bv the

resoondents who haye simoly reoeated the oolicy oroyision

that those holding sensitiye oosts would need to be

transferred in terms of the Railway Board's circular

dated 27.9.89. The aoolicant was transferred on 1.3.2000

but has been continuing at Delhi Cantt. fFCI Siding)
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under stav orders oranted bv the Tribunal. laR^io^ the

aae of retirement as 60 vears. the aoolicant oresentlv

has .lust about two vears to go before he suoerannuates..

Since the resoondents have not soecificallv commented on

the sensitivitv of the oost currentlv occuoied bv the

aoolicant and the aoolicant has clearlv contended that it

is not a sensitive oost considered from the angle of

Dublic dealings. I find force in the contention raised bv

the aoolicant that the orinciole underlving the letter-

dated 5.4.2000 discussed above should be made to aoolv in

the oresent case having soecial regard to the oersonal

circumstances of the aoolicant highlighted in the

D r e c e ding o a r a g r a o h.

7. In the result, the OA succeeds and the imouaned

transfer order is auashed and set aside. However, since

the aoolicant wishes to stav on in Delhi, the resoondents

are at libertv to shift the aoolicant if considered

necessarv from the.current oost occuoied bv him to some

other oost at Delhi itself. The resoondents wall do so

onlv if. according to their best iudgement. the aoolicant

is occuoving a sensitive oost of the nature referred to

in their circular dated 27.9.89 consistentlv with the

soirit of the instructions contained in Northern

R'ailwav's letter dated 5.4.2000.

S. The OA is accordinglv disoosed of wiithout anv

order as to costs.
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fS.A.T. Rizvi)

Member fA)
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