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CENTRAL ADMINISITRATIVE TRIBUNAL PRINCIPAL BENCH
(AL NG &0% 72000
New Delhi. this the 'g'b‘dav of Mevembev, 2000.
HON;BLE MR. S.A.T. RIZVI. MEMBER (4)
Radheyv  Shwvam Magar. S8/0 [h. SAhadur
Kinoh. Goods Clerk. FCI Sidina. Noarthern
Faillwav. Delhi Cantt.
RAT Q.Mo. 243, HNear West Cabin. Rallwawv
Colonv. Delhil Cantt.
-..EDDllcant.
(Bv ddvocate: Sh. G.0.Bhandari)
YERSUS

Union of India throuah

1. The General Manaaer .  Morthern
Railwav. BEaroda House. Mew Delhi.

@ The Divisional Rallwav Manaaer.
Morthern Raillwav. Bikaner.

A, The Station Supdt. . MN.Rallwaw
Station. Delhl Cantt.
- - .Respondents.
(Bv Advocate: Sh. P.M.ahlawat)
ORDE®R
The applicant. whao is a Goods.ClerH in the oav
scale of Rs. 1400w2300?w working at the FCI Siding.
Horthern Rallwav. Delhi Cantt.. is aamrievéd bv the order
of his transfer dated 1.2.2000 (annexure A~1) by which he
-has  been transferred from Oelhi to MNisar. He has cited
1@. several | reasons  whv  he should not  have been SC
i transferred. The respondents have contended that he has
| been transferred in accordance with the policv for
|
% periodical transfer of railwav emoclovees contained in the
1 Railway Board’s letter dated 27.9.89 (Aannexure R-1). and
;that accordinaly there 1s no around for interference in
this matter.
| Z. I have heard the learned counsel for the partiss
| él/ and have D@Puﬁ@d‘th@ material nlaced on record.
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. The arouments in this case laraelv centres round
the aforesaid policv circular of 27.9.89. It is seen
that *the railwav board have Jdecided. as a matter of

nalicv. that the emplovess holdina sensitive posts and
who freauentlv come into contact with the public and/or

contractors/s  supbliers should be transferred everv four

VRIS . The bposts identified as sensitive for this
‘surcose  have been listed in the aforesald circular. it

is also seen that while some of the posts have been s
enlisted. the Railwav administration is free to add to
the list of such posts for the purpose of implementation

of the salid nolicvy.

4. The applicant’s contention is that the oost .

accupied by him at the FCI Siding is not a sensitive post

inasmuch as it does not entall contact with the public
L

etc. Me has relied on Morthern Railwav™s letter dated

Y 47000 (annexure &~107 which deals with the periodical

“transfer of ticket  checkina staff and the Station
Masters. The posts of Ticket Collé;torszTEs and asstt.
Station Masters/Station Masters are listed as sensitive
bosts in the Raillwawv Board’s circular of 27.9.89.
Motwithstandina this position. the General Managsr.

e e e
[ e RS e

Marthern Railwav has decided in  the above-mentlioned
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letter of 5&5.4.2000 to pend the periodical transfer of

———

caertain cateaories of the ticket checkinag staff and the

Station Masters on the around that these functionaries do

not  come inte contact with the asneral public. The

~————

applicant’s contention is that while the said letter of

5.4.2000 is. strictlv speakina. not applicable to h

oy

=

case as he 1s a Goods Clerk yet the principle underlvina

ca———

the same should find application in his case also.
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B The applicant has also contended that in terms of
the Rallwav Board’™s circular of 14.3.74 (para 4.11 of the
GOaY. the members of staff nearing auperannuation are not
to  be transferred. The zaid circular finds anplication
cnly 1n those cases 1n which the emplovee happens to  be

within two vears of the date of his superannuation. The

anpplicant 1is due to retire on  30.11.2002 1f the

-~ ——————T, Y e

retirement aqe Is taken as &0 vears. Thus. on the date

Y‘\_\‘ [ . . i
of  hisg transfeér. 1.6..7 an 1.3%2.2000. he had about 2 and

‘*N:-___ a’-—-’" - -
half  wears to 4o beTore retirement. So. strictlw

»

gspeakinag., the Rallwav Board’s circular in aguestion should

not  apply 1n his case. Mowever. reckoned from now (QOct.
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200071, he has iust about 2 wears to o before he retires.
e e e e E o e

In order to support his contention further. the applicant

has mentioned that his davahter is presently underacing
training in the CWC. New Delhi where she Joined on
L7.2.2000 and that she is also studvina for the B.Com
Degree. One of his sons is also studving in B.A. Mis
transfer at this juncture will. therefore. dislocate his

familv and will mean financial and other oroblems for the

applicant.

& I find that the contention of the applicant that
the post currently occupied by him is not of a sensitive
nature. has not been sufficientlv answered by the

respondents who have simply repeated the policy provision

T ——

that those holdina sensitive posts would need to  be

]

transferred 1In terms of the Railwav Board’s circular
dated F7.9.89. The applicant was transferred on 1.3.%000

but has been continuing at Delhi Cantt. (FCI  Ssiding)
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under stav orders aranted bv the Tribunal. Tahky the

gae of retirement as 60 vears. the applicant presentlwv

.
has  Just about two vears to ao before he superannuates.
Lince the respondents have not specificallvy commented on
the sensitivitvy of fhe pnst currently occupnied bv the
applicant and the applicant has clearlyv contended that it
is not a sensitive post considered from the an@le of

public dealinas. I find force in the contention railsed bwv

the applicant that the principle underlwving the letter

dated H_.4.2000 discussed above should be made to applv in
~———————

the oresent case having special regard to the personal
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aircumstances of the applicant hiahliaohted 1n the

preceding waraqranh.

7. In the result. the 08 succeeds and the impbuaned

transfer - order is auashed and set aside. However. since

tthe applicant wishes to stav on in Delhi. the respondents

are at libertv to shift the applicant 1f considered

s
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d bv him to some

{

necessary  from the current post occupi
——sz—-m'——-‘-_—

other oost at Delhi itself. The respnondents will do so

only 1T, accordinag to thelr best judoement. the applicant

i1s occupving a sensitive post of the nature referred to
in  their circular dated 27.9.89% consistentlv with the
spirit of the instructions contained 1in Morthern

e

Rallwav’™s letter dated 5.4.2000.
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. The 04 15 accordinaly disposed of without anw

(kalhy

(S.A.T. Rizvi)
Member (A)

arder as to costs.
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