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/0 Shri Shankar Daval
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Delhi~53.

7. Shri Panna Lal
370 Shril Kedar Math
R/Ac D-2/421, Nand Nagri,
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g. Shri Brij Behari

(By Advocate:
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R/ B-2/88 Nand MNagri,

Delhi-93. ~APPLICANTS
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Ehrough: Secretary, Ministry of Home Aaffaic .,

Morth Block,
Meaw D2lhi.

The Government of NCT of Delhi
Through: Chief Secretary
5, Sham Nath Marg,
Delhi~110 054 .
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The Director General,

Home Guards,

CTI Comples,

Raja Garden,

New Delhi-110 027, ~RESPONDENTS

(By advocate: Shri Rajindar Pandita)

o

This 1is joint application filed by &

applicants whereby they have challenged the respondents
action in terminating their services as  Haome Guaitds
wWithout any prior written notice. Thus it is stated that

the same is arvitrary, discr

Pte

minatory, wilful and mela

\%s Fide.

Z. It is further stated that the applicant Moo,
1 te 32 and 7 to g have been given termination ordar
whereas applicant Mos. 4 to & have been given oral Dy

terminating theijr services, while persons Junior to  the

applicants and other outsiders have besn retainad or have

been re-engaged, s0  the applicants hawve made  the
¥ Following pravers:--

(a) To allow this DA with cost In favour o

i

the applicants.

() To Pass an order quashing and satting

aslde the impugned orders Tand  issue directions te
respondents tD  reinstats the applicants with all
consequential benefits. /
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(¢) To pass  an order or  issuz  appropriate

he respondents to accord temporary  stoatus
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to  the applicants as  Home Guards, to put an end to

uncertain condition of employment and to give them regilar

pay and allowance as are paid to regular emplovees.

(d) To direct the respondents to consider the
applicants for Group “C° or D7 post in any departmont
under Government of NCT of Celhi or Fublic undertaking in

preference to outsiders.,

A The facts in brief, as alleged, are that The

M

applicants were appointed as Home Guards by respondants

an o wvarious dates and they were being paid remuneration

betwaen Ré_léOO/w to Rs.1800/~ per month.

4 . They further claims that they are public
servants  within the meaning of Section 21 of the Indian
Penal Code thus they ars claiming protection of Articie
301 of the Constitution of India and they claim that

since the respondents have terminated their serwvio

D
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vioclation of the rules, so they should be reinstated.

5. Besides that, the applicants have also prayed
That the respondents be directed to consider their Casn
for appointment in Group  "C7 or ’D?  post  in a0y
department under the Government of NCT of Celhi or Public

Undertaking in preferesnce to juniors and outsiders.
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& Respondents  in their reply have pleadad that
tha application is barred by principles of Section 1%, #0
and 21 of the administrative Tribunal’s Aoct, 1985, and,
therefore, the same is liable to be dizmissed.
7. Besides thét the respondents have pleaded Lhat
this Tribunal has no jurisdiction to gntertaln and ir
the case of Home Guards as there I1s no relationship
between the applicants and the respondents. Rather the
applicants are volunteers who are called upon at thne Lime
of emergency to assist the law and order  enforcing
égencies and 1s paid subsistence allowances and paiade
allowance for the period they perform the parade ane
training. The saild payment is made out of CoOntrgony
fund. Horeover, there are no service conditions and ihat
tthe applicants were self amp loved at the timo of
ghrolment  and they have alwayvs been attending the dutiss
as volunteers and stated that there is no relationship of
master and servant. Since there is no relationaships  af
master and zervant so the Tribunal has no Jurisdiction Lo
try this On.
8. I have heard the learned counsel For L
rarties and have gone through the records of the CASG.
G, . J.C. Madan appearing for the appl ioant:.
submitted that the respondent No.2 had issued a Givoeular
dated  10.9.99 [(Annexure A=~2) whersby he Government of
NCT  has  recommended to all the departments undar bthe
Government of NCT +to give prefersnce for appolntment.  +to
Group  "C7 and "D posts to the eligible Home Guards an«
Civil Defernce valuntaers who hawve renderad at  leasi 3
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years service in  the organisation and are trained in
"basic®  and "Refresher’ course in Home Guards and Clvil
Defence provided those wolunteers Fulfil the goaential

qualifications of ade, education and physical standard

ato. laid down Ffopr recruitment to thoss POts.  Thay may
also be  emploved as security Personnel /guards in

Government departments, Government aided institutiong,

autonomous bodies and ather Government agencies, in place

of engaging private security agencies,/guards. Refaerring

to this circular, the counsel for the applicant submitted

4]

that the departments of the MNCT of De

et

hl  are not

complying with these directions, at  least suitable
dirsctions he issued to the respondents  so  that tihe

Fespondeints  ensure that these directions he complied pw

this department and the applicants are given Lrefaronos

In any Group *C* or 07 posts.

10, Ory the contrary Shri  Rajinder Fandl ta
appearing for the respondents referred to various
Judgments of this Tribunal wherain it has been held that
the Home Guards volunteers cannot be treated at Lar witih
Governmeant servants  and do not anjoy the protection of
Article 311 at part with Government servants and as syoh
the respondents submitted that their does not s ist Sy
relationship of master and 3ervant betwesn the
respondents  and the applicants. The applicants are mey =
volunteers who are to assist the 1law enforcing agenciog
curing  the emergancy and they are not doverned by iy
statutory rules and conditions. Hence, this court has ne

Jurisdiction and as such no direction is required for.
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1. The counszl for the respondants has  also
relied upon  Judgment in Oa 493,/2000 given by anoihor

Co-ordinate Single Bench and also on the Jjudgment in 04

2938/99. He further relied on  the Judgment in 0N
BH2 /2000, &1l these judgments in one volce say that btho

Homg Guards have no right to approach the court to 3ol

quashing of the order of discharge az they are not civil

servants. From a psrusal of these judgments I find that
the grievance of the Home Guards cannot be rediecsad vy

this Court because they are not civil zervants ants, Thaoy

are mere volunteers.

12, fs Tar as the circular annexure £&-7 1o
concerned, I may mention that in ths  Judgment In OO

1974720000 as well as  in 0A No.493/2000 sultablo
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suggestions have already been made by this Court to the

Gowvernment of NCT to Fe“emphasise tha provisions of  tho
aforesaid policy circulﬁr and issue a fresh mandate fou
careful and speedy compliance by the various department.

of the Government, the local bodies, the autoncmou:,

. . . . v
bodies, alded Institutions etc. I &5& also reiterato the

13. In wview of the foregoing discussion, the 04
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has no merits and the same is dismizsed. No coste.

( KULDIP SINGH )
MEMBER(JUDL)




