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,W" CENTRAL ADMINISTRATIVE TRIBUNAL
' ] ' principal bench

OA 555/2000
^ N./' MA 777/2000

New Delhi, this the 1st day of December, 2000
Hon'ble Mr. {Admn)
Hon'ble Sh. Govindan S. Tampi,

Tn the metter of—Lr

1. Balik Ram
S/o Shri Mangat Ram,
103, School Block
Shakarpur, Delhi - 92

2. Mahipal Arora
S/o Late Sh. Babu Ram
H-4, Old Gobindpura Extn.
Delhi - 110051

3  Guranditta Dhingra
S/o Sh. Sital %2
WA-166 Shakarpur, Delhi

O  4 Sunderdas Thukral

mSLv Apartments, Paschim Vlnar
New Delhi - 63.

5  Hardayal Singh

'  |^?4!'Ga!pNiirBrahimpurl (Gonda)
Delhi - 53. ...Applicants.

(By Advocate ; Mrs. Rani Chabbra)
V B R S U S

1  Union of India,
tErough Department of Telecom,
Sanchar Bhawan, Ashoka Road,
New Delhi.

2. The Telecom Commission,
through its Chairman,
Sanchar Bhawan,
Ashoka Road, New Delhi.

3  The Chief General Manager
Northern Telecom Region
New Delhi.

4  The Chief Superintendent
Central Telegraph Office
New Delhi.

,..Respondents

(BY Advocate ; Sh. K.N.Singh, proxy for Sh. R.V.Sinha)
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upgraded posts. Accordingly the applicants were
continued in the promoted posts in group IV in the
supernumerary posts.

in the impugned order now passed while

implementing the directions given by the Tribunal
the above OA for the impugned order the promotions
made by giving reservation was sought to be withdrawn,
but by doing so the applicants' promotion was brought
down from the year 1991 to 1992 and 1992 to 1993.

learned counsel for the applicant contends

they are not in reserved categories, hence impugned
order should not effect their promotions. But in
wording out this order their dates of promotion were
brought down and the same is, therefore, liable to be
,5et aside. It is also had for want of notice. It is
ui.,o contended that as the promotions have been
protected by an order of the Court, the same cannot be
withdrawn on any ground .

5. learned counsel for the respondents Sh.
R.N.Singh submits that the OA is pre-mature, as no
order has been passed withdrawing their promotions.
The applicants without waiting for six months for
disposal of the representations rushed to this Court.
It is not permissible under Section 19 of the
Administrative Tribunal's Act. It is, further,
contended that as per the policy decision taken by the
Government, the promotions granted earlier on the

of reservations made by the Tribunal are sought
to be withdrawn, strictly in accordance with the
directions of the Tribunal.
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•iron rareful consideration to theWe have given carer

advanced by the learned counsel. It ia nocontentions advancea ny

that the applioants have to waitdoubt true that tn- p ^ at i^

atleast 6 months after representation. But, ■ ^
the Deptt, directed to recover anseen in this case, the Deptt,

of nearlv Rs.lOOO/- from their salaryamount of nearly

ran rush to the Court, to obtaingood enough reason rush
the representation was notinterim orders. But the P

a  t far The pendency of the OA should notdisposed of so tar.
1  raf t-hP representations.

.  in the way of disposal of the repcome in me waj

provision is brought to our notice to have such
effect to say the hands of the the Bepartment for its
aisposal. we do not find, therefore, any merit in e
preliminary objection.

^  Admittedly in view of the judgment of the
tribunal dated 7-7-92, the applicants' promotion has
neen protected, if necessary by creating supernumerary
posts and the applicants were thus continued to worh.
Thus though the Tribunal has found that
applicants' Promotion was irregular, but in view of
rne specific directions of the Tribunal them rases
were considered in a different manner and tse.r
promotions were left untouched by the judgment. U i"
now stated that the applicants are on the verge .f
rptirement and one of the applicants le

rt, following suit shortly.
'Euuh , It is also stated that there was no mention m
ine imougned order as regards withdrawing of the
directions given by the Tribunal in favour of the
applicant. But, a perusal of the impugned order,
makes it clear that their promotions are brought down
by one year/two years. Ho notice was also served
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before passing this order.

u
8. In view of the above ftsdriroe, we have no

hesitation in holding that the impugned order in so

far as the applicants are concerned should be set

aside. We are also supported by the judgment of the

Tribunal in Devraj-I, GCS , Central Telegraph

Office, New Delhi & Ors. Vs. Union of India & Ors.

in OA 425/2000 dated 2nd June, 2000, where on the same

grounds the order dated 30-12-99 in which the decision

was taken to demote the applicants was quashed. OA

therefore, succeeds and is accordingly allowed with

t^ coiitAf Rs.5000/- (Rupees five thousand).

(I^OVINpAN S.TjAMPI
MEIWR (AD

/vikas/

(V . RAJAGOPALA R^DY) J
VICE-CHAIRMAN (J)


