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he appllcat]on is in the proper form? (PROFORMA/COMPILATION)
(thxee complete 'sets in paper book form in

two compilations)..

2. Whether name, description and address of all \(ﬁ;
the parties been furnished . in the cause

title? ' o . - N////’-L///

(a) Had the application been uuly r-‘1g,ned and (SIGNED/VERIFIED)
verified? - - ' ‘

(S

(b) Have the copies been duly signed? 7%%7
(c) Have sufficient number of copies of the A
application been filed?

EQ{ Whether all the necessary parties are'impleaded?\7k27

language other~than English or Hindi been filed?

5. Whether English translation of documents in a?ﬁk&

(See Section 21)

6. {a) Is the application in time? 7o

(b) I's MA for condonation of delay filed? | <5

_ 7. Has the Vakalatndmd/Memo of appearance/OO 7fe<} ' - \////

authorisation been filed?

8. 1Is the applicationrmaintainablef . u/s 2, s 14, u/s 18
(¢/s 2,14,18 or U/R 6 etc. ' e

g, Is the application gccompanied by 1PC/DD
for Rs.50/-7 . ‘%7 /q/}97~ /_TyLALC%/

10. Has the impugned orders wrlglnal/duLv ‘ EGIBLE/ATTESTED
attested legible copy be en filed? )

11. Have legible copies of the annexure duly LEGIRLE/ATTESTED
attested been filed?



Has the index of documents been filed and FILED/PAGINATION
pagination done properly?

13‘ Has the applicant exhausted all available
.remedies? =7

14. Have the declaration as required by item 7 -
of Form~I been made? PT

- 18, Havé required number of envelops (file size) ,q/ N
bearing full address of the respondents been D
filed? .

16. (a)‘Whetherithe reliefs sought for, arise <
: out of single cause of action? -

{(b) Whehher any 1nter1T relief is prayed

for? A1fﬂ

17. In case an MA for condonaticn of delay is
filed, is it supported by an affidavit of /W/%Q
applicant7 : i!f

18, Whether this case can be heard by Single /Vaﬁ
Bench?

19. Any other point?

- 20. Result of the scrutiny with initial of
the Scrutiny Clerk. '
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—
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) Application Ye/n0t on prescribed size of paper.
) MA U/R 4(5){(a)/4(5)(b) has not been filed.
} Application/counsel has not signed each page
of the application/documents.

(e) MA U/R 6 has not been filed.
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The application might be returned to the applluant for rectification of the

defects within 7 days.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI.
0.A.No.... ®7 OF 2000 =) a—'
| i L 7
IN THE MATTER OF : 2l
Graphic Artists Assocation(Doordarshan) & Others........ App 1cant
Versus
Union of India & Others. ......cocccninnceneninenniinenseeseceseenenns Respondents
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PRINCIPAL BENCH NEW DELHL
0.ANO.....oreinans OF 2000.
IN THE MATTER OF :

1. All India Graphic Artists Assocation(Doordarshan)
T office: RZ 57/284 Gali No.1, Geetanjali Park,
West Sagarpur, New Dethi through 1ts
President Sh S. S Chandel

2. Miss Manju Blsht Graphlc Artlst,
r/0 J-159, Sarojni Nagar, New Iielhl

3. R.N.Das,Graphic Artist,
. 1-A, CPWD Housing Complex,
Vasant Vihdr, Névs.:r Delhi

- 4. G.S.Takulia,Graphic Artist, - .
r/0 45, Doordarsan Enclave, ~

. Jhalandar(Punjab).

" s Applicants.

Versus

1. Union of India through The Secretary,
Ministry y of Information and Broadcasting ,
Govt. of India, New Delhi.

2. The Director(Administration),
Directorate General of Doordarsan,
Doordarsan Bhawan, copernicus Marg, -
New Delhi.
............................... Respondents.

DETAILS OF THE APPLICATION :

>



1. Particulars of the order against which application is being made :

This application is being made against the order dated 21.3.2000(Annex.
A-1) passed by resondents No.2 by which the member of applicant No.1
Association and applicant No.2 to 3 have been ordered to be transfer from
present office of Doordarsan Kendras to Relay centres , by way of pick and
choose policf, which is illegal, unjust, arbitrary , against the rules and therefor

the same is liable to be quashed on the grounds stated i para 5 of the OA.

2. Jurisdiction of the Tribunal:

That the applicant declares that the subject matter against which the

application is being made iswithin the jurisdiction of the Tribunal.
3. Limitation
That the applicant declares that the subject matter against which the

application 1s being made is within the period of limitation.

4. Facts of the case :

The facts of the case are as under :



4.1. Thatthe Applicant No .1 Association is a registered Assocation under
Societies Regiseration 1860 vide Refn.No.S-31423 of 1997 Under Govt. of
NCT. It is submitted that its President or Secretary can file application/petition
before competent coﬁn of law for the grievances which are so to the member

the Assocation.

4.2. That the applicant No.2 and 3 are working as Graphic Artist in
Doordarsan Kendra Delhi and the applicant 4 is working as Graphic Artist in

Doordarsan Kendras |, Jallandar.

4.3. That it is relevant to submit here that all the Doordarsan Kendras in Indra
have a common seniority list of their Graphic Artist for the purpose of
seniority, promoition, pay , transfer and other benefits. It is submitted that the

J
copy of senioirity list is annxed here as Annex. A-2.

44. Thatit1s relevant to submit here that the 19 post of Graphic Artist
have been transferred from Doordarsan Kendras to Relay Kendras by which

the 19 Graphic Artist became surplus from different Doordarsan Kendras.

4.5. That it is relevant to submit here that the nature of duties and fimctions
the Graphic Artist are totally different to the staff of Relay Kendras and there
15 no work 9;}' Graphic Artish in Relay Kendras as the fuctnions of Relay
Kendras | are‘ totally different and only tehnical staff are required in Relay

Kendras.

4.6. That the respondent No.2 without considering the duties. fimtions of the

%
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Graphic Artist and without respecting the seniority list of the Grfphic Artist
declared 19 Artist surplus and pass an order of transferring 19 Graphic Artist
from Doordarsan Kendras to Relay Kendras vide order dated 21.3.2000.
(Annex.A/1) and relevant part of the prder is as under: |
"The following transfers are hereby ordered along with H.Q
of posts as indicated against each officials in the public
interest with immediate effct: :
4.7. That it is relevant to submit here that the new place of posting are only
the Relay Centres‘where there is no work, fimctions of the Graphic Artist and

all the stations only tecnical staff are required.

4.8. That it is relevant to submit here that there is no public interest is mvolve
while transferring the graphic Artist in Relay Centres . It is also relevant to
submit here that the respondents while transferring the Graphic Artist from
Doordarsan Kendras not follow the principle of last come first go as it is well
settled principle of law that juniors most persbns should be declared surplus
and trasnfer to other aepartment and in present case without respecting |

the seniority of the persons the respondents passed the arbitrary order anc_l the

seniority position of the applicants and persons who have been ordered to

- transfer are as under :-

Seniority No.  Name.

6. RNDas,

g, Sh. Gurcharan,

10. Sh. Goutam Bhomik.

11. Sh. Nirmalandu Banerjee.



12.  Smt Archana Biswas,

13. Sh. L.G.Dalwvi,

14.  Smt. A Jyoti Navada,

15.  Sh. P.Ch.Venkata Rao,
16. Sh. SN Vijay Gopal.

21, Sh. T.Thangaraju.

22.  Smt. Sulbha V.Navghare,
23.  Sh. JV Malvankar,

24.  Sh. JR Upadhyay.

25.  Sh. Bashir A Pulloo,

29. Sh.AV Raggu Prasad,

30. Smt. Manju Bist.

81. Sh.Nitai Das,

83. . Sh. Nagen Das,

89. Sh. Shambhu Nath Baruah. -

4.9, That it is relevant to submit here that the respondeﬁts transfer 19 post ¢
Graphic Artist from Doordarsan Kendra to Relay Kendras by which 19 Graph
Artist became surplus from the Doordarsan kenck& and therefore as per the
Govt. of India Instructions and principle laid down by variuous courts of land
that jutitor most persons should be declared surplus and iransfer to other
department aé the action of the respondent is clearly covered in the definition
Surplus staff and surplus empldyeeas laid down by the Hon'ble Supreme cour€~
in the case of Union bf India & Ors Versus Savitri & Others reported in
1998(2) SLR (SC)99 and same is reproduL(:ed here as under :-

"Theexpression "Surplus’ staff and-surplus employee have been

difined in Rule 2(g) thus:-

2(g) Surplus staff and Surplus employee of employees means |

the central civil servanlts (other tha those emgloyed on adhoc_. casuad

work charged or contract basis) who:- |

(a) are permanent, or, if temporary, have rendered not less than five
Yeav § wegular lornfmoud Service ond

;;2//
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(i)) have been rendered surplué along with their posts from ﬁle
Ministries, DepMent, offices of the Government of India, as a
result of -

}! (1) admimstrative and financial reform, including inter-alia,

4

i '
’g{ restructing or an organisation, zero base budgting......."

4.10.  That the whole action of the respondeﬁts passing the impunged order
dt21.3.2000 by which the member of the Assocation have been ordered to be
transfer from the office of Doordarsén to Relay Kendras is illegal, unjust,
arbitary, agfainst the rules andtherefore the impungted order is-liable to be

quashed on the following grounds : |

5. GROUNDS:

In view of the facts stated above the claim of the applicant is based on the
folowing grounds:
a) Because, while transferring the applicant from the Doordarsan
Kendras to Relay Kendras , the respondents not applied the principle of last
come first go as the juniors persons to the applicants are still working in the
 office of the Doordarsan and as per law juniors most persons are required to be
transferred along with the posts and therefore the whole action of the
respondents is not only iliegal but also vielates Art. 14 and 16 of the

constitution ofh India.
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b) " Because, the nature of duties and functions of Graphic Artist a
different from the duties of the staff of Relay Kendras and Grphic Artist are

only require;:l in Doordarsan Kendras and in Relay Kendras only techincal
straff is required and therefore there is no justification to transfer the post of the-

Graphic Artist in the Relay Kendras.

c) Because, the respondents not given any jutisifiction m the
impunged orders for transfor of post which is totaly illegal in the light of law
laid down by the Hon'ble Division] Bench of the Tribunal in the case of
Shivamal Nandi Vs UOI & Others reported in 1998(1)SLJ 371 and the relevant”
part of the judgement is as under:-

"7 Tn the present cases we find that Annexure. 1 order was
issued without assinging any reasons that the post was requirecl
to be taken to calcutta by withdrawing from this region. Then
taking away of this post to calcutta may gi\}e employment to

some persons in calcutta but it will there by deny the
lcgitimate due of the applicant or persons similarly situated.
Even in the writtennstatement the respondents have not
explained the reasons why the post was withdrawn from thig
region not the counsel appeariﬁg on behalf of the responden
has submits before us that the office of the Deputy Director
General, Geograhical survey of India, Norther Eastern

Regions is trying hard to get back the said post.”

i3 £
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d) Because, after transferring the post, tne réépondents not followed the.
principle of 'last come first go' and appljed the pick and choose poiicy as the
senior persons to the applicants and juniors person to thé applicants are still
working in Doordarsan and they have not been transferred which is illegal in
tﬁe light of law laid down by the Hon'ble Full Bench of AP Administrative
Tribunal in the case of PV Nagender Rao Versus. The state of Andra Pradesh
ors reported i n 1995(2) S LY (CAT)530, and thne relevat part of the same is a

under: ' '
"Where there is no needs for the staff, it is always open to the

authorities to reduce the staff. No expenditure can be incurred on
the staff ﬁoﬁ public finds without work. As the same time
disbandment of the staff shou d be worked out in accordacne with
the rules and n(;t in arbitrary and discrminatory manner. When the
eﬁployees recruited by transferred by direct recﬁﬁtment stand on
the same footihg‘s and they were apprivéd probationers in the
- respective categoriés_of the Audit ]élducation vﬁng, the same
principle, sh(;uld be applied in repartriating or reverting such
emﬁlopyees on the principle of last come first go........... while
disbanding the staffin the Audit Education wing, reversions
or outtings be effective in accordance with the rules on the.
principle of last come first go...."
é) Because, there is no work in Relay Kendras for the Graphic Artist
and therefore the transfer of the applicants to the Relay Kendras is totally

Vz

arbitrary and illegal .
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Because the applicants have been ordered to be
transfered by Impugned Order out of their zone
without any reasons and justification which is
illegal as there is no provision of transfer of
Group C employees from one zone to another

and therefore the Impugned Order is illegal

Because the graphic artists who have been
ordered to be transfered in the Impugned Order
were appointed for particular region on the basis
of regional la‘/nguage- but by the Impugned
Order, the applicant have been ordered to be
transfered to the station where language of the -
applicants is not known/defferent language to

the transfered zone and therefore the Impugnéd
Order is  1llegal and arbitrary.

V
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(iii)  That the Hon'ble Tribunal may graciously be pleased to
pass an order declaring to the effect that the action of the
respondents transferring the applicants by pick and choose

policy withont any reasons is illegal, Filate

-and therefore the impunged

order dt.21.3.2000 is liable to be quashed .

(v)  Any other relief which the Hon'ble Tribuinal deem fit and

propér may also be granted to the applicant.

9. Interim relief if any prayed:

Pending final disposal of the main OA the applicants pray that the
Hon'ble Tribunal may graciously be pleased to pass an order of staying
the operation of the impunged order dt.21.3.2000 till the final disposal
of the main OA. It is relevant to submit here that the Artist who are
working in Chennai filed their OA before the Hon'ble CAT Chennai
Bench and stay order has been granted by the Hon'ble Chennai Bench.
And therefore the applicants also have a strong case and are entitiled

for prayed interim relief

ii) Any other relief which the Hon'ble Tribunal deem fit and proper

may also be granted to the applicants.

10. ParaNo.10 isnot applicable as thge application is being made

through alegal practitioner. |

5



11. Particulars of Postal order:

() No. of Postal order: 2.6 €84 765
(1i)Date of issuing : 25,1} 3 )aﬂﬂ

(iii) P.O.from issuing: — p 'y | A9cos DA
(1v) Atwhich payable: A e M

12. List of Enclosures:

As per Index.
Applicant
b oS clandil
2. \\/\_o\\mylv @’Q_ﬂ'
3. R.oN - Daa.
o Y _flhibs
Verification :

We,(1) SS Chandel, the President of the Applicant Assocation, (ii) Miss
Manju Bisht ,(ii1) R.N.Das and (iv) G.S.Takulia working as Graphic
Artists adresses as given in the memo of parties, do hereby verify that

the, contents of above paras No. 1 to 4 are true to the best of our
lmowledge and para No.5 to 12 are to belived on legal advice and that

we have not supressed any material facts.

New Delhi LSS C@@W@u&
Date: 31.3.2000 2. Mauyi, vl

3 RN, Do

f‘, | WJ&”"
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PRASAR ' BHARAT)
(BROADCA ST ING:.CORP
DIREZTORATE -GENER
DOORDAR SHAN BHAWAN,
N ! NEW DEU{I. 2

B

Datc 2T 03- 2000.

No.31 (6)/2000--51 (A)
’ _ i opﬁzcE:QRDER Mo, 1q,ﬂ000;‘f{5)

';ne Lollowing ernsfers are herﬂby ordered alongwitb

H.U. of posts as 1ndicaced agaidht each Of&*bia!s in ‘the Public

interest with .AUUUEdi'qte e-u&.::.’("\)f: M i '

sr. Name - Category . From | To

No. E Lo (Fresent: ( \ew ‘pesting ;.
. } posting). L

1 2 . C 3 TG V".-;H.; :. 5“

i. S/Shri «Ra. Shdnkm Cdnﬁromanml,

2. N,A,“adcﬁkar S wd0m L

3. ALK, Sidhipurli . ~jo= .-

4. R, Siudv_‘“gaida’fﬁgﬁﬁ.

S. K.T. Ra1asheka“v “do . )

6. S. : : ) ey

7. Kamlesh Kimar =g

8. Rajesh Bhatla @ | .=do-

9. G.Ashok asir v =dg=

10. N. Shivaprukashan —do~“}

11, V.X.Gupta i L =do=. 7 LD i

12. N.Chandershekhar —do« . i T RdoR R .

13, C. L R‘ao . . "'dC':"F' e . A,':tjyder,lbadg TR g Vi'},dy‘dd:’ 1

14, P, Ganesh'Rao’ - ~gow- -- Panaiir - iﬁﬂvﬂ Shantiqjketan

15. S.K.Bhattac charji Ceme : - . 3iichar

16, Smt,Uma Levd! & - Bareiliy,

~ Aljahabad,

17. G.Suresh i
i8. Shasxaran‘ )
19.- D.D.Deshmukh "
20. B, Narayan

21. Shivram J,

22, Rajshekhar B.M.
23, Aziz-ul-Caddgeer
24. R. Elangovan

28, C.a,Raghu Prasad
26. | J.s,.Kadway

27, 1I.c. P“rikn:

28, Pravessry Kumar
29. B.V.A.Godwal!

30.  N.A.R.shaik
31. .Jaithnk' ' i
32. Dehba oy

\wbD<~ hmkdauad
Hilr S

- uL!tonﬁan1¢
::' !’..d.»a i J-i‘“ e
Al ld"‘cs‘Pm).,,

V&Yanaq*.Gl-
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DbK~Jalanchar Allana

9 i o 3 .
G.H.Takulia' GzaPhickkytistj;f :
Magen C.H.Dag —do= ‘ g '1':Q :g:f;i'“ Jgarzna

{ss, Manju Bisht = _go-~ - B S Delhi Swa,
gfbsLDas-J ! : _Egg;_ - Delhl Mauoiq
Nitya pag Lo ' ©Agartala . Indofq.

38, T. Thangya Raju S —dg- Chennai A Jagdalm

39, S.N.Vijay Gopal v =do=- 3 ' Bhawanip

40, P.C,Venkat Rao - =do- . - -d¢ ViJ&TW?C

41. A.V.Raghuprasad-_ ~do~ T Ports1as

42, L.G.palvys ~do<. - R Y Pug. g

430 Sn___;:.Jyoti Nanda ai;- t:
. 44._§m§.S.V.Naughere Nagpur,

_ 45- J, V.MaVlankar . _ = Banij_ly
_46..J.R.Upadhyay S =do T Daltaong
47. Sambhunath Barya Dibrugarh Silchar,

8, B.n, PQJ.J.O ) Srinagar .Jamu.,.

49, Nirmalendy Banerjy Calcusty * Sambalpu

50. Gautam Bhowmi)k Calcutia Siligury

le Smt.Archana Bisvag ~Aow- Sha
2k . . . =2N8nting,

. R R 717 D .l . 4
2. Ke ndre wiﬁé{gcniority WLllibeﬁPrOt@CtEdzwheréver
above_mentioned Of?iciais il be'édtitled Fom éﬁytﬁ

v
-~

applicable; Th
88 pex rulz,
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3. Dlrctors, l2ads of the Kendr
3bove mentioney Oificilalg
Join at the now fft3tion, vy

4. This issuas y1eh the a
COnsultat iy, with the I.F,

I ety -:IDirectﬁgvﬂkhmo) TN
- eliazagyay U0 L

Al Director, ALY DDRe 1GFs, sop,

D . . .
(réi Persong concerneq through the s, o

e,

3. Pay. g ACTounta Offizn, D30rda rgma, Eblhi}ﬁf3wb&4
e -

LucknowﬁSQlCUtta, Chzanag &”GUwahatic 7j~ - w2 i
1. Office Grgap Folder, i | | e
5. Hingq Sec:iion, . R : -
S. Spnare coﬁléSQ%S. : 4‘?1'; S
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N . DRAFT bENIORITY LIST OF GRAPHIC ARTUSTS Iﬂ_QQQBQ&BﬁﬁAN .
: - c3WNO. NAME .. .. - . KENORA  DATE GF  GATE OF REGULAR GQUALIFICATIONS
| o R S 3IRTH nPPUIlTHENT
S R L NS U LA _4s 5. B -

‘{Z/To.;ﬂ
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§[Sh.‘8hag‘lal mc Patel

Ahmedabad '2685.48 20 7472

Madhqkab Sharma ° - pelhi 1144447 16,11

: W72
L ;;;59(3. . MOhd- Yuauf mir o stinagar 13.4.45 8,3.73
y(ﬁ.' Malx” 11t ; f'Srlnagar D 249458 7 12,3,73
TSxinagar ) 20.12,39 9,.3,73
210673
'ahubnesuhr .

'Hyaerabédff \

R

. Gautam Bhoumik
TLAT T B
Wi

irmal endy Banérﬁaé

G o
* e

12.11.73

-

‘Painting -

m;uaec Bltan, Caluutua. /{

~ Sre~iinivers , )
, nga i ltygr ssed

Lin conmercxal

'*ooraph)““

.-

- owe e -

SSC ‘Dip. 1n Commercxal
art,

E.A yNational Diploma in

Fine Arts,Rational .Inter @
Exunln Appllad Arts - e o i
PUC o b
BDAO'

ey

Matric,Dip. in Arte

:
]

10th, Natlonal Diplcwat

Arta, -

nac, Dlp, ln Hrts A _ ]
C:a fts ,pﬁa s SeG I 4’\ .;.L'_.Xam o :x e “ 5
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“To bacuf”DibI'in
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T emaoay

SEE Cin C Bmercia
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)|
{Bgres in "usic rom
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(240" Shri JaR Upadhypy P e el

School final, Dig. ir
Dravirg&Painting fror

scovta&rxa College,Calout-

SSC, Ce I.-Art§w

PUC' Dlp. in FinéJArts.

Hign School
Flns nrts.w

~SSC, GI Art(tomm'

ﬂ%SQi [ & (Fomn,;




AL oI AR IUPERAREY

> WG E T P PV . MG AN S T WS g W ST E & W cam

————— e im a— . se Bea & w—
. L] r

——a m . - v
A £ €
Ve - ~e . . ~e .
.
f S M GO RS LW S - GO E SO T M P,y B W R EE LS S N M e b PP LArTS b Mo tmcaeh Peor i & B B BNt WA B AT S Am PR P e MY eEn§ & PE® e 0a G A

v 5/5n, Bashir nePulloo srinager 747 .51 1648475 HI. Sec.

‘e wp D @ @ S ews S
.

!
i

i
——

: .:?*T:. - s
3

'\)('(;"' ~- 2 Bharat-Bhushan(SC;/ Julenghar - 20,455 0.5.87 - matric, Dip.-in Orawving&Painting

. : Taljit Singh . Jelendhar - § E.nsy Dip. in OravingaPainting
: Rqsham Lal L . Jnlé.ndha‘

3 9.9, s« . 10.2,82 Matric,Dip. in Arcsitrafts. o
A eoVeRaggu Pnasad Madras -~ 14.1 43 1.3.82  SSLC, Dip. in Paintings i ;

4

-ngh ‘Garcha‘

. (S<)

Matrde sa0ip o ul

Lucknou ‘Intermediats

33, Smt, ﬁunxta Ran1 'f ' " Delki

Liﬂ;viéﬁaabath%h(sc) YiMadras

Bl e A ',::‘ o

Sahorled ﬁhmed nndrdr1'5rinag a .7;555;

TR ﬁvﬁm;P,Su;eshw

.§¢HB§“9819r9“¢;g:[1;§}§?,"} 612683 NSSLC Dip. in npplled alt, FTII C e

. h ST e S e L et Y ceTtificate TinTEasic TE;BUlblUﬂ RO
R Cme T . PrDOUCtan & Traln*ng,“ o A

wotbue o L. Tdljaram Bhute Bangalome = 16.5.54  5.1.84  SSLC,Dip. in Applied aFts. -

eeenenlhe

-'o




Y

\‘.' ~ |
~
‘ . —l= i
—*—-' BRI WA RIS SRS L, =B A R er ) . acems s e oare o e e A ——— . e e e e e e e —r—— _ e
(N ‘. 3. . G, Se E.
3% 5/Sh. pankcfﬁkumarlpotmsr\sc) ANEEGIDaZ 12417455 Dic. in applied Arts, Art -
L - Teacner's Diolomz.
4C., KeSe.Ramiith Travuznorur 30e11457 -9 e5.84 ‘passed 8Fa Dearee E£xar., b
' ' National,Dio. in Aoplied Atz !

“Guuzihatit T

Tomuli | 2.8 .57

.Parmod Kumer

‘Narendrz Baheour({5C,. Dei-

meéhéﬁﬁémét,Sihgh(sc).Laln:

26.7.56
5164462 0

e,

St

S eme  Haml et

%" Shislker Kondgé'iBombay. -

r, 1y

S/shﬂfﬂéﬁindr: Sharre

ST inagar.

5C.. V.vioya Sagdz, .. [ Myderabag 25,8462
T YvSeRogubhodran s Errivaﬁdrhﬁg;;ﬁ'zsﬁﬁ.sal

By Nageéuagua;bu;;J: ;Hyderabad,h:*,"63p3ﬁg.wﬁ

:iSﬁsQ@B?;:;_

L1348 L

(Govt. of Rersla).

HSLC,Dip. in Fine Airts, Dio
in nDDlle A~rts(Photearcohy,

Intermediate, mi“,.

bentral Board &P Sec. Scnoc

19 7485 '”FSSGiﬁjjﬁtts.,k,

26.8;&5'- L Dip. 4n Arts. Pron Gﬁ“

scn001 of irtaCre fts{””

SSLF BFAQ

ccmmérclal REE

,mapplq,$010.

. 1 B Q Con 0 1 L ]
A '3 . QV'I,:;%& _—
SSLC aachelor or 1ne

-
n- \,,.Jp,

6i' i .

..95C Di?gﬁi“,ﬁ%ﬂeAﬁxﬁﬁf;




e LT sfsn. 6.5, Gohel

i S=oe
b LI
bl ¢

-Shﬁ;

" Shric

e e e o e e tie t e tom o 4 = e
.

-
Lo

* e e o cm o

-"?=Nalaygkrgfbas '
apfﬁanaé:§i§ﬁ$§i> S
" Ranjit ‘Hira(sc)l -
CKere "
g?f“xn;“;
”"“Shri--s.c Ray(sc,

.‘Shtl”

shri

3.

Anmec. ab ac

Qe

- -—----.o...-...-...-....

R.P.Choudnuty .qgﬁapch-

'V.Surdram . Madzes

173,61

'A.Karunakarab'. T 17.5.61

- Madrcs

subuddha Ghosh - " 1046462

“¥Caléutta
C&levtta 7 " 15,12,60
i Calcut ta 9,61

Caicutta 74278 ¢52

Rama Sharma - CPC Delhl '"ﬁi#ﬂ 64

Asauafiachabékif~" LPLruelhl I”" 28, 110465

:oma BaneLJ'e;“?Jf & UFU)JElhl g 4 66

”"*> CPC,uelhl 22 261

e Elangouang¢c3 hudr 1 6 57

JYUtl Sahota "C?Lg'?eihi" ﬂigfhs

R.K Jadnau(sc; . Bombay :~;1,5156

Satish 5 Sholdpur 212263

e eV

'°Béngé;oremz'fJ'6

s B B E. G G AT s - Gy, PR S  Am O W s @m0

1941157

Bt s s an RO W By G - S W e

12.411.87
25.11.U7
12.9.05.
ﬁ.g.ub
441 .88

be1.89

20,8 ,89.

14,6 oag "~ _._.."-".\_. e e ’ Dlp .

15.7.89.

“15 7 ag”

‘711;9309‘

 19.9.89

10,11.85

13.12.89

m“nrlc,

.. Passed -Madhyamiky - Dlp° in'.¢

' 01p4.1n Commercmal irts,

e @ e A B O VS GO em st s T & G GRS s 8. A

2

s o Breis # O B B.@ G -0 PG @ S T W VA G

——a

Dip. in Orauing&Painting.

E. 5c.,(V15ual COmmunication
Design).

_ 5S5LC,Post Dip.* in- Fine hrts.

Passed He S..Olp. in -Oreawving
& Palntlnb.

Pessed: Nadnyamlk, Dlp. in
" Urawing & Painting .

“Commercial Arts._
-in Uloh
“(brawing & Paint lng)
BenegDipa in Commercizl arts.

nrtS

Bacheluriu rlna nrta.ﬁ

ﬁBachelcr‘ofivisual HLtSu

A

JSLC; D;p;;;n Commer01al Arf?h. c%(>'f

Bachelogefof-Fine ATLS, "
35C, Dip, in Applied hrts,

0ip. in Dréuing & Painting,

.



R €~ | T 3 i | : <f

B IE P B a8 s e G e e b  eem s e » - ——— o o o o e o

i@ seis M Pee e = eme e

— —
P

- t : ’ ' -~
1e : -e - . ‘ : - L'o - “e
ce rsimetree e

6% .. §5mri T.Pnurkzn

- s N mein ANl M B e ® G e - e b et PG cumr S: e S G mi e

- - - - — . —— o ® - o =

Guwihzti 1.10.67  5.4.91 HSL T Exam,, Dip.. in Arts(Pnce:

70G. §=ri Jioesuar 5Stuc Frl.huwznatl Tei el ¢ .19 HSLC,Dip, in Applisd ATLS,

s B ( ) Sk .TAao :m Kr. Do ‘5( S\_ . -l - 147 of = 2).' . 5.21 HI‘S.LC,Dip'. in «rt.
. B Sh. R m "Vttl—. ah'\rm ‘ :]': ~=: = . . . ‘i::'" ) A
739f‘ Km. Sumita Serir s Dedtd © 21.6.61 30.11.52  XiIth Passed

7(‘. K‘-l._ Gaitree~croue: ' --?“'.':'- DG"“ 2E ..'..5‘: 2-12.9: RT . SECOHUBI)'

e

754+ . Shri-Rar Avtar R G e = - _

76, Kum Manishalg

77, Kume Sushmo Negi .',ﬁf}‘Delri' . '..f 7:7.63 £,12,52 X11ed

2. SKEP Rem singH-t< T T Delnio 0 19480570 141083 v Bened

76577 Kum. Poomam Talwar™ <7 . CDBITI e PA7,8.62  19.4.53i BaalifiaA, in:painting &

-Drawing.

BO. Sh.Brij Raj Singh-- o DeacuT 242,63 7.8.52 ‘Secondary

'~:Q5£§\// shri Nifai Das@se)-

"2, 7 shri Nirmal Dsb o 3,42.59 0 188,83 . Passed 1n H. S.u42) Stage [x77 s

<83A.&//Bhri Nagen béé(éc}- o Jozs Te5.63 22.9.93 . HeSoL slow

84.  Shri Rem Oulal singh TuTe ©31.1.68 25,5.93 . H.S.L.C.

_7//

T A4.3.67 T3§§;93~3fggpassed in Nadhyamlk{xuu.t o gg;;gg,;_
18108



W - . 4 -7—

CR RSN S e e N R MM AT Ee e s @ B, e e @- 3.--
[ ]

P 3 -5‘ -~ o il L S IR ——— -
z.

. B

e AR TR s W S MW Pw 0 - oy - - o~ - — - e -- - ~ =¥

“i.v  Kuk, Ritu Sharma - oy Delhi 18,5466  7,10,93° - XPLTh post

kd

: St Shrl xT'u:shar Dey 3 "lizal..l.l~ 12.8.70 2U.1.94 . h".b.L.Co

shri Lalnunmauvia Hauhnar(ST)Aizawl - 1,3,69 6e1.5¢ B~ .(Hons,)

. . s

' Shri-ATif Hesan Nag vi .. Raipur T 30.7.69 19.11.93 .. in Fine arts,

Sh;i'Sambhu.Néﬁh_Baruah4 _p;p;ugarhdf¥; 1.3.61 ;HSLt;Dip;'ih Graphic arts.,

f

. Shei Roju Boren - © . bibsugank

02841468 311U94 T LS., 0P, in Fing ArEs(BFa). |

" Kume, Upasaﬁéj&a;gng ‘;g”i SLDK,Bhop%i'L? 17.10,67 7.ﬂ~94(éﬂﬁiiﬁ.a.(riné‘Arg’ |

- shri Kapil Bheinzgar  Bhopal .+ 86.03.69 10,1,

94 _B..(Fine Arts).

o

- Matrici,B . Sc.(visual i
Cocmmunication. Design), -

S SNTiDavs suan: Pondicherry» .25.3.71 7.




..'°E“‘TRAL ADHINIJTR!}TIVE T'? BUHm_
PRINCTPHL QENCH. N['aJ pELHTT

. SOnETH
S ’ l Sf goy OF
"«-naﬂmm\ e a i CCRy - Vel gl [
9 B 'a 1
oy .bat:

A 323126579““;_-“ - '7 R

rﬁbpiicant(sssh aagher Slnqh s o |

/tTninh of In“ia thrauqh t e wc%“f‘h "5“13*?‘7 af Information v

14?fﬂ-nd Broadcasting, 6vt. of’ Indit. Nau: Dalhi,

Ganaral of Joerdsrah e,

2. Tha Bgncta; (ldamiatratian), Q;r@se:f;.e:.imt?

Vel

WA .

: SR anrdrrshsﬁ Bhauan, Cersrcaicus ﬁamg :?“fesi"ﬁgihia-‘-’i'.‘ et
PR

ey L e ‘X' o C i o
QR Im' mﬁ Q:.L!rr cN “2...=2cmu T

(53

e 4 ' ai mpllva-u.
aooh-..nt undei Ssonion 19 o..f‘tle cai
_19\5 a5 I the Cony ANNENEQ hergunt
upon P..elxmma'y “hearing the 1ri Lunu
‘should be given an oppﬂrtunxt/ %0.-2how
_should not be admitted. ¥ Sl o

Hotice' is heredy givea Lo vou
the Tr ibunal, "in. persen &i. t rouQn.
* Presenting -‘rf'c P in this wmattér
_' 33"‘. dav of EELE -
apnlicstion ShOUL\. ‘nct be awmi
dpplication will te 21eard amsg e

—
rtr o
ot r"

Given under Wy hand: & 4 sesl

Paoerboan‘o‘: np n(;‘g; :

Copy of order ot av-z-zm'a,

gacl:




s

&
-
}

¥

<§
)

e

Z\dm“‘“ Htivey 7y
a\l LAURE Ty

oA S22/2000,

L
-

. counse] for applicants.

Hearg.

Issue notice to

o

recly to the 0.4. within foyur weeks ., Rejoinder,

Ny, Within two‘yeeks thereafter;
List  the Acase” before. J01nt Registrar G
11-04.‘000 for Completison of pleaulngs
- 'Ld. -<euunsel fur appldcantf bPresses for an
'jnterim relief as contained iq Para'9'of the 0.4,
Issue notice tg re*ponueate to~fire*§f§55fi“
‘rJEY;~::;;rd1ng the eazd Jnterlm £ ayer withihwlo days
from togay. | " 'f : B L
‘List  the case for h%arfrg On interip, re ief
on 02.03;2000. .% o
In thg mcanwhiﬁc,‘;cepogqenté:ure directed
to mainte iy Status que S5 Ci toda, .
Rastji.
IR szﬁfm s (Dr- A. Veda va ] ii)
- ,';\;;'g cor. ensar (3)
R - S , . -
FETUL IRt 47\%/'}? : |
“Seetion O*czr (J-1) - : Ce
R it eew 2] .

Seztr 1o
N .

tibuaed
Prnioupul Lence, Sow Delby - ‘ T

o




( Af:‘. . L i \ - ‘
ENTHAL 'n[.xV\lxti THLERNAL

PRINS H.‘....BF\’“‘I; .
. T xf uh\ ol Hougi:

\c,Lxgrm: L.s “mrg"' :
"ﬂ-h"L - 110 061,
<l ;6 *fL’Lfﬁ

From S . ‘f7i‘ ”
.The Registrar o O T N
Central Adwu’nistrative Teibonad T

F'r:in;ipa] Bm"-“i;, New Delhid ﬂp}w(&ﬁj W’A[M’ /ﬂ’f"ﬂ?_

wew T

11 S CorSelsy LI oYy
.fi??ZJ‘290;Z;ﬁf;q)6h;i”(j;2€j ? ,3(2203V7L4f§%29§13%§;
S ,plﬂr/
“’_ﬂ,,_ﬂ___",g

Regn.No. 0.4, | ;)2:3/%77 .
Hamsher 5’»74 il - en sl

[ ~\ms_xsg | ,
( ' -. Respondeny:

sir, ‘ ' i
an directed to fozwaxd nPlttlth a copx of qxptéﬁﬂnt/orﬂer it.
crsz>

A passed by thig hll;lnH) in l]( \bn\r: mnntzm‘ 1 \_;ol;‘:,ﬁ'(;\p'-

information and JQerassary Action, A 0y

Please acknowledye the recej pt.

Fours Gl Lh iy,

fSI«( l")w (M-qu} '
JUDL. [ '
FOR' REGISTHAR

Y,

e o~~~

DS

“ \




qﬂ -
N < .-”f - ] v i !
g 4 No. 11 A (
:. ~I‘: \ : ' . A 5
QA—323/2000, MA-383/2000
5 02.03.2000 .
P : Present: Sh. D.S. Mahendru, proxy for Sh. Yogesh
' - : Sharma, counseq,aor app11Cants.
Ld. proxy coursel appearihgion behaif of
applicants ccunsel submits that he will be Filing procf
f; ( ‘ of dasti service 1in the Registry today. Two weeks
further time is grantad to file a short recly.
List the case'dnv23,p3.2000,f9r'hearing on
interim relief.
'fﬂ R ' Interim 6rder-a1ready7passedﬂ€b céntinue tili
: the next dnte of nq : ) ’
<
(DE.”AQ'VeégQéi1i) ) '
Hemo°r( ) -
: gmwa«mmm@ﬁ _
T ﬁafn aprant T L [ Loiier
! LtuntuL)ruuxfovi A
Daied - e
f 1{\ //4;
- ; A A A ,4 -
; qu aﬂn-&‘l’ i 'i T )
’ uk'«“\)rl O“’lci'r (3- 8 j&‘
) o B u fia warens @
. Ceotiai Adh)" sbreisye l“b&ﬁ
N Ul ,( i “'4% ..\q f'?lv’an
pnwpuf bcnch New DJL&




i998(2)
shedule
finding
cround
ot the

nent of
T rein-
n their
cetion
yinthe
as kept
abiliny
2d that
work-
i the
1 such
NP UHES
nenis.
by the
ntion,
ightly
ed by
wing
“wn o
miny
cialhy
1 the
foiny
Moy
wrned
y be
¢ the
with
| ping
z the
viter
¥, 4y
yany
i\"c‘.d
i
3
ourt
| be
tual
will
Jin
mal
vill

Wit o e e e R 8 2R

&

S Y P .

[P,

o e R

[P SA——

e g et —~

S 1Y

19924(2) Union of India & Ors. v. K. Savitri & Ors. (§C) . . Yo

opzrate as suitable corrective for the respondent-employees. They have suftercd uxouzh
sirc2more than 14 years, They ace out of service for all these 14 years. At the time when
they wentte sieepi-in the night shiftthey were pretty young: Now they have naturally gro-/n
upE see and with passage of years morc maturity must have dawned on them. Under nese
circuinstances the cut in the back wages as imposed by the Labour Coutt and as further
irr.posed by us would be quite sufficient to act as deterrent for them so that such misconducts
may not be compitted hy them in future, The third poiat is answered as aforesaid by holding
thai the order of reinstatément is Jdauﬁbd bui the order“of hack wages as ordered by the
Mabf)ur Couri ruqalres 0 hc miodified \e the aforesaid extent.

13, I the resuit, lhls appeal is dismissed subject to the slight modilication that
resoondent Nos. 3'and 4 will be entitled to reinstatement and continuity of service but so
far as back wages are concerned, even after the order of the Labour Court instead of 100%
of tack wages, respondent No. 3 will be entitled to 40% back wages till reinstatement and
respondent No. 4 will be eatitled to S0% back wages till actual reinstatement pursuant o
the present order. They will also be suitably warned in writing by the appeliant as aforesaid.
V/e direct the appellant to reinstate the respondents concerned within tour weeks from the
dacz of receipt of a copy of this order at its erid. The office shall send a copy of this order
to the appellant for information and necessary action. Pursuant to the interim order of this
Court pending this appeal the appellant was directed to deposit Rs. 78,000/- for being paid
lo the respondent-workmen towards their claim of back wages as awarded by the Labour
Couri and as confirned by higher Courts. Deducting the said amount the balance of back
wiges as payable to the respondents concerned pursuant to the present order shall be
werked out and this amount of back wages with all other consequeniiz! monctary henefits
flowing from the order of reinstatcment shall be-made available by the appeiiant (o the
respondents concerned within a period of eight weeks frewm the receipt of a copy of this
order at its end. It is also made clear that because of the grant of continuity of service to the
res sondenis all other future benefits iike promotion; retiral benefits etc. according to rules
o g regulatians.gt, Jppmlam management will also be fnade available 10 the respond.nt-
workmen, Orders accordingly: In the facrs and circumstances of the case tie:c win 0¢ no
OICEr a8 10 COSES. o, . -

qresy T I ST c _"()"rile'rs‘ accordingly

N L ;
.. SUPREME COURT OF 24514
The Hon’ble Mr:-Justice S. Saghir Ahmad - -
; The Hon’ble Mr. Justice G.B. Pattanaik
Unicn of India & Ors. : : . —Appellants

versus i
i. Savitri & Ors. . . —Respondents
Cvil Appeal Nos. 6201-96 of 1995 - Decided on 4.3.1998

(i) CCS (Redeployment of Surplus Staff) Rules, 1990—-Scmol ity, Benefit of past
service, Rudes 9, 11, lu—Reapondems were rendered surplus & redeployment in AIR—
Sei'vice not counted for seniority in new unit—Claimed benefit—CAT allowed it—
Found Rules 9 & 11:1 were unambiguous that past serv:ce shall not count for
atmonty ~Hence held CAT was m error. : (fara 8)

(u) CCS (Redeploymento Surpius Siaff) I?‘;u!gss; 19‘3‘0—-—A§!ln.dxa '!%&a:diq_((.‘.im;sl 2141
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- Posts Recruitment) Rules, 1964—Past experience, Promotion-—-Heing rendered sug-

Pius respondents wepe redeployed in AIR—Rules provides 5 yearsservice in the arads
in AIR ag eligibilicy for promotion---Sezk to count. tie previoas experience lor this—
Held the experience should be in AIR, so no benefit con bhe given, (Para 9)

o

Advocates L .
" Forthe Appellants : M, v, Goswami, Sr., Advocate, Mr. 8.k, Divivedi, Mr, as'04 K.
RIS Srivasiava, Mr, B.K. Prasad, Advocaies. .
IMPORTAN'T POINT
- On redep!é_)fmem'af surplus ilafﬂ previous services does not count Joi senioriry for
eligibiliry experience. " : ' :

fre LTSS AU

: e L JUDGMENT
G.5, 'P'au:uimik;".iii‘»‘{!'_‘h(:_fsé. appeals are directed against the 5 ders of the Central
Administrativé Tribun

wo

al, Cutiack Bech, dated 27.5.1994 and 27.3G.i994 passed in

wriginal Appiivaiion Nos. 160, 161 and 163 of 1993. It may be stated that the Unjon ofIndia

preferred applications for review but the Tribunal dismissed those Review Applicaticns by
weder dated 27.10.1994 holding that there is no error apparent on the face of the record.

2. The questien for consideration in these appeals is whether surplus employees
baving been vendered surplus in the parent department on being redeployed under the
provisions of Central Civij Serviceg (Redeployment of Surplus Staft) Rules, 1990 (herein-
atler referred to as ‘the Rules’) can claim the benefit of the counting of past services
2adered by them for the purpose of seniority or experience in the redeployed organisation.

3. The brief facts are the respondents were the employees in the office of the
Refabilitation and Reclamation Organisation having joined the said organisation in
February, 1987, They became surplus in the parent organisation and therearter under the
pro -.'i’sig)h:i St'rhcARuies were abp_dinled inthe All 1 ndiaRadio On G il dates. Indriwing

uz'the sénicrity list of the employces in the A Indi'él‘R:idi{):'afs‘ theif past Services were no;
takén intw accourit and their experience ip the parent organisation was not taken as the
requisite experience required for promotion in the Al ladia Radio, they approached the
Central: Administratjve Tribunal by filing dift'crqn;,_OAs. The Adminisiraiive Trivvid

having allowed those GAs and having held that the past services rendered jn the nLren:

otganisation would count fog the purpose of seniority as well a5 experience the Uniop of

India has come up in appeals,

4. Though the )'cspondcnls' hive beery duly served with the notices but none of them
have entered appearance. But some of the respondents have sen: their submissions ig this
Court which are CL record and we bave, zhl.:’rcfore,‘ perused those submissions,

S MW Doswarii; the [Gafned SEnios Counscl-éppéaring forthe appellant-Union of
Indig suhm,i_né‘d~_tH:iL“u’nde1:!hc‘RUlﬁélaxe:cmpl.oyee. after redeployed is ne, emitled 1o take
the hanefit of:is pest seryices rendered prior to redeployment ejther for the purpose of
seniority or evenas experience for premotion in the redeployed Organisation in view of (he
specilic provisions to that effect in the Rules, itself. The Tribunal, thercfore, committed
in directing that the pagt services should, pe taken into dccoynt, We find
xiderable forcé in the aforesaid contentions, The President of India made the Rujeg in

ise of powers conferred by the proviso to Article 309 of the Constitution for regulating
iepioyment and readjustinent of surplus staff against vacancies i the Central Civif

Sery szjes and Povsls,.. Thc expression ‘redeployment’ has beén defined in Rule 2(f). thus -

206 ‘Redeploymen means the appointment of a surplys employee against

e,
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ir- | . e emici 2] -
de - a vacancy in a Central Civil Service or post in accordance with these rujes;
?—)- 1 hc:cxprcssion ‘surplus staff” and “surplis employee’ have been detined in Rule 2(g) thus:
T ““2(g) ‘Surplus stafi* and “Surplus employee or employees’ means the Central
p . Civii Servants (6theér than those employéd 6n ad hoc, casual, work-charged
¢ wep ., orconiract basis) who-—
. Pt s Tliao E Sl . S R
' = (&) . are permanent, or, il temporary, have rendered not less thaa five years
v regular continuous service; and
r : (b)  havebeenrendered surplus along with their posts from the Ministries, Depare-

ments, Offices of the Government of India, as a result of—

(1) administrative and financial reforms, including inter alia, restructuring of an
1 ’ organisation, zero base budgeting, transfer of an activity to a State Govern-
ment, Public Sector Undertaking or other autonomous organisation, discon-
! tinuation of an on-going activity, and introduction of changes in technology;
) S or

(2)  studies of work measurement undertaken by the Staff Inspection Unit of the

- ; Ministry of Financs or any other body set up by the Central Government or
i the Ministry/Department concerned; or
: (3)  abolition or winding up either in whole or in part of an organisation ot the
5, Central Government; ' '

{ 6. Rule 9 provides that the fization of seniority and pay of the surplus employee and
i caunting of his previous service for various other purposes in the new post to whici he is
; apf vinted on redepioyment under the, Rules shalj. be regulated in ac:ordance with the
f Ristructions issued fromn tirae 10" time by the Government of India in wis benalt. The
{ provisions of Rule 9 is extracted hereinbelow in extenso : -
f
|
¥
|
|
!
%
[

9. Fixation of. pay and seniarity, coun ting of previous service forvarious other
purposes and carrying over of | ien/classification.—The fixation of seniority

_and:pay of the surplug émployee and- counting of his previous service for
various other purposes and casrying over of lien/classification in the new post
to which hé is appoinied on‘redeployment under these rules shall be regulated
in accordance with the‘instructions issued from time to time by the Govern-
ment of India in this behalf,

7. Inexercise of the powerunderRule § of the Rules, Government of India has issued
the revised scheme indicating the manner in which and the extent to which surplus staff on
being redeployed under the Rules can be given the benefit of their past services. Paragraph

t
| 11 of the revised scheme deals with the question of benefit of past service aftes redeploy-
< ment Para- 11,1 clearly stipulates that the past services rendered prior to redeployment
shosld not count towards seniority in the new ‘organisation. Para 111 is extragied

'»’j" ner:inbelow in extenso :

, I1.I' No change is contemplated in the present policy that the past services
rendered prior to redeployment should not count towards seniority, in the new
organisation/new post which a surplus employee joins afier he js redeployed.

' The same rule will algo nave to be applicd in the case ol those readjusted afier
redeployment, , ' ,

i 3. The service conditions of the redeployed cmployees under the Rules being

f governed by the provisions in the Rules as well as the instructions issued from the

i
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Governmensf India from Hise to time and in view of the clear unambiguous laaguage in left
parz’ I'1.} of the sty ¥ b‘oﬁ*‘:‘é"’tﬁiéiconclusid‘n:"iis"irrcsisléblc that the past its
serviceS of e redefitoyedsiatFédnnorbéedtinied ror seniority in the new organisation. The .
Tribunaly thegefore: committed serious error in directing that the past services would be s

counted for the seniority of the employees in the All India Radio. .
9. Cohﬁing now to the question whether the said past services can be counied ay
experience for promotion, it appears that under Recruitment Rules for various posts in the
All India Radiv called All India Radio (Class III Posts) Recruitment Rules, 1964 (herein-
after referred to as ‘the Recruitment Rules) as amended from time to time the postof Head
Clerk is fille< up by promotion to the extent of 50% from amongst the Clerk Grade IL/Clerk
Grade I/Steroigrapher with a minimum of five years of service in the grades on the basis of
a qualifying departmental examination and the criteria for promotion is seniority-cum-
, fitness. In that view of the matter, since the past services of redeployed surplus employee
! . cannot be counted for his seniority in the new organisation. equally the past experience also
would not count as the so-called past services rendered will not be service in the grade.
Similarly, for promotion to Clerk Grade I which is made on the basis of seniority-cuin-
fitness from zmongst the Clerks Grade 11 five years of service in the grade is required for
being considered ror promotion. Obviously, therefore, an employee should have five years
of experience in Clerk Grade II of the All India Radio after being redeployed under the
Rules in order' to be eligible for beirg considered for promotion. ‘The Tribunal. thereiore,
was wholly ‘r.error indirecting thai the past, services of the emiployees should he eovinted
for granting them the benefit of seniority and experience for promotion in the All India -
Radio. In the zforesaid promises. the impugned orders of the Central Administrative
Tribunal, Cusiuck Beneh, in Original Application Mes. 160, 167 and 163 of 1993 are set
aside and those OAs are dismissed-and these appeals are allowed but in the circumstances
there will be r:0 ordet as'to costs, D N

(PR L4
. O

[58/28) ‘ . : o _ . Appeals ciiowed
SUPREME COURT OF INDIA
', The Hon’ble Mgs. Justice Sujata V. Manohar
| : " 'The Ho'ble MrNustice M. Jagannadha Rao
/ ]’ Union of India & Another ‘ ' -~-Appellant
G. Ganayuthae —Respondent
Civil Appeal No. 524 of 1988 Decided on 27.8.]997

(i) CCS (Pension) Rules, 1972—Rules 2,3(1)—Pension, Gratuity, Withdrawing
Jension and gratuity~—Charges held proved and 509 of pension and 50% of gratuity
Yithheld-—Pleg thae gratuity could not be withhejd under Rule $.05 the definition of )
peasion in Ruie 3(1) did not cover it—Plea not 3 cepted—Held ainendmient of 199}
was only clarificatory and there being no contradistinction between pension and
gratuity in Rule 9, gratuity could be withheld. (Para 7)

(i) - Quanium of penally, Rule of proportionality, iadicia) review; Power of
; Court—CAT held penaliy was disprosorticnatesitul of pmportionality discusses
: as in Englanci and in indig-—~Principles as emerge are that Court can interfere if (i)
adwainisivater hos considered frrelevant factors (P9) or (il\decision is so outrigeous
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6. We hade perusad the application as well as the written statement &nd prard the

administrative necdysity. Aticast there is nothing on the record to indicate that The learned
Counsel oy the resRondents have also. not beey pble to, show that those breaks were
VR PUEPASE,. {

b Npovetive old-that the-applicants sae vwerking continuously fur
mord’ thits hree yeirs' wNielr waynd condition for the purpose-of regularisation ui their
services, From tlie }f-l,c;.u,!.in;s and other records available before us. we are of the aninion
that the stort bredks were aXgificially created — there was no administrative necessity
These artificial breaks cannotXjeprive the applicants, the benefit of the Scheme (See AIR
1990 SC 2228, 1992(2) SCC 2% \and 1987(3) SLI (CAT) 569). An attempt has been made
by the learned Counsel for the resgondents to show thar at times the applicants were nat tn
service for & long time, and theref{dge, they would not be regarded as being in continucus
service. Bal. if Annexure-A to the rejyinder, the revised Scheme of MANAS effective irom
1.4.1692 ¢ taken into consideration this will show that the applicants had been working for
more than three years, with, however, short breaks as indicated above. Therefore, they ure
entitled te the benefit of the Scheme. It may be mentioned here that the respondents hase
clearly steted in paragraph 32 of the-writte statement in G.A. No. 16/93 that the namc o
the applicanl was sponsored by the Employmgnt Exchange and afier having selected by the
Sclection Committee. he was appointed as Wroject Assistant for six months only on
contractual basis. This itself indicates that the ypplicant fulfilled the requisenents mca-
tionedin-th# Scheme: Similar averments have béen inade in the writtenitdgiemdnts of ihe
other appli:ations also. -

Id that ali the applicants aic entitled
(WMIANAEY prepared, ind more
1992, Aceardingly We izt i
ina period of ofd mowmy frem
the appiicants are tound th be
Tili

<3, Cunsidering all the aspects of the matter we
0 be reguiarised - in theic services as per the Scher
specifically as per the revised Scheme effective from 1./
responderis.to regularise the services of the applicarits wi
taday in terms of the Scheme. If at the time of regularisatior
overaged- that shonld be ignored and this shall not be ‘aNpar for reguiarisation.
regularisatzon the applituntsishauld.riot %_)g_:.rgmo.»tcd; from the\ services.

© 97 The applications re aceordingly &

circumstanses of tH¥ édsés we mike no"drdét aé (o costs. -~

towed.: However; coNsidering all the 1acts and

(/57 . "" ST o ' . o .A;)/)iicz.-'!i."m,sj.a!/o;x.'ea"
X X Kk owou
Ceniral Ad.ministrative Tribunal—Guwahati
" 'The Hon’ble Mr. Justice D.N. Baruah, Vice-Chairman
.. .«- The Hon’ble Mr. G.L. Sanglyine, Member (A).

Shri Shyaraa) N:'mdi.. : —Applicant
' '> . B ‘ :versus .

Union of tndia & Ors. . N : R ' -~ ——-Respondents

O.A. No, 231 of_/994 . . Decided oii 24.4.] 95"

Promz3tion, Arbitrary action, Pleadings—Post of STA for which the applicantwas
due promotion was withdrawn from NE Region and taken tc:Caleutta, thus denying
him promdtion—No reason for such transfer indicated—Heid it is an arbit'x"az%
actiqn——Di_rected to restore it and consider the applicant for promotion. )
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-iiiper the recruitment rule the eligibility criterid for such promo

‘applicant éxp

"19981)CATY, i Shyamal Nandiv. Union of India & Ors. (Guwhhati) - Y

' - " r o

Case'R eferred ©
o Council of Scientitic and Industrial Research and Another v. K.G.S. Bhat.
‘and Another, AIR 1989'8(3"_‘!'9‘72';, '

LEAAN

B i TS .
Applicant :; .My, B.K. Shariia, Mr. B. Mehti and Mr. S. Sarma, Advocates.
or thé Respondents iMr. AKX, Shoudhury, Addl.C.G.5.C. Lo
s IMPORTANT POINT
Transfer of posts should be based on some Justified reason,

’ JUDGMENT _
‘D.N: Baruzh, J. (¥.C.).—In this application the applicant has prayed for a direction
o thie Respondents to reallocate or restore the postof STA (Phioto) to the Geologicai § uryey
-of India, North Eastern Region, Shillong which was carlier withdrawn and also for a
direcrion to the Respondents to-proriiote the applicant to the post of STA (Photo) with
retrospective effect. The facts for the purpose of disposal of this application are -

, <. 'The applicant joined in Geological Survey of India as Photogiapher ana posted at
Nortt: Eastern Region, Shillong. At the time of filing of the.application he was holding the
pest of Junior Technical Assistant (Photo): He was promioted to the said poston 30.3.1985.
His sext promotion was Senior Technical Assistant (Photo), A ording 10452 applicant a5,
ion’is five years reguiar
service as J.T.A. (Photo) or 10 years service as Photographer. As per ihe said rule the -
applicant became eligible for promotion to the post of STA (Photo) on 22.11.1988 on
compietion.of 10.years uf.service as Photographer with effeet from 21 14,1978, He als:
becumne eligible for promoticn after completion of five years of service as JTA on -
'30.3.1990. At the time when his promotion became due, the 2nd Respondents by Annexure -
/1 Order dated 19.1.1987 alongwith other posts, the post of STA (Phote) was withdrawn,
‘However, for what reason the said post was:withdiawn had not been mentioned in the said
order, When:his promotien became, due the applicant inade: enquiry in the office of the
‘Respendent Ny, #and came.to kndw that by:Anr xure J-ordei dated 19:1. 1957 alongwitls
otier posts, thé post of STA (Pliotoy Had bc'qanilhdf_ziIWn aad fealiccated iy Cajcutia The
Sted hie*said promiotic’ And thérefore he wig aggrieved.

3.- Being aggrieved he submitted Annexure 2 répresentation (o ific 4ih Respondens,
‘On razeipt of the said representation on 26.6.1991 the 4th'Respondent by Amnexure Glcier
‘dated__ 11.3.1993 requested the 2nd Respondent for reallocation of the said post 1o North
Eastzfn Region but nothing was done. Thercafter, several requests and representations had
beer. filed but to no avail of. As per rule, the applicant became eligible for next promotion
10 the "post of Senior Technical Assistant (Photo). This was denied ‘because of non-
availability of post in the Region in consequence of withdrawal of post o Ceatral

Headsuarter, Calcutia. Hence the present application.

4. In due course the respondents have entered appearance and filed written state-
menL.-The‘averments made by the applicant in hus application hat not been controverted.
Onthg cther hand in para § of the written statement the resporidents have adfnitied the facts

the sitdetion! We quott

and 2150 mentiched ‘that the authorities were trying 1o solve
paragruph 8 of the written statement : - hiu e

:_:',"8. N With regard (o the statements mad§ inParagraph 4.16 of the'applicaliens, the

. Respondents beg to state that all cut efforts are being made to find out a

o el
S
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solulion o the problem.” |

5. We have heard Mr. B.K. Sharma, learned. Counsel appearing on behalt of lh‘u
applicant &nd Mr. A K. Choudhury, learned Addl. C.G.S.C. The cn}p}oymcn;‘ aVENULs IS
very Himited in this region. Number of persons reraan . unemployed for want of job, W hen
someoneeiters in service, he expects some promotion. At the ime entering in any serviee
a'person fuoks 1o the promotional avenue and keeps an eye to the next Promotion. In case
of applicaztthe promotional avenue is Senior Technical Assistant (Photo). It is well known
thatwithoutany promotional avenue, employees do not get impetus to serve in a betier way.
Stagnation in a particular post cause not only hardship o the cmployees. but also it
diminishes the work culture. In this case by Annexure 1 order the post which waus availuble
in this regipn had been withdrawn without giving any reason and thereby the promotional
avenue was -curtailed. The applicant being cligible was affected. For what reason tie
authority had to withdraw this post from the North Eastern Regionto CeatpilBeadqu artyrs,
Calculta is not known to us. The written statement {iled by the respondends has also not
shown any reason for withdrawal of the post and therefore it is liabie to be set aside. The'
Apex Court has 'also'c‘xpres'scd its opinion against the such action. The authority always
shall be fi and its actions should be informed of reasons. In the absence of fajrness and
reasonableness the actions become srbitrary. - e

6. 1a the written statement the respondents have replied 1o the averments made in
paragraph4.10of the application of the applicant. The respondents have stated in paragraph

8 of the weilten statement-that all efforts were being made to-{ind out a-solution w the. - .

problem. This paragraph clearly indicates that the withdrawal of the post from this region
was not forany justifiable reason and that is why, the respondents weve making ail outefiorts
10 solvethy situation. If the problem is created by withdrawal of the said post, the probien;

veiited by the réspandents in which applicant was in no way responsible. By suvls action
injustice is done nordnly 1o the applicant bui also to this regicn, as withdrawal of the post
had déprived some: persons from this region from. promotion. Mr. A.K. Choudhury, Addt
C.G.5.C. in view of the stand taken by the respondents is finding it difficult Lo suppori the
unpugned actions. It is well setded that stagnation in the employment is.contrary ' the
established-principle service jurisprudence. In the case of Council of Scientific and

© Industrial Research-and Another v. K.G.S. Bhatt and Another, reported in AIR 1989 SC
1972, the Apex Court observed thus : o S S

"It is often said and indeed, ardoitly, an organisation, public or private does
not ‘hire a hand' but engages or employes a whele man. The person is
recruited by an organisation not just for a job, but.for a whole career. One,
> must, therefore be given an opportunity to advance. This is the ofdest and
most important feature of the free enterprisce system. The opportunity for
-+ advancement is a.requirement for progréssof any organisation, Tt is ‘an
i+ incentive for personnel development as well.” =7 - e

7. Inthe present case we find that Annexure 1 order was issued without assigning any
reason that the post was required to be taken to Calcutta by wiithdrawing from this ragion.
The taking away of this post io Calcutta thay give employment 10 some persons i Calcutta
buz it will thereby deny the legitimate due of the applicant or persons similarly sitwated.
Ever in the writien statement the respondents hive not explained the reasons why the post
was withdrawn from this region nior the Counsel appearing on behalf of the resporidents has’
explained:while making his submissions. Mr. Choudhury;1éariied Addl. C.G.8.C.only’
submits before us that tha office. of the Deputy Diréctor Genera, Geological Survey of
India, Nori: Eastern Region is-trying hard t¢ getback the aidpost.” - L T -
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bove dnechon lhu apphmnon is dapos“ ;

( onmermg the bnme facts and c1rcumstames i {1iie case howevir we make worde
3 10 COSES. :
AT e . , - Applicationdisp..oed *
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Ceniral Administrative Taabuml-—-—Luci{mv’ .
Th - Honble Mr. V.K, Seily; Mcmb A E
The Yioit'ble Mr. [.C \/umd, :

Chandry Shek: I i Pandey
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A ' (193(}) 14 AT.C 367
i'm’ oqu,arat (‘09 )5 85CC 5F
State ol U.P& Others v. Karla Devi Sm:.,) and Another(1996)4 SC1™ 52
0, Umdn of India and Others v. Jayakumdyr Parida, (1996) SCC 441
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30—3-2000

RESULATION

The office bearers and the members of the All India Graphic
Artists Assocation (Doordarhan)passed the Resulation on
30.3.2000 to authorised Sh. S S Chandel JPresident to file

an OA /petition before the competent court of law against

the order dated 21.3.2000 passed by the Director(Admn) and
other related matters.
He is authorised to verify: and to sign all the papers on

behalf of the Assocation. -

e

(Ram Singh)
Gen.Secretary.
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The C.E.O.

Parsar Bharti,

Broadcasting Corporation of India,
Doordarshan Kendran,

Doordarshan Bhavan,
New Delhi.

¢

Ref. : OO No. 14/2000/SI(A) Dt. : 21-3-2000.
Sub. : Transfer from DDK, Delhi to DDK, Gwalior - Ms Manju Bisht, Graphic
Artist Reg.

{ Respected Sir,

With due respect | beg to submit that vide above referred order of the Director

(Admn), Doordarshan | had been transferred from DDK Delhi to DDK, Gwalior.

a).

d)

I wish to submit the following points for your kind consideration :-

Refering to Govt of India O.M No. 28034/7/86-Estt(A) dated 3.4.86 which pro-
vides posting of "husband and wife at the same station to enable them to lead a
normal family life and ensure the education and welfare of their children", and my
husband, Shri R.S. Bisht is working as Programme Director with the Indian Coun-
cil for Cultural Relations (Ministry of External Affairs) is posted in New Delhi.

That | am a patient of Hypertension and polyarthrities and getting treatment
from the Ram Manohar Lohia Hospital, New Delhi. The doctors have advised
me to have regular check-ups to keep my health in control.

That my son, Master Mannu Bisht, is presently studying in 7th standard in New
Delhi. B |

That my mother, who is about 70 years of age, does not keep well and is
being looked after by me. | may also mention that there is no one in my family
except myself, who can look after her as she is a widow.

Laed

That | am the only female member in my family who looks after all domestic

affairs and social obligations.
-



It is well-settled law and upheld' biy the Apex Court that whenever any post is
abolished and staff is declared surplus, the junior most persons should be
transferred or declared surplus. There are seven persons who are junior to me

and have not been transferred. The principle of last come first go has not been
applied. There is no reason or justification to transfer me from Delhi to Gwalior.

Keeping in view of the above, you will appreciate that my transfer from Delhi
will completely up-set my official and personal obligations and under these
circumstances | will not be in a position to discharge my duties in a proper
manner.

Under the above circumstance and given the humanitarian considerations, |
request you to kindly consider my posting in Delhi.

Thanking you,

Yours faithfully

Gf\/ —
/@//
(Maniu Bisht)

Graphic Artist
29-03-2000
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI.

e

M.A.No....f] ............... QOF 2000

,a-e,
0.A.No S 7 OF 2000

IN THE MATTER OF :

All India Graphic Artists ASSOCIation.. & Ohers...........coweveeeresssrenennnr Applicant.
Versus

Union of India & Others. ... Respondents

Misc. Application for grant of permission
to file a single and joint application.

MOST RESPECTFULLY SHOWETH :

L That the applicants are presently working as graphic Artists
in Doordarshan and seeking the relief in the main OA for quashing the
impunged transfer order dated 21.3.2000 and the contents stated in the main

OA be treated as a part and parcel of this MA.

2. ' That the cause of action and relief sought for by both the
appliocants are same and common and therefore the a joint and single

application is permissible as per rules.



57

tis, therefore; respectfilly prayd that the Hon'ble Tribunal
may graciously be pleased to pass an order of allowing the applicants to file a
single and joint application. Any other rellief which the Hon'ble Tribunal

deem fit and proper may also be granted to the applicants.
s .5 clenelald
2. W\O\wy?« W

2 R Dew.

b

Verification:
We, the abovenamed applicants do hereby verify that the contents of abvee
paras are true to the best of our knowledgve and thgat we have not

supressed any material facts.

New Delhi

Date: (g '\ \3)){(}\/ \ ’ g 5 C/Q/LC(/V\C/(/L/&/
I M’O\"La;‘/‘ &:b/\/
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IN THE CENTRAL ADMINISTRATIVE TRTIBUNAL
PRINCIPAL BENCH, NEW DELHT
0A NO, 507 of 2000
In the matter of ;-
Graphlc Artists Assoeiation(Door der shan)&
Others Petitioners
v
Versus
Union of Indla & Others. Respondents
SHORT REPLY ON BEHALF OF THE RESPONIENTS
Opposing the Admlssion of 0.A. & for vacation
of Interim stay,
Most respectfully showe ths-
-
(1) That the Original Appllecation f1led by the
re spondent 2 s premature. Before approaching the Hon' ble
Court by way of 0.,A. the applicants d%1d not ekhaust
the departmental remedies. As per section 20 of the A.T.
Act 1985, the applicants ought to have mag representation
e t0 the respondents & could have filed the 0.4, only

-

after slx months from the gdate Of such representation,

K%i) That the applicants have obtained ex- parte

ad~ interlm stay by mlspressnting the facts viz. when
" in view of fhe organleational & functional changes

are taking place In Doordarshan becausg of coming intq

existépee of " PRASAR BIARTIN it has become nece ssary

utllise the staff at the places where thelr services are



requred in public Interes & In exgency of servlice, Ximix
the transfer orderx dt. 21.3.2000 1s 1sswed, the
petitioners have trled to mispresent the same as surplus
orders, Here 1t ié pertiment to reproduce para 4.é of
the 0,4, 1.0, "g, 6 Thet the respondent No. 2
vithout considering the duties function of Graphlec Artist
& wlthout respecting the seniority 11st of the Graphle
Arti st ‘declared 19 Artiet . | surplus and pass an order
1 of transferring 19 Graphic Artists from Doordarshan -

Kendra 0 Reley Kendras vide order dat. 21.3, 90. "

(iii) That It 19 regpectfully submitted that the

applicants have not been declared surplus from Doordarshah,
but thelr services are transferred from one place to another
In "Doordarshan" only 1in the &nteres of functional
requirement & In view of exigency of service. It g
regpectfully submitted that the transfer 1is one of the
condition of service of the Members of petitione r
Assoclation & they are 1 ble %0 be transferreq from

one organ of Doordarshan to enother organ in the lnterest

of Admini stration N

(ivp That 1t 1s respectfully submitted that 1t has
been repeatedly helq"by the hon'ble Supreme Court that
the Tribunal & courts may not Interfevre wlth the

//./-. trensfers ordered by the admint stration except on three -
: kgf/”?” | gromndes viz(1) In such cases where the order of tronsfer
,__.—/in violation of rules (11) or 1t 1g malteions (111)
or 1t 1s 1In ecolourful exercise of p‘oweré. In the preew
ent case none of sald three grounds are avallable to
the petitidners. And the petitioners are just trylng

t0 give . - transfer order the colour of surplus.

¢v) That 1t 1s respectfully submitted that
- ®o 00 3



( 3)

when transfer of 52 persons 1s ordered by a Common

order 1t does not 1fe 1In the mouth of the respondent s

t0 allege dfscrimination. Furthermore ~ the petitloners
have not made such persons against whome they are alleging
to have be-e‘n idi scrim'inated, party to O0,A, Without
p'x;ejudi‘.ce to above 1%t 1s respectfully submitted that
thiere» is no such rule which prbvi de that the transfer of
the ernnp'loye'eg should be ordered In the ordei' of senilority.
Senfority 1s meintained for the puppose of promotion etc.

& noﬁ for the purposs of transfer & postings. In the
matter of trasfer it is pu:ceiy "Admini strative Exlgency®

‘which prevall over other elements,

(vl)- That 1t fg reSpectf‘uily submitted'tbaf.

after comlng Into existence of " Prasar Bharti", the

Doordarshan ( Under Prasar Bharti") s passing the

- transformation stage & 1s experiencing Major: change s

- In 1ts Operational & Orgahisatlonal ObjJectives , responsi-

bllty & Functional .° - Necosslitles, Readjust-

ment scheme has been drawn by the Iﬂihistry of l‘nfomatioﬁ

& broadeasting In consultation with Doordarshans& prasar

Bhartil with<a view to streamline the functioning of

Doordarshan by maximlsing the potentlal of man power &

other resoruces ( Copy enclosed)., Re-adjuastment hag

60 e done t0 make the new Installation functioning

which are not' functioning or functioning partly because

s of In- adequate staff. Tt is submttted that . In

i%@m, the exlsting circumstances & 1in Adminlstrative exlgency

1t has becbme necessary t0 re- adjust the staff

to make non- functloning iInstallation functioning &

to  utillee the monpower to its mamimum potential

Instead of having shortage of staff at few lnstallatlon

& excess staff at few others. When the respondents

ves 4



is

(4)

have due concern for personnel & Indfvidqual convenlence of
thelr staff thelr promlnent concer 1gs "Admint strative

exigency "™ & public interest.

(vii) That .the Dopordarshan (Prasar Bharti)» can utillee
the services of 1ts personmels at the venues whe re
thelr services are needed. It is submitbted that As far
ag posslble the transfer wunder the new re- deployment scheme

- has been done keeping (oengest stay at a particular stoe

| t‘:[on as one of the criterlon. However in exceptional
cases consideration has been shown, as the " criterion®
are adopted to meet the admintstrative targets & the
Interest of administration is not put at stake Just in
order to remain stick to crlterion. Fkx Efforts are
made t0 keep the convenlence of the personnel foremost
while considering the transfer alongwith the post
t0 new nearby station as far as possible. A bmoager

P o policy decision has to he taken 1n admin! strative exigency.
In Implementing the policy declston taken 1In publlc |
Intereet & adminlstrative exlgency varlous categorlies are
affected, but 1In view of the facts & c! rcumstances
mentioned herelnabove 1t is an Inevitable step taken In
adnlnistrative exlgency & publie Interes , to maintain &
Increase the efficiency of the Organisatior; & to fulflil

the operational/ functional requirements,

tviil) That In viecw of the Interim order dt, 5.4.2000,

the respondents are not abls to utilise the menpower

staff as per adminlstrative need & functional requl rement
/{/@‘ the sald order need to be vacated as the same is

Obtained by mixing the  “"transfer " with Surplush

while none of the member of the petitioner assoctation

s declerea surplus rather they are utillecd & are

taken away from such fnstallation where they were in excess,



Ly

(1x) - That 1t 1s respectfully submltted that because
0f the Interim order dt. 5.4.2000 passed by thelr
lordships of thls Hon'ble Tribunal, the function of the

department has become stand st111 upto a major extent.

X) Prayver s-

In the premlees of the above 1t 1s respectfully

prayed that thelr lordships of this Hon'ble Tribunal may

_ be pleased to vacate the Interim order dt. 5.4.2000 &

to AQlemlies the 0.A, in lemini.

Such other order whlch their lordaships deem fit &

proper may please also be passed.

v
: (.

e ORI Em)

Drtor Acon)
Frasor Tha ¢t ECTH
Dte, Geoer V- crcvrbhep
Jocrdwtshun Bl wen, N, Dulhi

Throughy="A,K. Bhardwaj,

‘ Govt., Counsel,
elhi High Court
CAT,

Verification:-

T, R %Lwﬁ, /0 sh. M aldsm Qﬂﬁi

ostea se DOV (fiedy, qurap T (D)

AN/,

hereby solemnly affirm & stete that the contents of the

do

above short reply are true & correct 0 the best of

my knowle dge, derived from record. o R. K. SINGH)

P &Egg},«-\cg 0.)
k]
Dte, G¢ e, V.., rr'

/X«a s I
Verified at Delhi on »19’;4». 2000  JecBespARIeR S [
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\ 1S
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHL

0.A.Ne. 5067 of 2000

IN THE MATTER OF.:

Graphic Avtists Ass0. & OFS...voovooooooooeireo o Apphoants.
Versus
UOTQ 058t Respondents

Rejoinder on behalf of the applicant to the short reply.

T e e e e e e e e e e e e et o e e e e et e

MOST RESPECTFULLY SHOWETH:

Parawise Reply :

(). Parano.(i) of short reply filed by the respondents is totally wrong and
hience same is denied. T reply it is submitied before filing the OA the applicant
No.2 made & representation to the competent.authﬁrity and same 15 annxed as
Annex. A/8 but till date same has not been decided Otherwise alsg, the cage of the

applicant is an urgent nature and in such type of cases of transfer | person can

filed his OA without exhausting any remédy.

(i) Paras No.(1) of the comnter are wrong as stated aud hence same

are denied. In reply it is submitted thai the applicanis are the employees of
Doordarsan and not the empioyees of Parshar Bharti and therefore the impunged
order passed by the Parshar Bharti is liable‘ to be quastied on this sole grounds as
till date the applicants have not been absorbed or transfer to Parsar Bharti by
any order, Notification and therefore the impunged order is illegal. It is firther

relevant to submit here that the applicants havebeen ordered to be transfer by the
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impunged order along with thé post which amounis Surplus as per the Hon'ble
Supreme court Judgement. Tt is relevant to submit here that Rutors as well as
semiorto the applicants are retained in Delhi and the respondents by way of

applying the pick and choose policy passed the order of transfer to the applivants,

1t is further relevant to submit hiere that the same mpuinged order has been
challenged by the other similarly situated person before other Benchs of the
Hon'ble Tribunal and the impunged order has been stayed by the other beach of

the Hon'ble Tribunal.

Tt is fiurther relevant to submit here that the applicant No.2 made & sepcial
representation against the impunged order which is based on munber of grounds
mcluding one grovnd which is reproduced here as under:

"a) Refering to Govi. of India OB MNo.28034/7/86-Estt(A) dated 3.4.86
which porovides posting of "husband and wift at the same station to enable thera
to lead a normal family life and ensure the education and welfare of thier
childrten." and my husband ,m Shir R.S. BBiisht is working as Programme
Director with the Indian Coouncil for Cultural Relations (Minisiry of External
Affairsj is posted in New Dethi

It is submitted that the husband of the applicant No.2 is 2 Govt. employee
and working and posted in New Delhi and therefore as per the Govt. of Tndia
Notification di.3.4.1986 the transfer of applicant No.2 ios totaily illegal.

It 18 submitted that the applicant No3 is due for his retirement on 4% Lo
by which only two years of retirment reaming and therefore transfer of the

applicant No X at the fag end of the reitement is not only illegal but aleo against

[



‘7 W
the instructions issuec} byn the Govt. of India 11 this ;egard. It 13 well settled
principle of law laid down by the Hon'ble Division Bench of the Tribunal m the
case of Karam Singh Versus Union of Tndia & Ors reporied in 1987(3)}(CAT) SL.
318 that Too technical view should not be taken in ordering transfer of persons
retiring withun 2 years. If i subiaitited that the saic priuciple has been latd dowr

by the Hon'ble Rajasthan High court i the case reported m 1993(7) SLE 755,

(i) & (iv)  Paras No, (iii) and (1v) olf the counter are wrong as stated and her
same are demied. Tn reply it it submitted that the fransfer of the applicants is not
public as well as in Administrative Interest ,AIt 15 submitted that the respondents
Ilishould placed the relevant filed/record which can proved that the transfer of 1t
applicants is in public interest, simply saying public interest is not snfficent o
prove the Ipublic interest. It is submitted that the transfer of the applicants is
cearfyu viuolation of fules land also colopulrfil exervise of powers aud thersfor:
same i3 liable to be quashed.

(v)  ParaNo. (v} of the courter is wrong as stated and hence same is denied,
Tn reply it it sub mitted that all the persons who bavge been ordercd to be iransfer
by the impunged order filed their OAs befors the different bench of the Hon'ble
Tribunal and the impunged o'rdarﬁ has been stayed by the different Bench of the
Hon'ble Tribunal. 1t 1s subinitted the juniors as well as senior to the applicants &
refained in Delbi and the applicants have been choose to iransfer which is clear
case of discrimination as there is nno juistification to choose the applicants for

transfer.



(w1) &(v1) Para.'NG.. (v} and (vu1} of the counter 13 totally wrong and hence
same are denied. In reply it it sub mitted that the apphicanis are not the employee
10f Prasar Bharti and are not wader the control of prasar Bharti and therefore the
Prasar Bharii has no anthority/power fo tranbsfer the appiicaﬁts from one station
to another .Moreover, the applicantsa are the Artist and they have been ordered i
be transfer to Relaty Kendras where there is no needs of any Artisht ouly techaics

stafl is required and therefore the imipunged order is illegal.

BT

demied. In reply it it submitted that there is no grownds fo vacant the wterim order
at this stage. Tt 1s subumtted that the impunged order is already stayed by the
Division Bench i other Bench .

x) ParaNo.(x) of the short rep}ly is denied and wrong . The How'ble Tribunal may
graciously be pleased to pass an olrder of contimuing the nterim order dt.5.4.2000
till the final disposal of the main OA.

)~

Applicants,

7

Verification :
We, the abovenamed applicants do here by verify that fhe countents of sbove paras

are frue to the best of our knowledge and legal advice and that we have not

supressed auy material facts. : ' Q\Qy
/@mﬁcaﬂta.
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’Bednesday.
 RRnxwdxy, the 29th da;

o 8e N. V1Jayaqqpa1 Graphic Artist.
-2. AV Raghu Pragad {Gra‘ :

)

General of Doordarehan (Prasar Bharathi Broadcastihg
‘Corporation of: India) '

ned'order no..al(&)/zgo .
he -2nd respOndent.fbemand hereby,
ncerns the applicant- TILL”14.4'

J

The operat1 n of theﬁimpug
' 'deqed 21,3.2000 passed
1s ‘stayed 1n 80 far;a

1 ‘The 8ecretary to.Government, o ' f:. : &,

Minisatry of Information‘“

2. The Director (Admn.).
General of Doordarshan

-Prasar Bharathdi Broadcasting
oordarshan Bhavan,;:

j?. n/i.v; Vi jay shankar.
o AQvocates,




