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FORM NO. 2

CENTRAL ADMINISTRATIVE- TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Report on the'Scrutiny of Application

7

Presented by:

<Tf/,
'

Applicant(s);

Respondent(s):

Nature of grievance;

No. of Applicants:

Sub,j ec^: <?

%

Diary No ^

of P'fpseuta.tion'.

Ca

No. Of Respondents:

ILASSIFICATION

_(No, )  Departmentt: SaArW fb( No.i 0^ )
*. If S.B.

iWhe application is in the proper form?
(three complete sets in paper book form in
two compilations). .

Whether name, description and address of all Y'^
the parties been furnished in the cause
title?

(a) Had the application been duly signed and
verified? ' ' ' ~

(b) Have the copies been duly signed?

(c) Have sufficient number of copies of the y
application been filed? /

(PROFORMA/COMPILATION)

(SIGNED/VERIFIED)

Whether all the necessary parties are impleaded?'^^^
Whether English translation of documents in a
language other than English or Hindi been filed?

(a) Is the application in time?
(See Section 21)

(b) Is MA for condonation of delay filed? ^cC^-
Has the Vakalatnama/Memo of appearance/00
authorisation been filed? ■ I

Is the application maintainable?
(u/s 2,14,18 or U/R 6 etc.

9. Is the application accompanied by IPO/DD
for Rs.50/-?

10. Has the impugned orders original/duly
attested legible copy been filed;.

11. Have legible copies of the annexure duly
attested been filed?

u/s 2,^s 14, u/s 18

U/R^ PT u/s) 25 file

y<^ fVdT
LEGIBLE/ATTESTED

LEGIBLE/ATTESTED

i



}
12./^as the index of documents been filed and

pagination done properly?

13. Has, the applicant exhausted all available
remedies? ("^

FILED/PAGINATION

14. Have the declaration as required by item 7
of Form~I been made? 7^

15. Have required number of envelops (file size)
bearing full address of the respondents been ^
filed?

16. (a) Whether the reliefs sought for, arise
out of single cause of action?

(b) Whether any interim relief is prayed
for?

17. In case an MA for condonation of delay is ^
filed, is it supported by an affidavit of lyH'
applicant? -jl

18. Whether this case can be heard by Single
Bench?

19. Any other point?

20. Result of the scrutiny with initial of
the Scrutiny Clerk.

The application is in order and may be registered and listed before the
Court for/lidmission/orders on ;

0 MA for joining - U/R U^(a)/4(5) (b)
RuirSsT" 1987

(crPT u/s 25 undent ACT
(dl-MA for-condng^Ton of Delav7

The app>d^tion has not been found in order in respect at item No(s)
mentioned^/below;

Item Kos. 1^
(b) Application is'^not on prescribed size of paper.
(c) MA U/R 4(5)(a)/4(5)(b) has not been filed.
(d) Apiplication/counsel has not signed each page

of the application/documents.
(e) MA U/R 6 has not been filed.

\

The application might be returned to the applic^t for rectification of the
defects within 7 days.

SCRUTINY CLERK

■  SECTION OFFICER

JOINT REGISTRAR ' COURT NO.

iV
DATE

C5z-^ 0
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI.

O.A.No........A.h:.../...OF 2000

IN THE MATTER OF: "
Graphic Artists Assocation(Doordarshan) &'Others Applicant

Versus
Union of India & Others Respondents

INDEX

Sr.No. Particulars of Documents Page No.
Corapl-I

1. Original Application.

Compl-H

2. Annex.A-1: .Order dt.21.3.2000

3. Aimex..A-2:.Seniority List, of Gi-^hic Artist.

4. Annex.A-3: CAT order.

Annex.A-4: CAT Order..

6. Annex.A-5. Judgement.

7. Annex.A-6. Judgement.

8. Armex. A-7; Association Resulation.

9. Annex. A-8: -

10.. MA for Joint Application.

11. Vakalatnama

l-ll

iz-13
/^-20
ZI-22

Zl-2lf
2S-- 19
Z9-12
32

3^-57

through counsel: r—^

(Yogesh Sharma & Ajesh Luthi'a)Advocates,
RZ-693, Raj Nagar-I,
Palam colony, New Dellii-45-„,./>^~
T.No.5084157. \

Applicant.

\

<V 3 — ^ -iXffi-f



IN THE CENTRAL ADMMSTRAUVE TRIBUNAL;
PRTNCTP AT. BENCH NEW DELHI

O.A.NO OF 2000.

IN THE MATTER OF:

1. All India Graphic Artists Assocation(DQordarshan)
oflSce: RZ 57/284 Gali No.l, Geetanjali Park,
West SagaiTur, New Delhi through its
President Sh. S.S^Chandel. , '

2. Miss Manju Bishf, Grq)hic Artist,
r/o J-159, Sarojni Nagar, New Delhi.

3. R.N.Das,Gr^hic Artist,
I-A, CPWD Housing Complex,
Vasant Vihstt", N6w Delhi.

4. G.S.Taloilia,Graphic Artist;
r/o 45, Doord^ffli Enclave,

.  Jhalandar(Punja^).
.Applicants.

Versus

1. Union pfkdia through The Secretary,
Ministry of kformation and Broadcasting,
Govt. of India, New Delhi.

2. The Director(Administration),
Directorate^ General of Doordarsan,
Doordarsan Bhawan, copemicus Marg,
New Delhi.

.Respondents.

DETAILS OF THE APPLICATION:
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1. Particula"s of the order against which application is being made :

This q)plication is being made against the order dated 21.3.2000(Annex.

A-1) passed by resondents Nq.2 by which the member of applicant No.l

Association and applicant No. 2 to 3 have been ordered to be transfer from

present office of Doordarsan Kendras to Relay centres, by way of pick and

choose policy, which is illegal, unjust, arbitrary, against the niles and therefor

the same is liable to be quashed on the grounds stated in para 5 of the OA

2. Jurisdiction of the Tribunal:

Tliat the ̂ plicant decla^es tliat tiie subject matter against which the

^plication is being made iswithin the jurisdiction of the Tribunal.

3. Limitation ;

That the appUcmit declares that the subject matter against which the

^plication is being made is within the period of limitation.

4. Facts of the case :

The facts of the case are as under;



4.1. Hiat the Applicant No. 1 Association is a registered Assocation under

Societies Regiseration 1860 vide Refii.No.S-31423 of 1997 Under Govt. of

NCT. It is submitted that its President or Secretary can file q)plicatioii/petition

before competent court of law for flie grievances which are so to the member

tlie Assocation.

4.2. That the applicant No. 2 and 3 are working as Graphic Artist in

Doordarsan Kendra Delhi and the applicant 4 is working as Graphic Artist in

Doordarsan Kendras, Jallaidar.

4.3. That it is relevant to submit here diat all tlie Doordarsan Kendras in Indfct

have a common seniority list of their Graphic Artist for the purpose of

seniority, promoition, pay, transfer and other benefits. It is submitted tliat the

copy of senioirity list is annxed here as Annex. A-2.

4.4. That it is relevmit to submit here that the 19 post of Graphic Artist

have been transferred from Doordarsan Kendras to Relay Kendras by which

the 19 Graphic Artist became surplus from different Doordarsan Kendras.

4.5. That it is relevant to submit here that the nature of duties and functions

the Graphic Artist a-e totally different to the staff of Relay Kendras and there
"v

is no work o^Grai)hic Artish in Relay Kendras as the fuctnions ofRelay

Kendras are totally different and only tehnical staff are required in Relay

Kendras.

4.6. That the respondent No. 2 without considering the duties, fiintions of the



Graphic Artist and without respecting the seniority list of the Grfphic Artist

declared 19 Artist surplus and pass an order of transferring 19 Graphic Artist

from Doordarsan Kendras to Relay Kendras vide order dated 21.3.2000.

(Annex. A/1) and relevant part of the order is as under:

"The following transfers are hereby ordered along with H.Q

of posts as indicated against each officials in the public

interest with immediate efFct::

4.7. That it is relevant to submit here that the new place of posting sro only

the Relay Centres where there is no work, functions of the Graphic Artist and

all the stations only tecnical staff are required.

4.8. That it is relevant to submit here that there is no public interest is involve

while transferring the graphic Artist in Relay Centres. It is also relevant to

submit here that the respondents while transferring the Gr^hic Artist from

Doordm-san Kendras not follow the principle of last come first go as it is well

settled principle of law that juniors most persons should be declared surplus

and trasnfer to other department and in present case without respecting

die seniority of tlie persons tlie respondents passed the m'bitrmy order mid the

seniority position of the applicants and persons who have been ordered to

transfer are as under

Seniority No. Name.

6. RN Das,
9. Sh. Giircharan,

10. Sh. GoutamBhomik.
11. Sh. Nirmalandu Bmierj ee.
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12. Smt Archana Biswas,
13. Sh.LG.DaIvi,
14. Smt. A Jyoti Navada,
15. Sh. P.Ch.VenkataRaQ,
16. Sh.SNVijayGopal.
21. Sh. T.Thangarajii.
22. Smt. SuibhaV.Navghffl-e,
23. Sh. JV Malvankar,
24. Sh. IR Upadliyay.
25. Sh. Bashir A.MI00,
29. Sh.AV R^gu Prasad,
30. Smt Manju Bist.
81. Sh.Nitai Das,
83. Sh. NagenDas,
89. Sh. Shambhu Natli Baniali.

4.9, That it is relevant to submit here that the respondents transfer 19 post

Graphic Artist from Doordarsmi Kendra to Relay Kendras by which 19 Graph

Artist became surplus from the Doordarsan Kendras and therefore as per die

Govt. of India Instnictions and principle laid down by variiious courts of land

that junior most persons should be declared surplus and transfer to other

deparhnent as the action of the respondent is clearly covered in the definition

Surplus staff and surplus employeeas laid down by the Hon'ble Supreme cour^

in the case of Union of India & Ors Versus Savitri & Others reported in

1998(2) SLR (SC)99 and same is reproduced here as under

"Theexpression 'Surplus' staff and surplus employee have been

difmed in Rule 2(g) thus: -

2(g) Surplus staff and Surplus employee of employees means

the central civil servants (other tha those employed on adhoc, casual

work chm"ged or contract basis) who;-

(a) are permanent, or, if temporary, have rendered not less than five
ycavi CiVxd



(b) have been rendered surplus along with their posts from the

Ministries, Department, offices of the Government of India, as a

result of-

(i) aflministrative and financial reform, including inter-alia,

,  restnicting or an organisation, zero base budgting "

4.10. That die whole action of the respondents passing the impunged order

dt.21.3.2000 by which the member of the Assocation have been ordered to be

transfer from the office of Doordarsan to Relay Kendras is illegal, unjust,

arbitary, agfainst the rules aidtherefore the impungted order is liable to be

quashed on the following grounds:

5. GROUNDS:

In view of the facts stated above the claim of the applicant is based on the

folowing grounds:

a) Because, while transferring the applicant from the Doordarsan

Kendras to Relay Kendras, the respondents not applied the principle of last

come first go as the juniors persons to the applicants are still working in the

ofiBce of the Doordarsan and as per law jimiors most persons are required to b«.

transferred along with the posts and therefore the whole action of the

respondents is not only illegal but also violates Art. 14 and 16 of the

constitution ofii India.
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b) Because, the nature of duties and fijiictions of Graphic Artist a
different from die duties of tlie staff of Relay Kendras and Orphic Artist are

only re(piired in Doordarsan Kendras Mid in Relay Kendras only technical
str^is required and therefore tiiere is no justification to transfer the post of tk«^
Graphic Artist in the Relay Kendras.

c) Because, the respondents not given any jutisifiction in the

impunged orders for transfer of post which is totaly illegal in the light of law

laid down by the Hon'ble Divisionl Bench of the Tribunal in the case of

Shivamal Nandi Vs UOI & Others reported in 1998(1)SU 371 and the relevanlT

part of the Judgement is as under:-

"7. In the present cases we find that Annexure. 1 order was

issued without assinging any reasons that the post was requirfiot

to be taken to Calcutta by withdrawing from this region. Then

taking away of this post to Calcutta may give employment to

some persons in Calcutta but it will there by deny the

legitimate due of the applicant or persons similarly situated.

Even in the writtennstatement the respondents have not

explained the reasons why the post was withdrawn from this

region not the counsel appearing on behalf of the responden

has submits before us that the office of the Deputy Director

General, Geograhical survey ofIndia, Norther Eastern
{

Regions is trying hard to get back the said post"

/V



d) Because, after transferring the post, tne respondents not followed the.

principle of'last come first go' and applied tlie pick and choose policy as the

senior persons to the applicants and juniors person to the ̂ plicants are still

working in Doordarsan and they have not been trmisferred which is illegal in

the liglit of law laid down by the Hon'ble Full Bench of AP Administrative

Tribunal in the case of PVNagender Rao Versus Hie state of Aiidra Pradesh

ors reported i n 1995(2) S U (CAT)530, and time relevat part of the same is a

under:

"Where there is no needs for the stafi^ it is always open to the

authorities to reduce the staff No expenditure can be incurred on

ftie staff from public funds without work. As the same time

disbmidment of the staff shoii d be worked out in accordacne with

the niles and not in arbitrary and discrminatory manner. When thfi.

employees recruited by transferred by direct recifritment stand on

the same footings mid they were apprived probationers in the

respective categories of the Audit Education wing, the same

principle, should be applied in repartriating or reverting such

emplopyees on the principle of last come first go while

disbanding the staff in the Audit Education wing, reversions

or outtings be effective in accordance with the niles on the

principle of last come first go...."

e) Because, there is no work in Relay Kendras for the Graphic Artist

and therefore the transfer of the applicants to the Relay Kendras is totally

arbitrmy and illegal..
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Because the applicants have been ordered to be

transfered by bnpugned Order out of their zone

without any reasons and justification which is

illegal as there is no provision of transfer of

Group C employees fi*om one zone to another

and therefore the Impugned Order is illegal.

G. Because the graphic artists who have been

^  ordered to be transfered in the Impugned Order

were appointed for particular region on the basis
(

of regional language but by the Impugned

Order, the applicant have been ordered to be

transfered to the station where language of the

applicants is not known/deflferent language to

the transfered zone and therefore the Impugned

Order is illegal and arbitrary.
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(iii) That the Hon'ble Tribimal graciously be pleased to

pass an order declaring to the effect that the action of the

respondents transferring the applicants by pick and choose

policy without any reasons is illegal,

order dt.21.3.2000 is liable to be quashed.

(v) Any other relief which the Hon'ble Tribuinal deem fit and

proper may also be granted to the applicant.

9. Interim relief if anv prayed:

Pending final disposal of the main OA the applicants pray that the

Hon'ble Tribunal may graciously be pleased to pass an order of staying

the operation of the impunged order dt.21.3.2000 till the final disposal

of the main OA. It is relevant to submit here that the Artist who are

working in Chemiai filed their OA before the Hon'ble CAT Chennai

Bench and stay order has been granted by the Hon'ble Chennai Bench.

And therefore the applicants also have a strong case and are entitiled

for prayed interim relief

ii) Any other relief which the Hon'ble Tribunal deem fit and proper

m^ also be granted to the ̂ plicants.

10. ParaNo.lO isnot applicable as thge application is being made

through alegal practitioner.



11. Particulars of Postal order;

(i) No. of Postal order: 7^^
(ii)Date of issuing: | \ 3 |
(iii) P. O.from issuing: ^ ̂ . /O
(iv)Atwhich payable:

12. List of Enclosures:

As per Index.
Applicant

3. R. M

Verification:

We,(i) SS Chandel, the President of the Applicant Assocation, (ii) Miss

Manju Bisht ,(iii) R.N.Das and (iv) G.S.Takulia working as Graphic

Artists adresses as given in the memo of parties, do hereby verify that

the, contents of above paras No. 1 to 4 are true to the best of our

knowledge and para No. 5 to 12 are to belived on legal advice and that

we have not supressed any material facts.

New Delhi
6

Date: 31.3.2000 ,

kJ , (̂y\^
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PRASi^R ' .4', ■ •';
(broaix:a3TiNo; cqrporrt of '.India; ■ i-. ,
DIRECTORATE GSNERiU/if '
DOORDhRSHaN 8HAWAN(/?COPERNICUS

NEW DELHI.'4:'r.C C'" ^

Dated 21- 03- 2000.

OFFICE ̂ QRDER ^Tb. U/2QQ0/:3l.(Ak£ . . -C :

No. 31 (6)/2000-EI (a)

xhe Following transfers are hertSby ordered alongwlth ' ̂
H.'J. of posts as indicated agair/st, each officials Irj 'the Public
interest with immediate effeczs -

Sr. Name Category From ... To
(present ( iNeiw . posting /,

1  ̂ ^ posting). _ \
1  2 , ■ ■ 3 . ■-if}:'; 5

2.
3.
4.
5.
6.
7.
G.
y.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

.  20.
21.
22.
23.
24 .
25.
26.
27.
28.
29.
30.
31.
32.

S/Shri S.R. Shcinkar
N..A. ;-;adc'^J<ar
A. K. Sldhipuri
R,Siddaiingaiah
K.T.Ra1 a she ka r
S. V.Ku:v(crni i .
Kamlesh Kiimar
Rajesh Bl:atla
CJ.Ashok Asir
N. Shivaprakashari/
V.K.Gupta ;
N, Chandershekhar
C. L.. Rao
P. Ganesh Rao
S. K. BkattacharJ i
^t.Uma Devi! ,
G.suresh j
Shaskaran
D, O. Dsslmiukh „
B.Narayan
Shlvrcihi o,
Rajshekhar S.M.
Azis—ul—Gaddeer
R, Elangovan!
C.rt.Raghu Prasad

,J.S,Kadway
I.e. parikh
Pravaci.fi Kusiar
B. V. A.Godwal!
N. a.r. shaik- ;
S,daishahka

Ca{i>srafnan

-do-

.^0"V
■  "-aq-: .

-<10" ,

-clo)-
-dd-'
-dOrr-
_do--
~<lc
—do- ■ -

Came.tamari'
■  ■ til •

k-H.'"

-del
-do-
—do-
—do-

~do-
-do-
-do-
-do-
-do-
-do-
—dO-5^;
-doio'
-dot
—dc^''
-do.'

'Ct

Dsbashgii-j- ; .jjiiatttcharyfc

-1, DDK ••-.Tjjdi

dO.f^-.'O; - ■
DDK-Bangalore
■ir-do.—

. .. do*"? '

:Deihi
,.iv V/i'-fdo — .

'i''■^o~-Ct*
Panaj i : ,/ •;•

•II DDK-v/ia^l^ik,» ;
DDK!
-do- .
■^-do—

■' DDK-Ahmed^Bhd? S
S.ilckar - :

;

• Ifji••i?ondi,dI:&"i?y• -i..:: \
■ ' Cdcknbw "" '

Ahme dabsd

.,^,Bi:LOpai V.:. *, ■■■ ;• .."C^
■■d^derabadi"
-do-' ■ •
Ghiliong
Pprtblair

T

)T;ibruga rrT,
5amb*aipur»

,Sil:igu:i„

.Dibf Lfgarh
Bhawahipatna,
.MuEaf f a rpur..

■  ''R-3lpu.r.
Jagdalpt

gi!kaue-
Pune.
yi>ayv/ad a
Shan tin 1 is ta r.
Slichar

I Bareilly,
Allahabad

-  .VaraQoai
i-Indbre.i.„.._ .
i  U .

g Saaibalpur. -
~ .pJi ito ng a n j. ̂
'Dait-dhgaril i. ■
"■Bareiiiyi—
. AJ.J.-aho]3-;i:I.
)V:ax-anasi. • .
iLpiirxev •
■Gw.aild-ri' -' ■
Jsgdsip ij j;-, ■■
Bhawah'i,Da trjci
Siliigaiii- ^
Bhart t in i-t*3 tan«

■;dQatq;k;; ■. 2.-C-

b  -Ti

id
i-i"

i- L»

■■ 'h.

'•■■ I.''"' iC: a )



I f"

■■■ ; ;

f.

5  . -

i'' i
:h;!

iKi;-
Ir-:'

iia;

■K!
I

j3

Tt

f 4
P' ■: .r •

T

I

G.M.Takulia'
Magen C.H,i>as
Mlss.Manja Bisht

_  P..N, Daa !
3 7, ^7ltya oa^
38. T. Thanga Raj^
In'4 0, P.C.VenJcat Rao

4 2, L.G.Daivl
43, ^.jyoti Nanda

J. V.Mavlankar
:S* '^•^•Opadhyay47. Sambhunath Baxua

50 Banerju^0- cauta^ Of:owmlkU ^.ArcJiana Biswag

S; ; , ■ ■

P pl-C- J a I a n c! h -a I
T

-
Grephic Ai-t:ist
-do—

ura

Ihi-do -
DalhPIo-

^-gartaia
Ch

-do-
snnal-do-

-<3o--do-
-do-.-do
-do--dop,
Wuriibai • -
3^

-do ,
-do—

-GO-^ .-do-
-COb-do-
-do-do-
Dibrugarh
i

-do-
naga-do- r.

Calcutta
C

-do
alcutta-do

 ̂-L-iaha
.  VaraQei
-Cb^i^
Hau,

Indore,
JagdaXpi
Bhav.'anir
VIJ fr^ac
Bor. tola:

Nagpuj-^
Barii.iiiy
ba -Itaonc
Silciiar,
danunu, ■

Slllgurj
^bantio•
-tan,.K^nclca wi'iG -oi ^ '

«bovo

OJ.n«orv 6ir S:Jm JfUcable. Th,above inantiPP'rif? ?«,tho Kindra a™^ ^ :■<;'• Vfa per rula.
b at the aav,

.vlLfi thf> r o of r» i
:  , ^ Authority. 1^; ::

j  - : A' -
' DirBcbo'jT ' )
Tel,338S72r^^^ 1. .:%.:

■Hd;;

S:

khp,
• -'•Vr

-<-:v

Ail li

a
P  foj^ar!

^indl section,
S (\f_ '^M. Spare cofiy^..^^^

i  -•

^or. Di^K^. ^ t ' -i , '
■  Gend^.M '

■ :- ,.. . . . ■• , v., '
A  ''-i .."

,v

strtfgp-. J ; ye,-.

,  ' ' ' ' ' ■ 7;.'

. VVi'-■ Urf
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J\ ^ IK' 4VP::4::pp:v:;^- .
■<■ T '!i j, I % y^iT  ̂

I  J
'  J

' "»TJV. >.*si •x;;.^. H  "k

-4'T}!y4-^' ;• -,

-7
;-y.t.-

■S,NO, NAME .,

' ■ •• ' ■ ■ ' f ,

9!lhn^£^il25m^i'PJi9I', 55A£i!i£_5RI?_sis_ j]j_ pooRDA rsh^
kenora

1.

0(^

V'

^ 4-

r
4:1
P.

4;:

: L>,

11

2i •3.• /1. • S/Sh.^ ShaGilai i.c Pato^ , Ahfiij^dabad

Madhukaj: Sharma ' Delhi

ffP' gK

Mohdc Yusuf Mir

Malik Altaf Ahmed
■•' \ ■'.■ 4a';'5^P-'

H.5^ :';i^^hjQ iV 3amua 1

R oi^ <iOaa P'; ? '

M ,P ,Mahapatra

M'«K eSuribabu ' '

Srinagar

Srinagar

Srinagar
;  i ̂  s,. .V , i,4<'

Oslhi

Bhubnesuar

Hydergbad

4s'' ■ ■ ' ' • ■ aSanbhP

., Cclcutta'--:;: ' i

DATE Cr uATE OF REGULAR
9IRTH APPOI.'JTMEr-JT

4. . 3,

QUALIFICATIONS

6.
2oQ5,43 20.7.72

11-<3.47 15.ri .72

.13,4.45 8,3.73

2.9.55 ,3.3.73

20.12.39' 9.3,73

4.4,42

29.7

21 vB'.7 3

12,r .73

T5.U.45 24.r. .73

3:72,^45

Gautam Shoum^k . 2' - , '' ^ ^
,  -r r 1 ■ .. 10^3.51
Nirraalondu aanarjaa

• • ̂  O 1

I u .-,

• 5 a 7.44 .TcrT  /,

SSC, Oip. in Commercial-
Art.

'.A • (National Diploma in
Fine Arts (National Inter
Exiun in Applied Art«

PUC

8 .A a

Matric,Dip, in Arti
Painting '

10th, National Diploma
-in. commercial Arts,

naC, Dip, in Arts /■; ,
Lra f t s , P a s seo .1 , A *£;<am , >

2 oCom. ,7Dip,in,,cinama'-.
■ togr aphy " ■ ' 7'" £7

"•« bec«( vjip. in
Ccmmercial Arts,

-«nflf uiP. in Ccomercial
-irts-, O.BQree in ""u'sic from'
Gasca- Bitan , , Calcutta. ^ ,' :
:n!ar-nrnn^'^^'2 '
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1B,v^ Shri L.u.Dalvi
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1B,v^' 3/Sh .. P .C'hi '^%nkata Rc:ei:Syi=^^f5f^eyt'a£

C iicut

P oriba'.

••—r.- TT

te 13.3.66 10.10.?6

6.10.67 13.2.75

13.1 .60 " 13.2.75

1 ,7 i52, M;y.f^'3%6.75

School finalr Die. i""-
Drauiritj&Paintihc fror
Govt.Ar.ta ColieoBfCalcot-

SSC, C.I. Arts.

PUC# Dip. in Fine Arte.

i^feSs^SSbE^»F^ eeynandout.-div
,  ; ;:fiodel. Driuino'Hie Lx":: ; '^-

\ey > - 'SiN.Viijayf Gnpal ' '• i^edras ; 20.6.62 5.6.75 : SSLC
'V

/ l--'?-'^ — "■

12.
^2r.

21

, duncer Alan?:: &GifakhpiH'—- V'^-"1 *7.50 13.6f,75

^- .^Zia-UP-rRshman ■ ,.Lu-ci<:nbv,:. , ^ 5,1 ,47 , ; ̂  ,

at. • ■ Oppu tphal:5asit3 ee . 4; , --aJP£::,s^0.el:hl-:.:. ■ ;.5. -1r,.9. SO- - . -1'.6;4&.75. '-y'

High School, Bachalcr r'
Fine Arts.

•  •. ■ . '•■ ' 1 '
Intsrrnediate , .Bachalc: ; - , I

Degree; iht Fine Art's ;-v^ •• ■ p- t

T> Jhangar^^jXij
..•V( ...A.'V. .

■ iladl/is .n 1.1-.9.65:. i9.5-.77.

;t; ,;;4'2i,.-»^ - --Smti.,, Sylabha V^.Navahare • ' v- •Bpmhay:;- -t r 2e.ov66 ' ■ 12.12.77
■J' - ■ ^hri- ■ 3>V,.j1ciyp;nk . . , -^i .t,'.;:P!93Fpayt

■26, Shri. 3iR.ijppd^y.y _ ;■ ■ ' ■

.  .;in Apoliec: Arts, ;

SSLC , iOip . , in Tin o „r y:

;■' •' ySSC ,;■ Gr 'Ar t CCDtnnt)- ■ ■

.11-.«5,67,.P;,27il7 ;; ;;; t:.SSCx .Gl^^^rt^CCpn^p^;,-.;. p

1,8,78 SSC, Dip, in Applied Art, i1.3.6?
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S/Sn, Bashir A.Pulloo Sr inager

\X^' • Bharaf Bhushan( SC;y^ 3ali.nanar -• i'D,4.5£

;  Taljit Singh . , Dalc'ndhar 5,3.56

2 j

Hosham Lai

A.V.Raggu Pcasad

Jnisndhar

Madras

..^^9.9.5^

' Manju. ;B ist

■- . /3c ; • •
-3j; ,, Snri Ram Warairi , LucknovJ

Smt, ^unita.Rani
-;■ ■

S/Sh ,xC:;i Mu thd guarai;.

Delhi

A^iladra

(

A.' L.

7,7.51 16.5.?;

indarv'^ngh'^G ar cha''4^l2tidharM^£^ay3i57^4^57 . •

1 5 .8 i 50

? ri c P.'. w •^ I

9.6.far

10.2.82
r.i5.52

25.3.82

-22M'v32-5#;

ii'l&82" "

.O ̂  ' 9

"Giwi/ishuaoa^han (^sc) Madr as:#^
•  * • . • , %

*  • «

.Sdhariad Ahmed Andrdfi Srinagat-

P.Sutesh,, , . .Bgngalore.

Oi) ' Tuljaram Shuts Bangalose

3.12.51 15.^1.82
(  • • •

^•6 ,fys5j: .. :

17.3.55' IT.WJ2

1 ,5 /59 ; 1.9..1Z.8 3

1 6.5.54 5.1 .84'

6.

Hr . Sec,

f'lccric, Dip. in DrauiinglPainting

B.n.f^ip. in Drauing&Painting

Metric,Dip. in ArcsiGrafts,
SSLCj Dip. in Painting.

Hr.Sec. jDip . in Cgmmetrciai- Arts.

MaiEiScViiQip^r?aihv#^p'M^
■  !

'■IntermediateI'^fpe^r-i' ;;'Fine jv ■

High Sec.,Dip. in Commercial Arts,

5siE-Y6ip r t s .)'

Mairic

SSLC,Dip . in Applied ^Art ? FT 11 .
Cer'tificatB ""i'h"Basic teleuisiun ' •■
Production i.Training,

SSLC,Dip, in Applied Arts.
. e o . . * *■/
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3/Sh. PankcjikumarlPorm:^!^ SC)^ AnnecuDid- 12,11,55 ^ik.S.b^
- ■- ■ , >*-

K,S,Rainiith Triua-narur 3[j,11 ,57 -49,5,&'l

/RarmodVKurriEr Tanuli ;, Guu^Lr.ati" :: . : 2,B.57 '7,7,B6

NarBncir a ,Bahaa-jr( SC) Dei-. ■,. 26.7 .55 "-;5:'.11.&4

e.

Did. ir> Aooliod Arts, Art
Teacner's Dioloma.

V

r.'.:c::-

Sr^t, Meena^'Kumar - 5inDh( SG) . Lciil^i ' ,4.62 - ,b ,a4

:S^T^t,vkRan;iB'tS^-Shaiker KondceniB^bfebay.. 25;4b'';5^^'^.^^4'iS5 ■^-5SD:;G:l4^tts,

Passed BFA Oeoree Gxar.,
•Notional. Oio. in Applied Atf.
(Govt, of Rerala).

HSLCjDip, in Fine Arts, Dip.
in rtpplied atts(Phctcnrach." .

Intermediate, Fifrv.

Central Board 4if, ^c, Scnoci4

•-?;v

5/Shi Rabindrc Shrrmc /. -vGuiJobati . i- 4:Al 21-57V 25.8.,05

.:■ 4;- -.r.

. rt SLC,Dip. -in Arts from Gcv'ii
ScnboI 0f Ar t&Cr a f t si, .

•K-vR .Ulnlsan
:..i,:. V;' •'^■: -.y-".'."

T.rivandrum 31.7,62 35,10.85 SSLC, BFA,
, i' ~

'2 ■ .• '
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4;'„•■\/.Uloy-a Sogay ,.. 4 J^ydexObadyy ^ 2?53.62v ;.1 ,3 ,o7.^ . ,
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S/Sn, L.S.Gohsl

R.P .Choucinury

V.Suridram

AaKarunQkaran' .

Subuddha {^hosh

.  Malay Kr .6 Oos

'  Manas Sisuas,

'  ̂ Ranjit •Hira(SC) . ^
Ktii, Rama Sharma

Km, - rt savarl Chapekar

Km . Soraa; Ban^irj ee- ^

Shri ■ S,C,Ray(SC)
•  ...

. Shri A. E".iongouan\5C)

Smt, Dyoti Sahota

■  Shri' R.K.bad haw (SC)

Shri Satish Si Sholapur

3.

Ahmqc abaci
.« •• • *

.^AiRancl-.i

Madr.£.s
»  • •

Madrcs

r^^Cal du tta

■  ;■

■  b ■ 7-- ^ • *•

.  ..19,11.57

.  -17.3.61

•  17.5.61

10.6.62

'■ 1,5.12.60
^'ri9^;r.6i

C a icy t ta ' -12.6.52

- C P C ,- 0 e 1 h i ■ ■ i> -I 0.6 <4

^ CP C, ijeJJrr '; "" 2B „ 10.65
CPb^3eitA ' • '6.-4.66 '

.2i2,2c61

hydra^ - i ,5w57

CPC-, Xcihi' . A^g-yoS
Bombay ' ; ■ . 1 ̂ 5.60

SanQfilore ^6012.63

CPCwelhi ^

12.11.67

25.11."7

12.9.00

3.9.oo

4,1 .65

6.1 ,ES
•  '•• '• .

20.4.89:

■14.6,09,. ■

15.7.89

■li5.7 .69
15.7.89

11 .E;d9

•31 .6 .69 ■

11 .9.89

10.11 .89

13.12.89

•r-' -

Matr:.ic, Dip. in OreuingiPainting

B .Sc. visual Communicatior;
Design).
SSLCjPoat Dip,'in-Fine-.i'.rts.

P a s ssd . H . S , , Dip. in -Or au i ng
i Paintingi ■ ■.■
PaSked, Ma.dnyam'ik, Dip ; in
Drauihg'i Painting - _ •• '
.Passed Madhyamiky Dip, .in'- •■
Commercial Arts,

.:m5..A .,Dip .-• in U.iausl: Arts
(Drauing i Painting)'
B.A.,Dip, in Cc.mmercial octs.

Qip.«.in Commerbial Arts,

BacBalc/r '^df-i-Finis ArA, ̂

^Jachelcr of ■Visual A

SSLC, Dip. in Commercial ArtSc
^  • • • • «

Bachelore of Fine Arts.

SSC, Dip# in Applied Arts,

Dip. in Drawing & Painting.
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•70. S-ri ^Dioesusr 5r;uo

Sh.Tncinn Kr . Dr.s(SC.,-

72. ,vv/tr.r. Shnrm.

Krr., Suinita Sari""VS.'Y

7A.

7 5 •«

76.

'77 .

71

7§^"^

Kr. Gaitree Grover

S!nri Rnr. Autar

Kum. rianisi-is ■

Kurn? Sushrio Negi

Shri Ram Sindh =

Kum. Pcomm talAjar ■

BO. Sh.Brij Baj Singh •

Shri Nitai Da's("S'E;

82, Shri Nixmcl Dah -

(as^ Ix^Shri Nag en Dds(SG)
ft

84«. Shri Rarri'Duiai Singh

,G u u r. h a t i ■

P r ̂  U U-T. n 3 fc- -

~ L' ■ —

3a::-.T

Delhi

0 ei ■ -

vJ X

jelP i

'Deiri' .

Delhi

-Delhi

hair IT

A'Q

"An ar'ta 1;

A c r 1

I  tj 4- U

1 .1C.6'i

1  '■ ^,I  p I «• <»

C
•

1

^ 5.7 .53

2i .6.61

2c .1.51

2 3 . a . c 1

12.6.62

7 .7 .63"

19.5.57

'•17 .5 .62

2.2.63

■  ■ :

•■3.12.59

1.5.63

31.1.66

5.A.91

9 .1 .91

2^.5.91

1 5.1C.92

30.11 .92

2 .12.93

3.12 .92

6,12.52

8.12.92

17i .1 .93

1 9 ,1 ,S3v-

7..e .53

1-35,4.9.3 ■

18,:,8.53

22.9.93

25.5 .93,

HSl C txam,, DId.. in Arts(Pnct

HSLC.Dip, in AppliB"^ Arts.

HSLCfDip. in «rv..

Xllth Pasapd

Hr . Secondary

D « XA •

XIIth Pass .

"Xilth Pass

■"b'.n •

.  B.A.rn.A, in-Painting c:
Drauinba ■

Secondary

.  Passed in. MadhyamikExan,. -

Passed in.H.5aV:+2) Stzoe .Cy-

H oS •L. •tl •
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1

(a^ Shri Lalnunraauia Hauhnar(-SI) Aizaul
♦  ,...

1.3,69 6.1 .9^: e. A. (Hons.)

Shri Arif Hasan Naq v/i .  Raipur 30.7.69 19.11 .93 5 .H , in Fine Arts.
0

OS , Shri Sambhu Nath Baruah ; Dijbrugarh 7 1.3.61 15712.93 HSLCjOip, in Graphic Arts. £; 1
Shri

;"*•• r"-);
Raju Borah ; 7

Oibrugarh c,:7 :2F,1 ,68 3Tviv9;4^;' f"H.S,,Dip^ in Firiie Arts(BFn).

1
. i

91 ■" Kum,^ Upesaria Sarang ,.r COK .},B h op a.l 17.10..6 7 7.1. 9 4( r«N ) • n.A.(Fine Artsj, ■

\  I

92 » Shri Kapil Bha7;r!£gar Bhopal 06.03,69 10,1,94 ;B.A,(Fine Arts),
Vl,r, Shri' D.V^'suafi; '7\:::f:; . ■':7/ pondicherry, • 25.3.71 i^trici^B .So, (Uisuaar:;7-7
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OA 323/200Q -rr--,-^^^uuu, r,r^ 3S3/2000

1^-02.2000

Present: 3h. Yoaesh '-■ -r-r.
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--V. »'-h.n t^o weeks thereafter.- '
List rhe case befor-

11.04.rooo for Joint Registrar on
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Present: Sh. D.S. Mahendru, proxy for Sh. Yogesh
Sharma, counsel for applicants.

Ld. proxy counsel appearing on behalf of
applicants counsel submits that he will be filing proof
of dasti service in the Registry today. Two weeks
further time is granted to file a short reply.

List the case on ■23.03.2000 for hearing on

interim relief.

Interim order already passed to continue till

the nf^xt date ^ >■ .
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operate as suitable corrective for the respondent-employees. They have suffered enough
sirce more than 14 years. They are out ol'tervice for all these 14 years. At the time when
they went to sleep' in the night shift they were pretty young. Now they have naturally gro- m
up in age and with passage of years more maturity must have dawned otr them. Unaer tncse
circi-mstances the cut in the back wages as imposed by the Labour Court and as further
irr.f used by us would be quite sufficiertt to act as deteiTent for them so that such misconducts
may not be cointnitted hy thein m future. The third point is answered as aforesaid by holding
that the order of reinstatcinent is justified i)ut the ordefdf'back wage.s as ordered by the
Labour Court requires to be niodificd id the aforesaid extent.

13. in the resuii, this appeal is dismissed subject to the siigh! modiiicalion that
respondent Nos. 3 and 4 will be entitled to reinstatement and continuity of service but so
fa; as back wage.« are concerned, even after the order of the Labour Court instead of 100%
of back wages, respondent No. 3 will be entitled to 40% back wages till reinstatement and
respondent No. 4 will be entitled to 50% back wages till actual reinstatement pursuant to
the present order. They will also be suitably warned in writing by the appellant as aforesaid.
V/e direct ihe appellant to reinstate the respondents concerned within four weeks from tlie
dale of receipt of a copy of this order at its end. The office shall send a copy of this order
10 Ihe appellant for infonnation and necessary action. Pursuant to the interim order of this
Court pending this appeal the appellant was directed to deposit Rs. 78,000/- for being paid
to tlie respondent-workmen towards their claim of back wages as av/arded by the Labour
Court and as confinned by higher Courts. Deducting the said amount the balance of back
wiiges as payable to the respondents concerned pursuant to the present order shall be
M crkcd out and this amount of back wages with all other consequeniias monetary benefits
tlowing from the order of reinstatement shall be inade Available by the appeii.ant to tiie
respondents concerned within a period of eight weeks from the receipt of a copy of this
oic'crat its end. It is also inade clear that because of the grant of continuity of, service to the
res .londeni.s all other future benefits like promotion, rctirai benefits etc. according to rules
and regulatioris qf.appeliantTmanageiriem .will also be made avtuiabie 'o the respond.:nt-
workmen. Orders accordingly.- In the facts and circumstances of the case liieic wm be no
order as to .costs.

r:i7/98] Orders accordirigly

.... SLl.PREME;.GO.'URTOF3NDlA

The Hon'ble Mr. Justice S. Saghir Ahmad
The Hon'ble Mr. Justice G.B. Pattanaik

IJ.'iion of India & Ors. -Appellants
versus

i<. Savitri & Ors. —Respondents
C I'lV Appeal Nos. 6201-96 of 1995 Decided on 4.3.1998

(i) CCS (Redeplfiymemi of Surplus Stafi) Rules, 1990—Seniority, Benefit of past
sErvice, Rules 9,11.1—Respondents were rendered surplus & redeployment in AIR—
Service not counted for seniority in new unit—Clahitictd benefit—CAT allowed it—
Found Rules 9 & IM were unariibiguous that past service .shall not count for
sfhiority—Hence Sield CAT was in error. (Farad)

(ii) CCS (Redeployment of Surplus Staff) Rules, India Ho)d3G,(Cla,ss-.!fI
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Posts Recruitnient)"M^ri96ZI^^ ;
p2us respondents were rertepioyed in AIR '' Being rendered sur-

iWd ,ho experience ehnu,. be ,„ ̂ .R, „Z
Advocates; (rara9}

For the ARpeilants : Mr, N. GdswAmi. Sr Advocate Mr cj^n- •

important point

ingibility- Previous services does not count for seniority for

:. ^ ' ■ ■■ ■ ■ ■ ■■ •it''I>':JMENT ■ ■ '
G.B, PaUma&iX—The-^e aniye-ii.- rir»

A<lminis;,itic4 TriUurial. Culiac\ B'eiich "» »•» of «• Ctrol

Priori,.bo,

-adered b, ,he„. r„, ,he pnli:
, 3- The brier ,l,c "■"='"^<>^"1 organieabon,R.-babiliiation and Reclamalior, OrgamaadonTavif' -'"'a '" "" »' "«

Fot.rna,x 987, They became Ihc said organisaiior, i„po risions01 iheRnles appOimedin ibcAlTS ■f'' """""" wto«»
Od die seniPriiy lis, of ,he e,„p|„yces in ,|,i All«S<in m,oaecoun,and rt»lrW;rtc«ta^t^ri.| .nine eipcncnce recpiired for oromoiimi i„ ,h'. ui '"ken a.s ibc
Ccnlraj.Aaininistriiiivc Tribunal by filirn diffn'' fn. ' •PProaClcd Ibc 'tov,np,|o„,d IbOie OAI =nd ha^ hlj'/b^S Adminiirr.L Tnbu.iJ

teinr-atioii wonici coun! Ibf thoDuroos- nfR,> ■ '" '• ■'>^t-vices rendered in thp •
Incia has come up in appeals. experience the Union o(

Coori ivhid, .,.e a, rccoed and « b,,„e. d.ereC fp"' "'1' "'"'dsrioni ,bi,
aVjr. N. Gosw-.-. .h - , . 'orCi-MerUriw those sulwjssions.

I . benefirabhripai, iecvl„i " »o-„,i,lcd .u™;
v.monty orevep as experience forpro.modonTn .1 either for the purpose of
seSa "" R"'es itself The'T^h^T"'''''''" view of,hecopHerabU r" 'h'" past services shoJd bl'f v''" ' ^'ommiitedCO ..merabic force m the aforesaid contentions taken into account. We find7V:7'^"fpowersconferredby theprovison;J . Prestdenl of India, made the Rules inhe ipdepioy.ment and readjustment of surnhi ■ . Constitution forregui-tiiw'C« and Poiii, The 0^01 ™ ^ ■'« CcnSS

-2(0 •Rbdeploynian,- .peansT - ■" "'"""' ^(O. Ibm :

i»I®=Mt212iScas^tnEii^
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(a),

(b)

(1)

a vacancy m a Central Civil Service or post in accordance with these rules;"
1 Ik.expression 'surplus staff and 'surpliis employee' have been delined in Rule 2(g) thus:

2(g) •Surplus slafi ' and 'siirplus employee or employees' means the Central
• v-T employed on ad hoc. casual, work-chargedor LCiniiact basis) who—

. .^6, permanent; or,' •if'tepipdrary. have rendered not less than five years'
regular continuous service; and
have been rendered surplus along with their posts from theMinistries, Depart
ments, Offices of the Government of India, as a result of—
administrative and financial refomis, including interalia. restructuring of an
organisation, zero base budgeting, transfer of an activity to a State Govern
ment Public Sector Undertaking or other autonomous organisation, discon-
finuatton of an on-gomg activity, and introduction of cfianges in technology;

undertaken by the Staff Inspection Unit of thefin^try of Finance or any other body set up by the.Central Government or
thw Ministry/Department concerned; or

""""" "

""" ."d
m on -iusiructidns issued torn'time r vf '-".-^cuprdance.with.the

«//'27i/cto.,y7can'on.-The fixation ofscniorityanu pay of ihe surplus-employee and counting bf his previous scrvi-,- fnr
to'wh purposes and carrying ovef of lien/classification in tlie new postin «r. ' appointed on redeployment under these rules shall be repu'Ld

thot-Jvisec7SrinJS7Th7^^^being redeployed under the R^ules can be given the bTnelR oTth
1J of the revised scheme deals with ihp niif.cr' ru ^^'^"'P^l^urvices. Paragraphmont Para 11.1 clearirsttulat7rl^ha, ,ll n st" '''''''
shojld not count towards seniority in the n rendered prior to redeployment
hetui„belowinev,„„... organisation. Para 11.1 is exlrar:<>/Iheiuinbelow in extenso :

,  yyj *i-utfjiuymefitthe new organisation. Para 11.1 is extratued
1 1.1

atsa*''

■ Mh
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Government ol India from fih^e to lime in view of the clear unambiguous language in
Vii S, l6 abbVe'f1i(;j^^ d,,,} ^asis_erv<ces oi (rie redeproyeiiaiUrff ca Ibrscnioriiy in the new organisation The

inbunal; ihsKlore:; c^)mmitted serious error in directing that the past services would be
counted lor the seniority of the employees in the All India Radio.

9. Connng now to the question whether the said past services can be counted as
c\vc>enence for Promotion it appears that under Recruitment Rules for various posts in the
All India Radio called All India Radio (Class III Posts) Recruitment Rules. 1964 (herein-

r  ̂ Recruitment Rules) as amended from time to time the post of Head
Snde /S?' .'0 'he extent of 50% from amongst the Clerk Grade IL'Clcrk
?QualifVin^ZTrt ® 'he grades on the basis of
runes ?n^h.fvi!w f?i 'h^ criteria for promotion is seniority-cum-fitness. In that view of the matter, since the past services of redeployed surolus employee
cannot be counted for his seniority in the new organisation, equally the past experience alsowo„ d .he „.e.||ed pes, service, rendered will no, be ,^10^ gride
S milarly. I(» promolion to Clerk Grade I wHicli Is made on ihc basis of scniori.y-cum-
Wness from amongst ,he Clerks Grade II five years of seryiee in Ihe grade is reqaired ibr
mg considered tor promotion. Obviously, therefore, an employee should have five years

o expenencc in Clerk Grade II of the All India Radio after being redeployed under the

uas wholly r error in drrectingunai.the past, .services, of the employees shouldbe e-nipH
or granting iiictTi the benefit ol seniority and experience for promotion in the All India

? ibL "cm- rsfb "ST"- ',"1 'T'"" AdmbSllr'atiriDunai Guic-.a Bent-b, in Original Application'Nos.' 160, 16! and 163 of 1993 ipp cp.

(Sa/mi
H  . ,■ Appeals ctiowcd

,  . # w jp' gi v'

SUPREME COURT OF INDIA
The Hon'Me M«. Justice Sujata V, Manohar
rhe Hoh'ble MrAJustice M. Jagannadha Rao

Union of India <k Another

v\rsus
—Appeliunl

■Respondent
Decided on 27,8.1997

G. Ganayuthaiii
Civil Appeal No. 524 of 1988

nirocri • yp. . \ '^eciaeaon:d/.tS.J997
'JL unl Withdrawingvithheld-^pSu' ry/f «nd 50% of gratuitypension in Rule 3(1) did not cover it-PlL'no!fep"ed" "'1
was only clai iricatnrv asnendmeut 0? 1991
grsluily in Rul. 9, Eraiqiij

Couti'lS wds^lSS:,?'* V MibW review. !Wmfas in EnglamI and in4ndl»-Priita!2'f "lisensscii
atoini.tr,,ar e«g,dered irrrfevanl

c

\v
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-  6. V/e ha^ perused lire :ipp!i'.:a!ion as wo!l as the written sialeineni and ivard the
learned Cqntisc! ror the parties. \Ve find that these one or two days breaks are not for any
administrati ■. e necessity. At least there is nothing on the record to indicate that The leyre.ed
LLiunsel tVjr the respondents have also, not beeii abie to. .show that those breaks svi.ne
necessary J'oi ad!ni;pi,s^ft'U^-PH!T^S'h'. .!■ r -.y. | ;

'■'7: .Ih.-r ievv'OL ihe'p^dS'CAveJiold' that .the .applieanls wore working continuously lor
iiitn e'fharedirree-yLnhs'wmelr "tvak'kf condition ifor tlie purppseof regularisal.i'e'i ui' hicir
set vices. fToni tlie pleadinV. and other records available hefore us, we are of tf.'.' "piniiin
that ihe siinvi breaks were ruaifieially created — there was no adniinislraiive necessity
These ariineiu! breaks eannot\Jeprive the applicants, the benefit of the Scheme (See AIR.
1990 SC 22,28, 1992(2) SCC 2^and 1987(3) SLJ (CAT) ."569). An ailempt has been made
by the leavno J Counsel for the re^ondents to show that at times the applicants were not in
.service for e long time, and therefore, they would not be regarded as being in continuous
service. Bati if Annexure-A to the rejoinder, the revised Scheme of MANAS effective irom
1.4.1992. h taken into consideration tms will show that the applicants had been working for
more than three years, with, however, snort breaks as indicated above. Therefore, ihcy arc
entitled to the benefit of the Scheme. It rnay be mentioned here that the respondents iia\ c
clearly stated in paragraph 32 of the writiePstatement in O.A. No. 16/95 that the najiic o!
the applicant was sponsored by the Employnpnt Exchange and after iiaving selected by the
Selection Committee, he v/as .appointed as project Assistant for six months .mly on
contractual basis. This itself indicates that thepppiicant fulfilled the requirements .mcn-
tiohed in the Scheme: Similar averments have bpn ii ;.ide in ihe writteniistaiemcnts of the
other applications also.

■ 8. Cc-nsidering all the aspects of the matter wc hold that all the applicants afc entitled
to be regusarised irr their "services'as per the'Scheihe (MAIs^yS)-prepared, irid'more
sfiecitically as per the revised Scheme effective from l.\^1992. Accordingiv Wed:re:: ii,;;
respondenvs. to regularise the services of the applicants wipin a period (jf otic tnonih frcm
today in terms of the Scheme. If ai the time of rcgtllarisatio^hc appiicanls'arc found to be
overaged-that should be ignored and this shall not be "apar for reguiarisatioii, 'Tili
regularisation'fhe applicruitsLshouULriot' bc removed'from thepservices.

■ 9: The applicfitiohs are accbrdi'ng'ly "allowed.-Howeveircopidering all thc lacts and
cucumstances of LK'tf cases 'we m'fike no drd'ef ai; to costs.

[5/97] " • " -7 . ' ■ AppiiculioftsaUoMiid
* * jSc .1; -4:

Cch'trai Administrative Tribunal—Guwaiiati
The Hon'ble Mr. Justice D.N. Baruah, Vice-Chairman

■  ■ tTje Hon'ble Mr. G.L. Sanglyine, Member (A)
Shri Shyama) Nandi, Applicani

y  versus ■

Union of Uidia & Ors. . ■ " --Respondent
OA. No. 23! of im Decided on 24.4.!99'

Prom,ition, Arbitrary action, Pleadings—Post of STAfpr which th?i applicant, was
due promotion was withdrawn from NE Region and taken to e3lcuUa,.thu;.s dem ing
him promotion—.No reason for such transfer indicated—Heid it Is an arbitian'
actiotk ^^Birected to t estore it and con.sider the applicant for promotion.
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1 'JQb'c! )(.CAT)' " Shri Shyamal f>JamJi: y. Union of inciia & Ots. (Cmuiihati;

Cas); Referred : ■ -

Council of SciciUific and Industrial Research and Another v. K.G.S Uhaf
■  and Another, AIR J989 SC !972< '

Advocates , ■

nor thei^ppliq^f ^ ,SAarh;<:(, Mr. B. Mehta and Mr. S. Sarma. Advocates.

•'T^'Or the Respondents vv;
important POINT

1 ninsjer of posts should be based on some justified reason.

JUDGMENT

D.N. Baruah, J. (V.C.).—In this application the applicant has prayed for a direction
,to the .Respondents to reallocate or restore the post of STA (Photo) to the Geological Survey
of India, North Eastern Region, Shillong whjch was earlier withdrawn and also for a
diree/ton to the Resppndents to promote the applicant to the post of STA (Photo) with
retrospective effect. The tacts for the purpose of disposal of this application are ■

,  2. ̂  Tiie applicant joined in Geological Survey of India as Photographer ana posted at
Nort:. Eastern Region, Shillong, At the time of filing of the,application he was holdinc the
{X).si ol Junior .Fechnsca! Assistant (Photo); He was pronioted to the said 'cost oii 30,3 ] 983
His next promotion was Senior Technical Assistant (PhoidI,,Ae,cordingib;tiie applicant as

>,;p6r,the recniitment'rule the eligibility criteria for such promoff^tfIslive years refuiar'
service as J,1,A, (Photo) or 10 years service as Photographer, As per the said rule the
appht ant became eligible for promotion to the post of STA (Photo) on 22,11,1988 on

.;CfOTp4.et)oq. oUO;^^ars; of .service as Photographer with effect from -a!- 14.,] 978 He aP- i

S^sTgyO Tr rlfM of five ycai's of service a. JTm on
? rs "I'S promotion became due, the,2nd Resoondcnt- hv Annexrrc,  1 Oroe. dateo I J. 1,1987 alongwith other posts, the post of STA (Photo) was withdrawn

Wh V Ihc said post was. vvithdiawn had not been mentioned in the saidOlder.. When:his, prpmot|oivbecame due the applicanf made, enquiry in the office of i^e

I

;ant

997

wsi,;

(iiig.
«ry'"

: aggrieved.
3, Being aggrieved he submitted Annexure 2 representation to the 4ih Resoondem

Onr.i,eiptofthesaidrepresentalionon26,6,190I the4tlfPp<-Dondent hv \
U,,993 re,,,e.ed „,c 2„<, Respondc,,;

paragi-aph 8 of the written statement : • -hR
.2 8, With regard to the statements made in Paraaraph 4 10 of theaDilirmions (h»

R«9ond.„,, beg ,0 e>a,e ,b,, o„,
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;■ soliUion 10 ihe problem."

5. We have heard Mr. B.K. Sharma, learned.Counsel appearing on bchall of the
applicant end Mr. .^.K. Choudhury, learned Addl. C.G.S.C. The employment avenues is
very limited in thi.s region. Number of persons remai . unemployed for want of job. When
someone enters in service, he e.spects some proiiK.Uion. At the time entering in any service
a'pcrson iooks to the promotional avenue and keeps an eye to tlic ne.\l Promotion. In ease
of applicant the promotional avenue is SeniorTechnical Assistant (Photo). It is well known
that \vi thotit any promotional avenue, employees do not get impetus to serve in a belter way.
Stagnation in a particular post cause not only hardship to the employees but also it
diminishe.r the work culture. In this case by Annexure I order the post which was available

,  in this region had been withdrawn without giving any reason and thereby the promolional
avenue was curtailed. The applicant being eligible was affected. For what reason the
authority had to withdraw this post from the North Eastern Region to CentFUHea.dqu.arteTS,

;  Calcutta is not known to us. The written statement filed by the respoiidehts has alst.i not
shown any reason for withdrawal of the pok and therefore it is liable to be set aside. The'

f j; / Apex Court has also expressed its opinion against the such action. The authority always
;■ 'Y N shall be fair and its actions should be informed of reasons. In the absence of fai:"ncs,s and
I  rea.sonableness the actions become arbitrary.

b. In the written statement the respondents have replied to the averments made in
paragraph 4.10 ol the application of the applicant. The respondents have stated in paragraph
8 Of the vwitten statement that all efforts were being made toTincI oui a solurion to the
problem. This paragraph clearly indicates that the withdrawal of the post from this region

I  was not foi anyjusiiliable reason and that is why the respondents were making all out cffort.s
-  ■ '0 is created by withdrawaj of the said post, the problem:  created by flic respbrioents in which applicant vvas in no way responsible. By suC. action

;  injustice iv done tiot only to the applicant but also to this region, as withdrawal of the post
hud deprived some;persons from this region from.promotion. Mr. A.K. Choudhury, Addl.
C.G.S.C. in view of the stand taken by the respondents is finding it difficult to support lite
impugnecJ ttctions. It is well settled that stagnation in the employment is contra-ry to the
established; principle service Jurisprudence. In the case of Council of Scientific and
^tidustrial Research-and Anothei V. K.G.S. Bliatt and Another, Tcporled in AIR \9H9 SC, 1 1972, the Apex Court observed thus :

1  ohen said and indeed, ardoitly, an organisation, public or private doesnot 'hire a hand' but engages or employes a whole man. The person i.s
recruited by an orgalnisation not just for a Job. but for a whole career. One,
must, therefore be given an opportunity to advance. This is the oicicsl and
most iriiportant feature of tiie free eiaterprise systerti. The pppprtunity for

t  advancement is a requirement for progress of ahy brganisation. ft is ah
■ ; incentive for personnel development as well." . v ;

7. In the present case we find that Annexure 1 order was issued without assigning anv
reason that the post was required to be taken to Calcutta by withdrawing from ,veg;cr'.
Iheiakingaway ofthisposttoCafeutta'rnaygive employmentiio some persons ia Calcutta
^ut It will thereby deny the legitimate due of the applicant or persons similarly situated,
even tn the written statement the respondents hrive not explained the reasons why the nost
was withdrawri from this region nor the Counsel appearing on behalf of the respoiidenis has
explained while making his submissions. Mr. Choudhury, learned Add!. C.G.S.C. dniv
.submits before us that.the offiee of the Deputy Director General, Geological Survcv
Inaia.-Norij-s Eastern Region is tryirig hard to'get t ack the said post. 'ev of
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• 8. Cousidenhg ail these facts'we av-cjoi' the opinion mat svicrdid'-vai o'. iiv/iics.: .wua
nnreaspnabie, 'unfair and arbitrary. This action of the respondent • haS dspdvec u.l
applicant's right to claim for promotion. Therefore, we direct the respondent.; w> ,n ■: !• du
posiby canceiliag Annexiire I'order and thereafter to consider the tdairn of die aiHtucanf ss
10 whether he is enlilled to-get .the proniotion as per,rule, IT.lj miisi bi- dojic n-r .;ariv u-

.possible wiihin a period of 3'(three) months./■

With.the above direction the,apfilicalion is dispospG of, . ' ,
Considering, the entire facts and circumstancesbf'tire case however we make ifo-orde;

S.3 to costs. , ,: , ,' , •.

1,4/971 Appiiaiuon -disp. ''c/ *
i)i * * * *

Centra! Administrative Tribunal—Lucknow

ThV Hpn'ble Mr. V.K, Sethi Member (A)
The^loh'bls Mr. D'.C. VermapMcnioer (.1)

Chandra Shcklh^U' PandCiV,

versus

itapgarh & Anr.icnior .Superintendeiii Posts,

■Aivphrsns

Transfer Application No. 5 of li
.EDBPM, Exercise of i

Applicant was fosjii'd best of
.reviewed by higher authority on

■R-J.;j,vn!Lh;nis

■  Decided op:f.4.j y ^7
Orders by higher auihoriiy;; Retosiatomenl—

was duly appointed," on .i:bmpfenKt'iii,sc wot
ordfer-itbe.'jserviceS'Wet^^ei'minatedi'-^tteiyiflg■on dedded cases held the/Dire.ctoX had no power to review; .the\deeisl.oi! ofi tower

authority sssd-that ,the idwer authorS^without exercising.diceredoC vested ssiii,
jJermiRabion set aside and ordered reiKstateirseait;
€ases Referred;

i; Munna Lai. v, Union of India,Vi. A, ,'No. 640 of 1993,
K,K. Ramkrishnan v. P,M.G, Aothers, (1996; 34,A.T.C. 566,
Vikrarn Kumar y..Union qflndi^.O(l^rs,'(19<i|0); 14^.T.C.,367.
Anirudh Sitigji Karshinji Jadeja v,Vtate of Gujarat, (199,5) 5 SCC ,302.

■St.^!cof U Others v. Karnla DeyWSnit.) and Anolher. (1996) 4 SCC
Union ofindia and Others v. Jayakiinrtir Parida, 0996) SCC 44].
K.V, Krishnainani v. Lalit Kala Acaderto'.; (1996) 5 SCC 89.
State of M.P. & Othcns v. SiiyaniaPerdhi)!, Qt,tiers, 0996) 7 -SCC I Kl

fidvecrdes.; ■ . , ■■

■  tSiCiA.ppiicanl. ; '• .■tir, Y.C. Sr'ivastava, A^dvocgte.
For the Respondents : Mr. Simil Shgma, Advocate:

:  : . IMPORTANT POINTS.
.  L Higher authority cannot revie^> the appointment of

2. ,Authority vested with power must exercise its discretion.

■ ■

2,

3,

4,'
,5. .

6.

7.

8.

PM in P&TDeric.
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ALL INDIA I
GRAPHIC ARTISTS ksSOCIATION (doordarshan)
REGD. UNDER SOCIETIES REGISTRATION 1860 VIDE REGN. NO. S-31423 OF 1997 UNDER NOT GOVT. OF DELHI

RZ 57/284 Gail no. 1 Geetanjali Park .WestlSagarpur. New Delhi- 110046 Phone No.: 5044852

10'2'2.ooo
Ref D. No. ate.

RESULATTON

The office bearers and the members of tlie All India Gr^hic
i

Artists Assocation (Doordffl'han)passed the Resulation on

30.3.2000 to authorised Sh. S S Chandel JPresident to file
I

an OA /petition before the competent court of law against

the order dated 21.3.2000 passed by the Director(Admn) and

other related matters.

He is authorised to verify and to sign

behalf of the Assocation.

all the papers on

(Ram Singh) /
Gen. Secretary.
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TheC.E.O.

Parsar Bharti,

Broadcasting Corporation of India,

Doordarshan Kendram^,

Doordarshan Bhavan,

New Delhi.

Ref. ; 00 No. 14/2000/.Sl(A) Dt. : 21-3-2000.

Sub. : Transfer from DDK, Delhi to DDK. Gwalior - Ms Maniu Bisht, Graphic

Artist Reg.

Respected Sir,

With due respect I beg to submit that vide above referred order of the Director

(Admn), Doordarshan 1 had been transferred from DDK Delhi to DDK, Gwalior.

2. I wish to submit the following points for your kind consideration

a). Refering to Govt of India O.M No. 28034/7/86-Estt(A) dated 3.4.86 which pro

vides posting of "husband and wife at the same station to enable them to lead a

normal family life and ensure the education and welfare of their children", and my

husband, Shri R.S. Bisht is working as Programme Director with the Indian Coun

cil for Cultural Relations (Ministry of External Affairs) is posted in New Delhi.

That I am a patient of Hypertension and polyarthrities and getting treatment

from the Ram Manohar Lohia Hospital, New Delhi. The doctors have advised

me to have regular check-ups to keep my health in control.

c) That my son. Master Mannu Bisht, is presently studying in 7th standard in New

Delhi.

d) That my mother, who is about 70 years of age, does not keep well and is

being looked after by me. I may also mention that there is no one in my family

except myself, who can look after her as she is a widow.

e) That I am the only female member in my family who looks after all domestic

affairs and social obligations.

ac
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3. It is well-settled law and upheld by the Apex Court that whenever any post Is
abolished and staff is declared surplus, the junior most persons should be
transferred or declared surplus. There are seven persons who are junior to me
and have not been transferred. The principle of last come first go has not been

applied. There is no reason or justification to transfer me from Delhi to^Gwalior.

4  Keeping in view of the above, you will appreciate that my transfer from Delhi
will completely up-set my official and personal obligations and under these
circumstances 1 will not be in a position to discharge my duties in a proper

manner.

5. Under the above circumstance and given the humanitarian considerations, 1
request you to kindly consider my posting in Delhi.

Thanking you.

Yours faithfully

(Manju Bisht)

Graphic Artist

29-03-2000
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI.

M.A.NO I OF 2000

IN

lr~©"
OA.No 1..0F2000

IN THE MATTER OF:

All India Graphic Artists Association.. & Others Applicant.
Versus

Union of India & Others Respondents

Misc. Application for gr^t ofpennission
to file a single and joint application.

MOST RESPECTFULLY SHOWETH:

1. Hiat the applicants are presently working as graphic Artists
V

in Doordarshan and seeking the relief in the main OA for quashing the

impunged transfer order dated 21.3.2000 and the contents stated in the main

OA be treated as a part and parcel of this MA.

2. That the cause ofaction and reliefsou^t for by botii the

appliocants are same and common and therefore the a joint and single

application is permissible as per rules.
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It is, therefore, respectfully prayd that the Hon'ble Tribunal

may ̂aciously be pleased to pass order of allowing tlie ̂ plicants to file a

single and joint application. Any other rellief which the Hon'ble Tribunal

deem fit ̂ d proper may also be granted to the ̂ plicants.

A I-

h

Verification;

We, the abovenamed ̂ plicants do hereby verify that the contents of abvoe

paras are tnie to the best of our knowledgve and thgat we have not

supressed any material facts.

New Delhi

Dat,: 1 \) ycxw \

(2
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IN THB CEWTRAL ABMIWISTRATIVE TRlBWlL

principal bench, new DELHI

OA NO. 507 of 2000

In the matter of

Graphic Artists Asso.

& Others
Petitioners

Vs.

H.O.I. & Ore,
Re On (ien t s

SI. NO.

INIEX

Particulars of tte documents
P. Nos.

1. Short reply on behalf of the

respondents opposing interim

stay admission.

(N
,0^

1- 5

sisrH wrmTl 3

Dt. iSt^.Iooo 30MAViitit

New Delhi
?Tfi<

gcd

I  ̂  ̂ ̂ 5^ H>
/(^ Dtit.toi. Aden.)

rrasai Eba'c-f-ypCTf
Through,- A.I^. Bl^^>

Dt-fhi
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IN THS CENTRAL ADMINISTRATIVE TRIBUNAL

principal bench, NE¥ DELHI

OA NO, 507 Of 2000

Cn the matter of •_

Graphic Artiets Af!goeiation(Doord8rshan)&

,  Petitioners

Versue

Union Of India & Others. Respondents

SHORT REPLY ON HJHALP Op THE ^SPONIENTS

Opposing the Admission of o.A. & for vacation

of Interim stay.

Most respectfully shoi^jethj-

' V

(1) That the Original Application filed by the
i^espon dents is premature. Before approaching the Hon» ble
court by way of O.A. the applicants did not exhaust

the departmental remedies. As per section 20 of the A.T.
Act 1985, the applicants ought to have ma^ representation
to the respondents & could have filed the O.A, only
after six months from the date of such repre sentatii^.

ftl) That the applicants have obtained ex- parte
ad- Interim stay by ml spre sen ting the facts viz, when

in view Of the organisational & functional changes
are taking place in Doordarshan because of coming into
existence Of " prasAr bHArtI" it has becon^ nece ssary
utilise the staff at the places wliere their services are
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C  2 )

requred In public Interes & in exgency of service, iissSx

the transfer orders dt,. 21.3.2000 Is Issied, the

petitioners have tried to mispresent the same as surplus -

orders. Here it is pertinent to reproduce para 4,6 of

the O.A. i.e, " 4.6 That the respondent Wo, 2

v;ithout considering ths duties function of Graphic Artist

& without respecting the seniority list of the Graphic

Artist declared US Artist . , surplus and pass an order

Of transferring ]9 Graphic Artists from Doordarshan

Kendra to Belay ICendras vide or^r dt. 21.3. 90. "

(ili) That it is respectfully submitted that the

applicants have not been declared surplus from Doordarshan,

but their services are transferred from one place to another

in "Doordarshan" only in the Snteres of functional

requirement & in view of exigency of service. It is

respectfully submitted that the transfer is one of the

condition of service of the Members of petitioner

Association & they are 1^ ble to be transferred from

one organ of Doordarshan to another organ in the Interest

of Administration.

(ivy That it is respectfully submitted that it has

been repeatedly held by the hon» ble Supreme Court that

the Tribunals courts may not, Interfei© ^^th the

transfers ordered by the administration except on three

grounds viz(i) In such ca^s where the order of transfer

IT in violation of rules (11) or it is malicious (111)
or It is in colourful exerci^ of powers. In the pres

ent case none of said three grounds are available to

the petitioners. And the petitioners are just trying

to give - transfer order the colour of surplus.

$v) That it is respectfully submitted that

• • • 3
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x^hen transfer of 52 persons Is ordered, by a common

order It does not lie in the mouth of the respc^.aents

to allege dlsGrlmlnatlon. Furthermore the petitioners

have not ma^ such persons against whome they are alleging

to have been discriminated, party to O.A, Wthout

prejudice to above it is respectfully submitted that

there is no such rule which provide that the transfer of

the employees should be ordered in the order of seniority.

Seniority is nMntained for tte purpose of promotion etc,

& not for the purpose of transfer & postings. In the

matter of trasfer it Is purely "Administrative Exigency"

which prevail over other elements,

(vi) That it is respectfully submitted that

after coming into existence of " Prasar Bhartl", the

Boordarshan ( Under Prasar Bhartl") is passing the

transformaticsi stage & is experiencing Major changes

in its Operational & Organisa-ttonal Objectives , re sponsi-

blity & Functional ■ Fecesslties, Readjust-

n^nt scheme has been dravm by ttB Ministry of Information

& broadcasting in consultation with Doordarshan,& prasar

Bhartl with a view to streamline the functioning of

Doordarshan by maximising the potential of man po^^jer &

other resoruces ( Copy enclo^d). Re-adjuatrrent hag

to be done to make the new installation functioning

which are not functioning or functioning partly because

of in- a^quate staff. It is submitted that in

J:he existing circumstances & in Administrative exigency

it has become necessary to re- adjust the staff

to make non- functioning installation functioning &

to utilise the manpo^/er to Its mamimum potential

instead of having shortage of staff at few installation

&  excess staff at few others. Wien the respondents

« • • ̂
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have due concern for personnel & individual convenience of

their staff their prominent concer Is "Administrative

exigency " & public interest.

(vii) That tte Doordarshsn (Prasar Bharti) can utilise

the services of Its personaels at the venues where

their services are needed. It Is submitted that As far

as possible the transfer under the new re- deployment schene

has been done keeping Coengest stay at a particular sta

tion as one of the criterion, Hotrever in exceptional

cases consideration has been shown, as tbe " criterion"

are adopted to meet the administrative targets & the

Interest of administration is not put at stake just in

or(ter to remain stick to criterion, fix Efforts are

made to keep the convenience of the perst^nel foremost

while considering the transfer alongwith the post

to new nearby station as far as possible. A broader

decision has to be taken in administrative exigency.
In implementing the policy (feel si on taken In public

Interest & administrative exigency various categories are

affected, but in view of tte facts & circumstances

siEntloned heieinabove It is an Inevitable step taken in

administrative exigency & public interea , to maintain &
increase the efficiency of the organisation & to fulfill

the Operational/ functional requirements.

•viil) That in view of the interim order dt, 5.4.2000,
the re sp on tots are not able to utilise the manpower

staff as per administrative need & functional requirement,

SJTtfae said order need to be vacated as the same is

obtained by mixing the "transfer " xdth "Surplus"

while none of the member of the petitioner association

is declared surplus rather they are utilised & are

taken away from such Infetallatlon where they were in excess.
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(ix) That it is respectfully submitted that because

of the interim order dt. 5.4.2000 passed by their

lordships of this Hon« ble Tribunal, the function of the

department has become stand still upto a major extent.

x) Prayer «-

In tte premises of the above It is respectfully

prayed that their lordships of this Hon'ble Tribunal may

be pleased to vacate the interim order dt. 5,4 . 2000 &

to dismiss the O.A. in leniini.

Such other order x^hlch their lordships deem fit &

proper may please also te passed.

D {•..tut Ac15 n.)
Pta.. . rbB .tfECIV

Dte, Go. ti I I - CrtMihiT
Docid-isban EL-wld, K. D.lhi

ThroughV=^.K.- Bhardwaj,
Govt, Counsel,
Itelhl High CourtSc
CAT.

Verlficati ons.

I ̂  g/o sh.

posted as d

do

heieby solemnly affirm & state that the contents of the

above short reply are true & correct to the best of

my knowledge, derived from record. SINGH)
o.)

Verified at Delhi on isti-.SOOO .
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B-J THE CENlHAL'ADHaNISTPATIVE TRIBUNAL
PRINCIPAL BENCIi PfEW DEINI

IN me MATim of ;
0.A.NO. ..507 of 2000

All liidia Graphic Ajtiftt Assoc. &. Ors /Ipplicants.
Versus

UOI & Others P.esnoiideiTts.

i

fflDEX

Sr.'No. Particuhjs of the Documents.

1. Rejoijicier on behalf of applicant to tlie short reply

filed the respondents.

2- - P-j DTdiA~^

Page No.

throudi counsel;

(Yogesh Sharmartfclvocate
DVF Bar Room, Faridkot house.
New'

Applicant.

T-?. T n '-TTT? A T A TN "ft. .m. TrCT-PTj A n"} TmsT Tl. T A



IN im CEFimt 'JTyHUN'ykL
PRINCIPAL BEWfIf MW BET/m.

O.A.No. 507 »f Iftftft

IN THE My\TrER OF.:

Qrspluc Artists Asso.&Ors
Versus

UOI it Ors P . ,

Rejoinder on beiiail of the applicant to tlie short reply.

MOST RP^SPECmiT.T.Y .ST-TOW,TR-

Parawise Reply:

(il Pai-a no.(i) of short reply filed by the respondents is totally wong and

hence sanie is denied, hi reply it is submitted before filing the OA the applicant

No. 2 made a representation to the competent authority and same is annxed as

Ainex.A/8 but till date same has not been decided. Othenvise also, tiie case ofliie

applicant is an urgent nature and in siicli lype of cases of transfer, person can

filed his OA without exliausting any remedy.

(ii) Paras No. (i) of the counter ai'e wxong as stated and hence same

are denied, hi reply it is subiiiilted that the applicants are tlie employees of

Doordarsan and not tlie employees of Parsiiar Bliarti and therefore the impunged

order passed by the Parshar Bharti is liable to be quashed on this sole grounds as

till date the a})piicants have not been absorbed or transfer to Parsar Bhaiti by

any order. Notification and therefore the impunged order is illegal. It is further

relevant to submit here that the applicants liavebeen ordered to he transfer by the
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4,

3

impifflged order along wiili die post which amoimts Surplus as per the Hon'ble

Supreme court Judgement. It is relev^mt to submit here tJiai Jimiors as well as

seiiiorto the applicants ai'e retained in Delhi and tlie respondents by way ol'

applying the pick and choose policy passed the order of transfer to the applicmits.

It is hirther reievfuit to submit here that the same impmiged order has been

challenged by the other similarly situated person before other Benciis of the

Hon'ble Tribunal and the impunged order has been stayed by tlie other bench of

the Hon'ble Tribunal.

It is further relevant to submit here that the a[jpiicaritNo.2 made a sepcial

representation against tlie iiiipimged order which is based on number of grounds

including one ground which is reproduced here as under;

"a) Referiiig to Govt. of India OM No.28034/7/86-Estt(A) dated 3.4.86
which porovides posting of "hiisbaiid and wife at tlie same station to enable them
to lead anomial :family life and ensure the education and welfare ofthier
chiklrten." and my husband ,m Shir R.S. B'^ht is y/orking as Prograniirie
Director witli die Indian Cooiiiicil for Cultural Relations (Ministry of External
Aifairsj is posted in New Delhi"

It is submitted that tlie husband of llie applicant No.2 is a Govt. employee

and working and posted in New Delhi and therefore as per the Govt. oflridia

Notification dt.3.4.1986 the timnsfer of applic'cmtNo.2 ios totally illegal.

It is submitted that the applicant No3 is due for his retirement on 4'

by which only two years of retirment reamins and therefore transfer of the

applicantNoS at tlie fag end of the reiteiiient is not only illegal but also against
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i.

the insinictions Issued byn die Go^d. of India in tliis regfird. It is well settled

principle of law laid down by the Hon'ble Division Bench of the Tribunal in tlie

case of Kai-ani Singh Versus Union of India & Ors reported in 1987(3)(CA'r) SL

318 tiiat Too technical view should not be taken in ordering transfer of persons

retiring within 2 years. It is subrnittted that tlie same principle has been laid dowr

by the Hon'ble Rrtjaslhan High coiut in the case reported in 1993(7) SLR155.

(iii) & (iv) Paras No; (iii) and (iv) olf the counter are wToiig as stated and hei

same are deiiiecl In reply it it submitted that the transfer of the applicants is not ir

public as well as in Administrative Interest, It is submitted tliat the respondents

illlshoiild placed the relevant filed/record which cjui proved that the transfer ofti

applicants is in public interest, simply saying public interest is not. sufficent to

prove the Ipublic interest. It is submitted that the transfer of tlie applicants is

cearlyii viuolation of rules land also colopulrlul exerv'ise of powers aid therefor

same is liable to be quashed.

(v) Para. No. (v) of tlie courter is wrong as stated and hence same is denied.

In reply it it sub mitted that all the persons who havge been ordered to be transfer

by the iiiipiuiged order filed their OAs before tiie dilferent bench of tlie Hon'ble

Tribunal and the impimged ordeni has been stayed by the different Bendi of the

Hon'ble Tribimal. It is submitted the juniors as well as senior to the applicants a

retained in Delhi and tlie applicants have been choose to transfer which is ciear

case of discrimination as there is nno juistificatiou to choose the applicants lor

transfer.
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(vi) &(vii) Para No., (vi) and (vii) of the counter is totally wrong and hence

same are denied. In reply it it sub mitted that the applicants are not the eiiipioyee

iof Prasar Bharti and ai'e not under die control of prasar Bharti and therefore the.

Prasar Bharti has no authority/power to tranbsfer the applicants from one station

to anotlier .Moreover, the appiicantsa are the Artist and tliey have been ordered tc

be transfer to Relaly Kendras where there is no needs of any Artishl only technicr

^  staff is required and tlierefore tlie irnpimged order is illegal.

(viii) & (ix) Para No. (viii) mid (ix) of the counter are totally and he-nce same ?

denied. In reply it it submitted that there is no grounds to vacant the interim order

at this stage. It is submitted that the impunged order is already stayed by the

Division Bench in other Bench.

x) ParaNo.(x) oftiie short reply is denied and wrong. Tlie Hon'blc Tribunal ma^

graciously be pleased to pass an order of continuing tlie interim order dt.5.4.2000
'A

till the final disposal of the main OA.

Verification;

We, the abovenamed applicajits do here by verify that the contents of af/ove para;

'are true to the best of our knowledge and legal advice and that we have not

supressed any material facts.
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