
.  FORM MO. 2

central administrati've tribunal ,
PRINCIPAL BENCH, NEW DELHI

Report on the Scrutiny of Application

,  ̂ Diary No.

of Presentation:Presented hv rCfeA ^ jA«
Applicant(B): \ Q.'l "y \AVWlr<4^ Sroiip:
Respondent{s):

_  . rT->, ;N:. _
Nature of grievance; \ Ql\ Aa>mvsaJ

icants;No. of Appiicsirts: tfo. or

?I CAT I ON / ®

'0^ 'Li : rSubject: T^gTOVAoobc^io. |AY) Department: (No. ^ ^

Is the application is In the proper form?
(three complete sets in paper book form in
two compilations)..

Whether name, description a-nd address of al.L Yp^
the parties been furnished . in the cause I
title?

(a) Had the. application been duly signed and
verified? ' " ' -

(b) Have the copies been duly signerd?

(c) Have sufficient number of copies of the
application been filed? '

(PROFORMA/COMPILATION)

(SIGNED/VERIFIED)

Whether all the necessary parties are impleaded? /«-
5. Whether English translation of documents in a

language other tha.n English or Hindi been filed?./

6, (a) Is the application in time?
(See Section 21)

(b).Is MA for condonation of delay filed? A/if) . A
7.A Has the Vakalatnama/Memo of appearance/00

authorisation been filed?

8. Is the application maintainable?
(u/s 2,14,18 or U/R 6 etc.

9. Is the application accompanied by IPO/DD
for Rs.50/-?

0Has th^.impugned orders original/duly
attes-^P* legible copy been filed?

/tlljjHave legible copies of the annexure duly
(  /attested been filed?

u/s 2, u/s 14, u/s 18

U/R 6, FT u/s, 25 file

LEGIBLE/ATTESTED

LEGIBLE/ATTESTED

J}'-

t



12. Has the index of docuiaents been filed and

pagination done properly?

13. Has the applicant exhausted all available
remedies?

14. Have the declaration as required by item 7

of Form-I been made?

15. Have required number of envelops (file size)
bearing full address of the respondents been
filed?

16. (a) Whether the reliefs sought for, arise
out of single cause of action?

(b) Whether any interim relief is prayed
ror?

FILED/PAGINATION

17. In case an MA for condonation of delay is
filed, is it supported by an affidavit of
applicant?

Whether this case can be heard by Single
Bench?

19. Any other point?

20. Result of the scrutiny with initial of ,
the Scrutiny Clerk.

The application is in order and may be registered and listed before the
Court for admission/orders on ;

(a) MA for joining - U/R '(5)(a)/4(5)(b)
(b) MA U/R 6 of CAT Procedure Rules, 1987
(c) PT u/s 25 under At ACT
(d) MA for condonation of Delay;

OB . 4^

The application has not been tonnd in order in respect at item No(s)
mentioneci^below;

V^tem.os, 7, '0,//, .. .
(b) 'Application is not on presciibed size oi paper.
(c) MA U/R 4(5.)(a)/4(5)(b) has not been filed.
(d) Application/counsel has not signed each page

of the application/documents.
(e) MA U/R 6 has not been filed.

The application might be retnrned to the appli^nt for rectiiication ot the
defects within 7 days.

SCRUTINY CLERK

SECTION OFFICER

JOINT REGISTRAR

,(^ . cjnu-o V) ̂  "T /-I

>3

COURT NO.. DATE.

Ar-

■'■d.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIP^ BENCH NEW DET.HT.

O.A.No. ■■OF 2000

IN THE MATTER OF:
Lalit Kumar Applicant

Versus
Union ofIndia & Others Respondents

INDEX

Sr.No. Particulars of Documents Page No.
Compl-I ]-lO

1. Original implication.

Compl-H

2. Annex.A-1: order dt.31.5.97 |j
3. Annex..A-2:.order dt 31.5.97

4. Annex.A-3:order dt25.1.99.

5. Annex.A-4.Representations(colly). | L( —
6. Annex.A-5. Judgement | ̂
7. Annex.A-6. ^
11. Vakalatnama

Applicantthrouglli^oi^eL^,__—
(Yogesh Sharma)Advocate,
RZ-693, R^ Nagar-I,
Palam colony, New Delhi-45.
T.No.5084157.

«}Vqq;6( -A ■ V

(o A HAiiWI



i

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH NEWDELHI

O.A.NO OF 2000.

IN THE MATTER OF:

Lalit Kumar s/o Sh. Kartar Singji,
R/OL-I-32,BudhVihar,
Delhi41. Applicant

Versus

I. Union India tiffou^ The Director
Depmtment of Posts, Dak Tar Bhawmi,
New Delhi.

2. The ChiefPost Master General,
Delhi Circle, New Delhi.

3. The Sr. Siqxh. ofPost ofBce,
Delhi North Division, Civil Lines,
Delhi.

4. The Asstt Supdt of Post office,
Delhi North IDfd DivisionJ)eIhi-85 Respondents.

DETAILS OF THE APPLICATION:

I. Particulars of die order/action agmnst which ̂plication is
being made:

This £q)plication is being made against the action ofdie

respondents by which die respondents terminating die service

of the applicants w.e.f 21.5.99 without issuing any show cause

notice and without passipg order and without including the



name of die ̂ plicant in waiting list for fiiture ̂ pointment and

for alternative appointment which is illegal, unjust, arhitraiy,

agmnt die rules, gainst the instructions and therefore die

£^plicant is entitled for his re-engagement prefemce to juniors

and freshers on the grounds stated in the para 5 of the OA

2. JURISDICTION OF THE TRIBUNAL:

Ihat the ̂ plicant declares that the subject matter against which

the ̂ plication is being made is within the jurisdiction of die

Tribunal.

3. LIMITATION:

That the qiplicant declares diat the subject matter ̂ mnst which

die ̂ plication is being made is within the period of limitation

as prescribed in sec. 21 of the AT ACt, 1985.

4. FACTS OF THE CASE:

Ihat frets of the case are as under:



;

niat the applicant was bon. in (he year 1977 onl2.4.1977 and i:
hails from veiy poor fimily and because ofpovei^r he could
not continue his studies after passi% 10 th class.

the applicant was initially engaged as Edra-Departinait

Packer(in short RRPacker) in the 1997 on 1.1.1997 in Post
office Nangaloi. B is submitted that the ipplicanfe was

•ransferred Bom Post office Nangaloi to Post office Sultanpuri
•P Block in the yearl997 w.e.£ 2.6.97 vide respondents order
■fated 31.5.97(AnneicP.l) and since 1.1.97, (he applicant served

the depaiftnent till his dis-engngement to the entire satirf»...>n
of his senims and there has been no ms complaint ggainst the
respondents from any comer.

Tlmt it is relevant to submit here that (he applicant was initailly
against avacant regular post and subseqnen (ranfened

also ̂  a vacant regnlr posfe as Snbsitnte. B is relevant to

submit here that the applicant made a representation vide
dtl6.11.98forhisre8nlarisationbntno action was taken by the
respondents.



p

That it is relevant to submit here that inNov.,99 the

respondent invited the ̂ plication from open market as well

through employment exchange for 11 post ofE.D. Agent, in

wfrich the ̂ plicant was ̂so applied and tfie ̂ plicant was

called for his interview vide letter dL25.1.99(Annex.A-3) in

which the applicant was speared but die respondents

considered the applicant as afresh candidate and die qiplicant

was not given any wettage and ̂ pointed fresh persons from

market

f

it is relevant to submit here that the applicant made

representation from his regularisation on the post of E.DPacker

on which the applicant was woikipg since lor^ but die

respondents without consdring the caseof tghe applicant for

his regularisation appointed afresh person namely SmtGiqa

Devi md terminated die service of the qiplicant vide verbd

order dL21.5.99.
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5

Hiat the respondents widiout giving sasjf show cfflise notice and

any written order terminated the service ofdie applicant w.e.f

21.5.1995 inspite of the &cts juniors and present persons to

the applicant are still woridpg the in the office the respondents.

That it is relevant to submit here diat after takinig the service of

die qiplicant die respondents appointed fi'esh persons on

permanent basis without considering die case of the qiplicant as

per the Govt. ofIndia Instructions, as die qiplicant v^o

worked the departinent for more dian27 months continously and

wtihout given ai^r preference and weihtage which is illegal and

violates Art 14 and 16 ofthe constituion oflndia

That the qiplicant made number of representation one after

another for regularisationofhis service and for re-eng^ement

in preference to juniors and freshers but till date no reply has

been received by die ̂ plicant

That the i^ole action of the respondents terminating the
/

service ofthe applicant without considerii^ his case for

regularisation as per die Govt oflndia instructions which is

illegal, unjust, arbitrary, gainst die ruels and dierefore the



f-

^plicant is entitled for his re-engaemeot reguiarisation on

the following grounds:

GROUNDS:

In view oftfae facts stated above the case ofdie^plicantis

based on the following grounds:

^  a) Because, the ̂ plicant was not q)pointed on stop ̂

arrangement but was ̂pointed against the vacant permanent

post as the post was vacated by die regular enqiloyee, afler

conqiletion of ̂1 the formdties and the ̂ plicant conqileted 240

days in two consecutive years and dierefore the ̂ plicant is

entitled for his reguiarisation on the posts as laid down by the

Honlile CAT Cuttack Bench indie case ofMod Jdd Bmg and

f  another Versus Union OfIndia reported in 275 Swamy's Case

Law Digest 1995/1 page No. 4213 and dme relevant part ofdie

same is as under"

"We have no hesitation in findings that they have
worked in two consecutive years fi"om more than 240
d^s and hence dieir service are to be regularised
Accordingly, we allow tiiis OA and direct the
respondent to regularise their service as the vacnacies

existing or ifthere are no such vacancies, diat m^
occur keeping in view ofthe seniority in the waiting
list"



f

b) Because., it is clarly stated in DG.Post, letter No.l7-

141/88-EDC & Trg., dated 6.6.88 diat Ae person vrfio is

conq)leted 240 days whether part time or full time basis and

are wiling to be ̂ pointed as ED vacancies mty be

given prefemce in flie matter ofrecruitment to ED posts, and

present case, the q)plicant completed more than240 (%s

continously and tiierefore he is entitled for his regularisation in

preference to freshers and therefore the action of die

respondents is not only illegal but dso gainst the instructions

c) Becmise, the ̂ plicant con^leted 240 d^s continous

service and therefore termination ofhis service without issuipg

notice is illegal in the light ofprovision ofE).Act, as the Dept.

/T of Post is an Industry as laid down by the Hon'ble Division

Bench in the case ofKan Dass Versus union fo India & others

reported in 1994(1) ATJ 478.

d) Because, it is well settled principle of law laid down by

the Hon'ble Divisin bench of CAT Bomb^ bench in the case of

Shrim Saijerao Akaram SheteVersus Unionof India that old

EDBPM not appointed on regular basis should be given



weightage to experience gained by tfaeqjplicant for his

regularisation., reported in 1994(2)ATJ 574.

e) Because, the respondents not treated the applicant as a old

persons and not given ai^f weighty of his past service and

treated the ̂ plicant as fiesh candidate in flie intereview vriiich

is illegal in the eyes of law as well as in the light of law laid

down by the HonTsle Full Bench in the case reported in 1992(1)

SU CAT 540,G.S.Parvathy versus The Sub-Divisional

Inspector & Otiiers.

6. Details of the remedies eyhgiigtftd-

That the ̂ plicant declares that he has availed all the remedies

available with im by w^ ofmaking representation but no use.

Hence this OA at this st^e.

Matter not previously filed or pending before the Hnn'hiR
court

That the ̂ plicant fiirther declares that he has not filed any other

OA before any bench ofthe Tribund and no case is pending

before the Hon'ble Supreme court ofIndia



\

Ih view of the facts and grounds stated above the applicant

prays for the following reliefs:

(i) That die Hon'ble Tribunal graciously be pleased

to pass an order of allowing the OA of the ̂ plicant

with the costs of litigation.

(ii) That the Hon'ble Tribunal may graciously be

pleased to pass an order declaring to the effect that

the action of the respondents terminflting the

service of the applicant is illegal, unjust, mid

gainst die rules and consequently the ̂ plicant is

entitled for his re-instatement in service and

forregularisation.

r (iii) That die Hon'ble Tribune graciously

be pleased to pass an order direct die respondents

to re-consider the case of theapplicant his

regularistion after given the weight^e of past

service.

(iv) Altem^ively, the Hon'ble Tribunal may

graciously be pleased to pass an order directing



D

die respondents to mdude tfie name of tiie

appliciant in waiting list and consider for

engagement in &ture vacancies as per waiting list

(v) o&ef relief \diich die Hoffble

Tribuinal deera fit and proper also be

J- grantred to the applicant

NIL

10. 10 isnot ̂ piicable as thge ̂ plication isJbeing
made through alegal practitioner.

11. Particul^ of Postal order:

(i) No. of Postal order;
(iiPate of issuing , 0-^ / 3' \ ^ y/i
(iii) P. ©.fi-om issuing: H
(iv) Atidiieh p^^ie:

12. List of Enclosures: ■ i- ■ :■;;, ■. ■ . u,.: i.?:

As per IndejL.-

Verification:

I Lalit Kunm s/o Sh. Kartar singh, r/o L-1-32, Budh Vihar,

Dellii41 do hereby verify that the contentsa of above paras No.

1 to 4 are feue to the best of isy knowle%e aod pffltasNo. to 12

are to behoved on legal advivce and that I havenot si^sessed

L&J. itU/V^OLyl
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To.

1 . Sh. B.L. MIJDGAL
Sr. Supcit. of PC)'S ■ , . ■ • ■ ; ■• ■ ■ .X-' - .
Delhi North Dn.' ; ■
Delhi - 110054. . / i •.) I'

2. Sh. S;K. Sharma , . . : . ^ 2 ; -
Chief Post Master General . v h:, i -
DelhiCircle o
New Delhi - 110001 , . .

;Gr\ . - ; c >•- ■ ■ ; 2. r •
Sub : DiscrimrEiation in selection o' CD. Packer - case '.-l Sh. , r'iu.<r

working as .substitute vice Sh. Rirti .Naryan ED Packer Sultan Pur;.
F-BIock, RO. Delhi.

^ HoiTable Sir.

With due respect, I beg to lay down the following few lines fpryour kind perusal and
sympathetic consideration

1 . That I was appointed as substitute ED packer in Sultan Puri, F-Block, P.O. Delhi.
vice Sh. Kirti Naryan on 2-6-97 vide letter No. B^,7/Lalit Kuanii797-98 dated 31-5-97
(Copy enclosed as .Anne\ur'e-I) after observing all eligibility formalities for selection ofsaid
post.

0 That I was appointed against clear vacancy vacated.by T'. ■ Rirti N::,-/r.n ED packer
Sultan puii, f-olock, P.O. Delhi. Who Vvas died un 8-4-9,/. ilence, ii> . j iese circum
stances. the said appointment .'can not be said to be substitute ED Packer, vice .Sh. Kirti
Naryan under rules of P&T ED (coriducf& service) Rules 1964:' 'Moreovei; i have been

j  working as ED Packer continupusly vyjth-out any bre.^ since,2-6-97..
j. That Sh. Ki^i ,Narain.^ who was appointed as substitute ED Packer Sultan Puri, F-
Block, Delhi on ,3-2G997 has been selected & appointed as ED Packer on 6-4-1997 after
apse 0 yc.ai & ,2 months by AS PC's Delhi. North IIIrd sub-Dn.'Delhi But i have

not been selected & appointed against the post of ED Packer even than 1 have rendered
department moi^. than Tyears & o^months: .Thus, thi^ .js„discrimination in

sd^ection & appointment the ED Packer & violative of Article ,! 4 & 16 of constitution of
India.

I'lonni^f"" ' iSiaft) .Q/o Dcilii-

Conta jV2

■l-'Oeimcf i ;.r S.2 Un-J
:-2e ■ ■■ , i . 2'j j ■

1^



= ' v'.-; < ; -r,r; j-,--y :yay;y>^.y;,,.,,,

\  '.Wp.^- -' ^ ■ -i.;;-. - I ; , • • • v in-

■ ■■'■ ' ■ ■ ■ ■ ■ ■ ' ■• -■ n- I ' . ' " ;

4. Thar 1 was called for vide AS PO's Delhi North Illtd Sub-Dn. Rohini Deihi-
1 100S5 leiier No. AS PO s IlI/ED/RyilI/98 dated 20.1.99. for- inter view aionc vvi'' .h i!!
original educational certificates on 4-2-99 at.l LOG| (cq]Dy enclosed as Annexiire - II;. I again
submitted the photocopies along with original edtiC;atiopaI certiqcatqaop 4;2^99 beiErrihc
learned .-XS PO's Who examined the photpcopiqsgvith'originalregrtlfiea^^
oiiginal ceiiiticates to.me. But no action fo.pscdection .orta;eguiarisatiori against the posi of
hD Packer has been- taken even ntoreihair t)nc,i,n()nl!i has since elapsed,

0. I hat it has now been coniejonty noUccJront lheTeHable sou reds that process for
pre-appoirttmenfs fbrinalities after selectionpgainst iny said post of EDTackcr arc Hciiie
made coitfidential by ignoring my selection & appointifient hgainAlKlftiiffofd Pack^rt
Sultan Pun. 1-Block, P.O. Delhi 110041. yVhich is toiaUy lupU^t unfair and against the
pritrciple of natural justice. ' .a . ■

^  , UIn the case of r^.S. Parvathy y. Sub-Divisional Inspector'(Pbstal), GuruvaytHir ar.d
others — (1992) 2jeATC 13 (FB), pAT.Entakulam.Fuii branch has held that " VVe'"iuaoe
should be given to • provisional "ED Agent for his experience at the time of regular
se ection, but it is matH cleai- that previous experience will not be the only decisi\ e
actor for selection, it is to be taken into account along vvithi the other relevant

factors . The summary of Judgement printed in the hook of Service law in Praro-e 1^'
endosea as Annexure-m for yourjcind perusal., Sip: In^ case,my...selection has not i)ecp
made a^iiist The post or ED Papker.on whichjhaye been working dsSubsfttuteiEO i cid e--
Mnce --6- 99,, it would be unjustified in eygof law & in accotdVnee of afoi-e said iud..e-
nient whtch is appi,cable in my case also. MyRg-pata is encjopd,aAnik« °
.PRAYER _ : -r-^ WH ■

tCis humhii"' •^dAumstanses-rtdsiprafed tAMiWnQur lo cihsider my
North Illrd Sub Dn

1  . , " '^'^c^ssaiw'direction'to the said aiVhoritselect and appoint me as ED Packer and save my life from n? '
which is expected front said authority , , ^ and harassment

Thanking you- , j - . . '' .yt:, '

r-- frrf fi'fri.;fM.y- ,.i |. :

I  . 0 fy, ,y;r

■  2 " f D ,.;V;y rfdwf 'Yofti^aithfullyi ■ -
Dated: ' . ' --.y if i.y/ sw- fa. - f. , .; ,

;;; ;aj( .jvnu;(j;Lalit.;Kumar)- .
If Packer

Copy to : Sh. Roop.Chand Johaf ' ' ' ' : -^aitan %i:gJABlQekyDelh:--rt
AS PON Delhi North nird .SubJ)n;Diji-^'5 ' ^ ' ^ '

•  . ; . ■ - -rr , i .
■■ t

-yfrahA' mi ; M - Ik '

t... >

K-,.

[ .yfrly s,; ;y ,
•'e : . ■ . M:. - r- i f W.' i
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275. :S%ny:s'€L;;Di^e^r^
-  '=C:ENTR:^L'^VvibM!N«TRATIV-|:i TRiUUNAL .

'■ ■ ■ ■ . -CUTsACK -SM-ACH ;;
Md. Jala! Baig and another v. Union oi India and others

i  l994.. Dale, of Judg/n.eni 5r 12- i994
When'iJ is proved tha! the applicants have worked as F.J.t ^.ufastilnfc.s

and casual labourers for more than'240 days in two consecutive
years, theiS-'services are-So be regnigrized ; ■

Fachj:- The applicants were apptsifited as ED. sitbsiKUies and paririime
casuai labourers as and when required-by the Respondents,-since i 989.
They have discharged theii iduties-,w.henel'er they .wercyrequiredap,do. in
this application, they have p.'"ayed for reguiarization pf,their services as
they have worked in the. Railway. Mail Sendee for rnpre than-240 days in
,{wp consecutive years each.

. During arguments, learned Counsel for the respondents made
;as«imb|e a chart containing the number of days on which they-worked

that in the year 1990 the appiicant No. 1 worked for 274
days and in. 199!, "257 days and again 2s2 days in the year 1992. As far
asappli^t.No. l.is concerned, he fairiy admits that he has a case to
be.considered as he has. worked for raore number, of days than the
minimum required to regularize his,;services. As far as appiica.nt No. 2

the chart t.hat he has producjed does not reflect the correct
However, Shri S.S. Das, appearing for tiie applicants invited

.■j^i^'-sUeatipn to his own sh.jet.s of attcriifihep maintai.Acd in .vliich it is
lh8|A6.applicant,;^o; 2 has .worked in the month of September"

^  " worked to more than•|wi<^-hywWunately,V.i squarciy adaiille,d that 'no Attendance
is-mai.ntaiiied in.themifmner.that is .reqtured to be main.KRttrd the attendance of each of the workm'en on the day "he

hswwked We were only left with the,Ca.sh Register and the consoiid-ated
pay bills.vvhrch show payments made to each of thetworkniem Ho wever
■ ■■ir. A.K. Misra vvas very (air enpugh to ppint out to us from the Cash

Kegj_ste.c . vsiicn even Idr the morith of 'Sepiernber, 199? the
No. - was paid,for..the..nitmber of days .he;has worked Thi.s

ronfuston could have.betm,,aygided:.only.:if:.reg.ulaf:Awend.m!ce Reoh'-r
u mmntained. We hereby djrect..the Tesppn.derds;.^G: irfalni3in r °
Attendance-.R.;gister to show the attendance of.eacmof the wb-kmcethe j^sitiomthcy wdrk."As':fabas the presehtNipbiibrjntslire ciit

thdUtiiey5teve.%orkdd :a hiv

ular

0

are th

7  ,
OA ismll.awed.

i .1-
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(24) ETfsU.Xe ou'iter of appomtmeni as
ED Agenk--Accordjng to.thq]5rev recruitm.efit. rules gcvermng the
cadre of Group 'D\ the ai^rj.of, pre^? apw^;y^ri<^S-.^

/..eligible employee if I, ., ' ..i'' ,j.
r-r.j i; ■■

(i) ED employees ■((c)- ChSUa.1 labourers X'X X'" ^''
{(i) Pe^^time casual;l^c(u^ f-

2. Since; tbet number rif yJacaheic^^^^^ liMiteci;

get any chance of their b?ili| absorbed as .Group'D.'X T^
casual labourers .vvithyiongf^ , ar;e,.ieft .bdf,'w'ithpur of
their gettiiii: abWrfaeGrh ,Gr6up,'D\cadrd " ' " - is :- :. ■

3. Keeping ifie aboye in view, a suggesfibh lias been put forth that

recruitment as:-Sstra-Departinehta! Agents, in case they are willing, with
a view to afford the casual labdursrs a chance, for ultimate absorption as
Group'D'/' "X '"' Xr'Vy'/:'X'X' ' 'V' ' ' ; ■ /

4. The suggestion has been ssaitiihed w detail aiid.rt hi^ '.beeh ut'Ji.d-
ed that casual laboiirers whether iuli .tita paft-Enie, who are'v/iliing

240 days in a. ye.a"r",m3y. bef^eclcohM..<if bide year's.seryiee, alf should be
ensured that noihinaf!phs.:ai-e;,c,ai!ed;f^^^^^ Emplbypieht .Exch^ge;. to
fill up the vacancies qT cashal -labpufeia; that,;.Mfi.raa^
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IN THE CENTRAL ADMINISTBLATIX^ TRIBUNAL
PRINCIPAL BENCH NEW DELHI

T
O.A.NO. 480 of 2000

IN THE MATTER OF;
LalitKuinar .Applicants.

Versus

Union of Eidia & O&ers Respondents.

INDEX

Sr.No. Particulars of the Documents. Page No.

B  1. English Translation of Hindi Documents in complaince of
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2. E.T. of Annex.A/3.

3.E.T. of Annex. A/4. 25

1.

through counsel:

(Yogesh ̂ iMma)Advocate
CAT Bar Room, Faridkot house,
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Applicant.
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Indian Postal Department.

To

LaiitKr,L-32,BudhVihar„
Delhi-110041 .

No. ASP in/ED/RM/98 dt. 25.1.99.

Subject: For Extra Department Agent

Sir,
Your nane has been sponsored by !he employment exchange as a candidate

for the post of Extra Department AgentTherefore, you are requested to qjpear before

the undersigned on the given address on 4.2.99 at 11.00 AM along with all the original

certificate, caste certificate. In case you will not appear on tliat date it will be presumed

that your are not interested for the post of Extra Department Agent

sds/-

Asstt.Supdt,Post office,
Delhi Norfii Division,
Rohini, Delhi-110085.

True English Translation.

\v
Advocate.
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A

Office

219120

RL-827 ^ Astt S.Supdt.5,
Rohini ,Delhi85
Divion-IH

Sir,
It is prayed that I was engaged as ED packer in Jan,97 in Post office,

Sultanpuri Block. Since 97,1 am subsitute, Till date I have not been regularised.

It is prayed kindly appoint me inSultanpuri Post office, F Block.

Applincat

sd/--Lalit Kumar

Dated 16.11.98.
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V

Date 19,2.1599

To

ASS Director(Sta0)
Delhi Circle

New Delhi Megdoot Bhawan.

Sir,

It is prayed that I Lalit Kumar was appointed on 1.1.1997 as Subsitute ED

Packer, But till date my pennanent order has notbeen issued. My name was

sponsored by theEmploymeiit Exchange and I was appeffl'ed in interview but till

date 1 have not been appointed. 1 have not done any wrong as my juniors are

being regularised. Dierefore, It is prayed kindly tqipointed me on the post of ED

Applicant

Lalit Kumar,

Post office Sultanpuri F Block,
Delhi 110041.

True English Tr^slation.



BE3?pRE: StIS, miBUNAL

PRINGIPACj BENOHs ES5? DELHI. ■

P*A. I<10> 480/2000

In rei*-

Lalit Kumar VersuS: Unicffi of India & .Orsi

I Kf D E- X

S«Ho» Parijicu.i^i.rs .

Counter I to 7

y

V

2*
A V|»-1 -tT® - I &- fl.

3 . , Memo of appear.ance

Dated* 11*9*2000, > Throughs^

Respondents

.(j.B., MUDSIi)
Addl« Standing Counsel

jarsf ""i"''' '■
■piled •■■ '

•  , ctv ^
■  ' ^5^'
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in 0£ j^taitmant mies

tdriaini^in# th^ fap^vor^iirrtef Shri Z^it

%mait' ^'' andip tl%9 - ^pl.ie.ant h<i^; .tCDCksi'
,  ■ I r~" t •'-'

iii' ;1PrDidisicM!iai l^aolfisxiaK: j&psm: f»i&97 to #ftl97
' r,-." . -i^5 . ••'• •--

'life Nl!a^o$ fost ̂ £ieio :2*€'»97 to ;i|^S^99

■•ait.tost' -offio'o ■' -'** Bipok A$po;*s

s^tot ̂ sion to«41 Jnitista^ totion to £111
«p the vtoto^ toSt o£ SSA^s includi^ o£ ^

^Ittopai^ Blpek tost Off lea l»y notlfylnf
w

.  the vtotocies to the Sx^ai^e ctlllnf ^ppllcatloBB
flora Open ns to :7ido letter to^justoliai/
SB%«pptt/98i^99 dated In aotordinca «ito
the ^&*s tocpultraent tolos toed with letter

dated, itot oontalninf
ntofes of ?ft otod^di^tod of twanty six etodldates eas

rtoeived aftohst one post of 5D Paetor Shltahptiei
•8^ BloOlc PC ow,^ of ehich sovantesn otodd^dtee
ino^ttdtog^e dp^totot lalit Ktraar sent in their

^  topltoations and £pur_Oto^ sespondad to~fhe
,? notige#' AjEter cpnsltoffln^ the nisBes o £

all the ttopty^^ne etodidates including that toe
.  V ' ' ■ • V I ' -•"

appllcto^ Shri Pra^flh toth 5^t % raaTka 4h
Hitrloulto^^^ Sxas^atlon eas topzoved/selected hy toe
A^'s aA ail in eieif of the to^»ietloas oontained
Jnv: New tolhi. letter ̂' ^£MS/ttmt/sp^ dated ^

^1^98 .and, I2^9t^ shrl' Bari. frak^ had alnce
heen glv^ as tolttoputi

moek PO with effect froni 2C*S^9 after oompietlGn
of fto^appoint^^ ^tos the np^
name was considered while making regular arrangement
in the appointment of bdX at Sultanpari *m* aiock

a:.

l^of
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PWaSCSB CpMMSKTS S

iV t^rovlsionai servlco of the applicant 'was

^ybspeeiaadl ̂ ith ecnsa^iiant upon appointment of a

regplar inGumb^t on the post of EP Paclcer 9altan«> .

piti 'F* Block Post OffJco with affect from

As the applieaat lallt Itoaar was not oft regular SDA

and ha^ not <s3mpletod three years Cont&iuous appro^^d
'  ' ■ - y-- ■ s.' ■ ■

serviqe as on 21»5i99f his name *aa not included as

eft^isaged in Paris' >letter NoS43«^^7»|»«n dated

18^5^79'«. Kb Kptice was re<|iired to be served on

the provl^SBAk under BDAi's (Ganduet & ̂ rviee) Biles

Z■ % ^irlidiction of this Ibn ♦ble Trteunal is

not denied'*.

3* It is ^feftiitted that the ©A is time harj?ad»^

henoa be dismised>

4. Thai:, in reply to para 4 it is subraittecl that

the date of birth of the applicant as mentioned inthe

application is 12.4,1977/ the respondent has no kno\^-

ledge that the applicant could not continue his studios

dueto po\.%'erty. It is sutiiiitted that the applicant was

engaged as ED Packer provisionally in a gap^over-arr-

angarnent. at the risk and responsibility of Shri

Krishan Kumar/ EDi^C/, Nizampur EDBO/" Delhi-llGOSl v/.e.f,

1.1.97 due to adrupt absence of Shri Bijender Singh

regular ED packer of Nangl i PO/ Block as ED Pack:r

provisionally on 2,^.97 due to murder oE Shri Kj:rti

Narain, provisional SD Pad-cer of Sultanpuri 'E* Blodc

PO by robbers.

It is wrong and denied being incorrect as

Cont,..4...



ind^aifcea in prdc^eding parasi» Copy of "Order rTo,-*

■H-7/Ladit Kurnar/96^97 aatod 15 .i,i997 issued by

'■^PQ:s .sub Qivision" ̂ sppndert no# 4 and' order

B^7/djalit Kt:raar/97--9.S dated 2#6.97 are enclosed

■since the epplicant v?ere t7orl<ing, in a'gap over-arrange-

nient prpvisionaiiyf-no action \'ias.. reg.uired to, be

taben on bis representation dt* l6iii#98»

it is correct that eleven post of sr^ xms

y  notified to ©^lo^ent IStqbange Vide Ilird

Si^ Dn#- Delhi North'^' letter no* ASP.-riil/EDArApptt/

98-99 dt*; 27*,lo*g7,. simultaneously calling applicat-,

'  ions from: open'mrl<et* Hame of the applicant x-jas

■  ̂ sponsored by the exchange&s^iesH- name" of the^ applicant

"fe'as: alsO' considered but he could not be accommodated

as s election ms made on the basis of merits of marhs

•  in ■the matriculation e:5£amination* Ho- vjeightage vjas

given to the applicant: for his past 'Worlc as EDAs^

;for recruitment rules do not provide such x-reightage

and .Candidage ^xfith higher percentage of raarlcs- vjas

given appoiiytment w*e*f* 26:.5:*99#

it is. s. .ubmitted that as indicated in para ( 3)

the provisional to:tporary arrangement of the applicant

discontinued conseguent -upon maMng of regular

.  . arrangement#: of Smt* Girja Devi on- Gornpanssionate

.  . gfoxnds on M*3:*99:* Ho notice etc x^as required

' to be soryaa: to' the applicant^ xander the rules*.

It is sxabmitted ttat as indicated In para

suprk the. appiicant x-jas worMng s in a gap over
no

arrangement provislonally^/notice etc xjgs t) be:
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issxied to tiie applicant* There are no instttictions

iregarding regularisatlbn of provisionally appointed

SDA*'s without following entire ptodedurefor apptt*

of BEiAs oh regular basis^ The oontentlibn of the

applicant that his juniors to him are still i-jprking is

not correct beqause ho seniority list in respect of

substitute/provisional EDAs is 'to be Senio

rity list is maintained in re;^ect of regular EDA*'s

only*

It is; s liMitted that as indicated earlier

no provision esiist in the rules for rearuitment of

spAs tconduct £c Service) Eules* 1964; that weightage

is to be given for the service, rendered in substitute,

proyisional capacity:*, As such, the allegations- made

by the applicant are not correct hshce denied*

It is su^:®3itted that the pOsitiGn in this

regard has already been made in precedding paras*

No seniority list is maintained in respect; of provi/

Substitute EI5A* s Ko action <^s, required to be tahen
'  " ' . . . I 5 ' i: -I

on his presentation * His name was c on sidered while

maldhg regular arrangement at Suitanptiri Bloch PO.

The ailegations made by the applicant are rnisconceiyed

.frivolous and incorrece hence denied*

■  ■ ■

5,(a) That the para no* Sta) as mentioned ground

is inqorredt hence denied* St The EpA* s: are recruited

and governed .vide EDA* s (Conduct Si service) Rules,

1964.*, It is hot Iciot-n whether' this, f act t.;as brought

to this notice, Hon' ble CAT Guttaqh'bench*. The rules

■*.*;»6**



V-

do not provide that the ̂4tson vho has cpnQDieted

24/0 d^^ys; in fe70 conseGiitive years are to be appointed

as EDA» yiie relevant iWies provide that a person

^'iio 1ms con^leted continuoaa three years approved

service is " to be considered' tor regularis^tion •

Hence the judgment cited by tie applicaht is not

applicable to this case#

5(b) It is submitted that the applicant never vrorkBd

/  , as full time or part time casual labour in the deparbnent

therefore the' applicant can . not claim so. Ihe provisions

of pG (Post) ietter no# i7Kt4/88^r^3DC: & Trg.: dated d#6.88

are not applicable to-his case# The allegations made by

the applicant is false ,,and misconceiyed#

5(c) It is subroifcted that on one iiand the applicant

is claiming benef it as ragularisaticn of his service

under SDA?-s (GonduCt's seryiqe) Rules 1964 on the other

hand the applicant has :Clairaed reguiarisation of his ; ,

■seryice in ID Act# The-pfoyisions of. Id •Act are not,

applicable in this case* .If the applicant, claims benefit
in ip Act#; he should haye preferred his application/ '

case: before the Tribunal i#e:# CGlrll' cum

Ld3 our Court# Provisions of Ip Act are net applicable

to the P(^tt# of Posts as' it is ntt an .industrial as
head -by tiieHon'-ble- Supreme Court of .India in. Civil

Appeal ho# 3385^6 of, arising out of SIiP(G) no*507-588

of 1992#-

5:(d) .. It is submitted that , the facts of the Case

•Shri .Sharim Sarjerao Alnromshete Vs . U#p,,i# are. not

3-0
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applicable. Em. Qn above Principal Bench in OA

,2262/99 is a Landrnark judgment in' these circumstanaes.

5(e) . It is submitted that the position has teen made

clear in para supra. ' Ho weightage is to te given as

.05^1 sting rules, for recruitrQent ofEIiAs. Accordingly

no X'Teightage' ms given toiihethe applicant,

6,, that the para no.,, 6 is a matter of record hence

^  need no comment:,

?• That it is submitted that the respondent has no,

laiox-jiedge of the filing of any case.

8, It is respectfully prayed that this Hon'ble

tribunal that the applicant, is not entitled for any

relief so the OA of the applicant may Itindly be

dismissed . ,

9. That the para no, 9 require no comments,

10- to 12. That the para s no, ID to 12 need no

comments.-

Dateds 11.9 . 2000 Through: Dellii Notth^.. Deihi-110054.

(ff.B., JimiSIL)
Addl. standing Ccunsel

■^/SRlPigaTION U,.O.I,
I,,, dQJSr7(W

the paras no,., 1 to 12 of the counter affid-vit ^fce
true and correct as ths: per record derived from tlie
office of ttie' respondents;.

Sf. ^
DelSp3SPM®®Sh^]0:.ta54to 4
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IN THE CENTRAL ADIvnNISTRATI\^ TRIBUNAL
PRINCIPAL BENCH NEW DELHI

IN THE MATTER OF:

Lalit Kumar

Union of Bidia & Others.

O.A.No.480/2000

Versus

INDEX

5iRN0 PARTTCUTARSOFDOCmiENTS

1. Rejoinder on behalf of applicant.

Applicant.

.Respondents.

PAGENO.

i-j

through counsel;

sf (Yoge^Sharma)
Advocate

CAT Bffl- Room, Farikot house.
New Delhi.

T.NO./5084157.

Applicant.

^ A

'1,11 II -I 'irii '
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BEFORE THECE^mL4LADMMSTR/\TIVETRJBljNAL
PRINCIPAL BENCH; NEW DELHI

0. A. NO. 480/2000

IN THE MATTER OF:

Lalit Kumar -APPLICANT
\ERSUS

UOI&Ors. RESPONDENTS

REJOINDER ON BEHALF OF APPLICANT.

MOST RESPECTFULLY SHOWETH:

Para wise reply of the Brief facts:

1-2: Paras No. 1 and 2 of tlie brief facts of the counter are wrong as stated and hence

same are denied. In reply it is submitted that the applicant was engaged w.e.f 01.1.97

against a regular vacant post through the employment Exchange and has been

terminated w.e.f 1.6.1999, by way of replacing tlie fresh persons witliout given any

preference to the applicant. Otherwise, also the applicant completed 240 days in two

consecutive years and therefore in the light of law laid down by the Hon'ble Cuttack

Bench (Annexed) the applicant is entilted for his regularisation.

It is important to mentioned here that the applicant worlced against the

regular posts for more than 2 and half years continously and therefore tlie applicant is
better footings than the casual labour and as per the letter dt.6.6.1988, casual labour,

part time casual labour, ED emploiyees and Non-test category are entitled for

preference right over the fresh persons to the appointment of ED Agent. But the

respondents not considered Uie caseof the s^plicant by way giving preference over



f

freshers, which is illegal inllie eyes of law.

Parawise Reply:

1. ParaNo. 1 of the coimter is WTong as stated and hence same is denied. A detailed

reply has been given in the above paras. ParaNo. 1 of the OA is correct and same is

reiterated here again.

2; Needs no reply.

3. ParaNo.3 of tlie coimter is wrong as stated and hence same is denied. Paras

No. 3 of the OA is correct and same is reiterated here again.

4.: Para No.4. of the counter are wong as stated and hence

sfune ime denied, hi reply it it submitted that the applicant was appointed against

tlie regular posts and subsequently transferred against tlie regular posts and was

ajipointed tlmougli the employment eexchange afrer conducting the interview mid

otlier fonnalties on 01.1.97 and worked upto till his verbal tennination

w.e.f 1.6.99. It is submitted that tlie instruction of the year 1979 stated by the

applicant that tliree years service are required for regularisation has been

subsequently amended by 240 days in two consequentive years which is clear

from the Hon'ble Tribunal judgements and therefore the action of the respondents

is totally illegal and discnninatoiy?. Paras No.4.1. to 4.9. of the main OA are

correct imd same are reiterated here again.

5. Paras No.5 of the counter is wrong as stated mid hence same is denied.

It is subraittted that matter will be argue at the time of hearing of the case.



Paras No. 5 of tlie OA is correct and same is reiterated here a»ain.
O

6-7; Needs no reply.

8-9: Paras No. 8 and 9 of the counter are wrong as stated and hence same are

denied. Paras No.8 and 9 of the OA are correct and same are reterated here again.

It is Jierefore, respectfully prayed that the Hon'ble Tribunal

may graciously be pleased to pass an order of allowing tlie OA of the applicants

witli costs of litigation.

Verification:

I, the abovenamed applicant do hereby verify that the content of above paras

are frue to tlie best of my knowiede and that I have not supressed any jy

material facts. ^


