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Applicant{s}): \Q\& Sr K\/\/Wﬂg/ Group: CWM/( ( On M\
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_ No. of Applicants: §>L4€2/ No. of F espondents “c,‘wx‘“‘\'
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Subject: TN VYo, k;p&(}f Department’ <:£D {No. ' )
_ : % If S.B.

(9% VA4 |
i! - NSy , N4 4 :
s the application is”in the proper form? ( PROFORMA/COMPILATION)
(three complete sets in paper book form in
two compilations}. .

——

2. Whether name, description and address of all 7&%9 ' ' T

the parties been furnished. in the cause | ‘ o
title? : L//”’ \///
3. f{a) Had uﬂe.apolluatlon Heen uUlj 51gnmd and- (SIGNED/VERIFIED)
verified? - - L ' :
(b) Have the copies been duly signéd? L&" ' r{
. . ) . . |
(c) Have sufficient number of copies of the 7§Hﬂ |
application been filed?
‘z. Whether all the necessary parties are impleaded?‘7Lr
| e’
5. Wiether English translation of documents in a‘>ﬂ5a’ ?”J
languagé other than English or Hindi been filed?

6. {a) Is the application in time? mzﬁf.
(See Section 21) ’

(b).Is MA for condonation of delay filed? /V79
Has the Vakalatnama/Memc of apgearance/OO /1&1,7L Cj Cﬂ/\zzy(izjffi-
authorisation been fllﬂd

8. Is the application maintainable? u/s 2, L/q 14, u/s i8
{u/s 2,14,18 or U/R 6 etc. ==—=s e
' . U/R 6, BT u/u, 25 file

Is the application &dccompanied by IPO/DD : y ‘
for Rs. JO/ ? ,\/ '4

o Erecl
Has th 1mpugned orders original/duly LEGIBLE/ATTESTE] o7
attes legible copy been filed? ) FOBLE/ATIRSTED
Have leg;olp copies of the annexure dULV LEGiBLE/ATTESTFD

attested heen flle&°
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. Has the index of documents been filed and FILED/PACINATION
pagination done properly? : : :

Has the applicant exhausted all available
renedies?

Have the declaration as required by item 7
of Form-1 been made?

. Have required number of envelops (file size)

bearing full address of the respondents been
filed? o

(a) Whether the reliefs sought for, arise
out of single cause of action?

(b) Whether any 1ﬁter1T relief is prayed -
for?

In case an MA for condonation of delay is

filed, is it supported by an affidavit of
applicant?

@Whether this case can be heard oy Slﬂ"lt RQM‘} % g‘-( QJ)’V’QM
q )

Bench?
19. Any other point?

20. Result of the scrutiny with 1n1u1al of
the Scrutiny Clerk.

The application 1is in order and may be registered and listed before
Court for admission/orders on ;

a) MA for joining - U/R ‘{(5){a)/ 4(3,(b)
b) MA U/R 6 of CAT Procedure Rules, 1987

{

(

(¢) PT u/s 25 under At ACT

(d) MA for condonation of Delay;

OR

The application has not been found in order in respect at
mi:f;jﬁgg,below; '
_ a) Item Nos, ¢7, , 12 A S

(b) *Application is not on prcscllbed size of paper.

(c) MA U/R 4(5 )(a)/4(5)(b) has not been filed.

(d) Apnllcatloﬂ/counrel has not signed each page

of the application/documents.
(e) MA U/R 6 has not been filed.
"The application might be returned to the applicant for rectification of the

defects within 7 days..

SCRUTINY CLERK

SECTION OFFICER

COURT NO.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI.
0.A.Ne....\. 9@ ....... OF 2000
IN THE MATTER OF :
Lalit Kumar............cccoeiiceninercccscerrer et eserete e Applicant.
Versus
Union of India & Others. ........ccccoovriccrnnmnnnnnncnnenecennncenenenns Respondents
INDEX
Sr.No. Particulars of Documents Page No.
. Compl-I ;‘ ~/0
1. Original Application.
Compl-II
2. Amex.A-1: order dt.31.5.97 /]
3. Amex..A-2:.order dt. 31.5.97 —
| 4. Amnex.A-3:order dt.25.1.99. ' ' /\}
5. Annex.A—4.Reﬁresentations(colly). ‘ | (/( ~ [7
6. Amnex.A-5. Judgement. 16 |
7. Amex.A-6. J-WM | f 7
11. Vakalatnama
Applicant.
through rounsel:
(Yogesh Sharma)Advocate,

RZ-693, Raj Nagar-1,
Palam colony, New Delhi-45.
T.No.5084157.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
~ PRINCIPAL BENCHNEW DELHL

OF 2000.
IN THE MATTER OF :
Lalit Kumar /o Sh. Kartar Singh,
R/Q L-I-32, Budh Vihar, | : -
Delhi-41. e Applicant.
Versus
1. Union India through The Director
Department of Posts, Dak Tar Bhawan,
New Dethi.

2. The Chief Post Master General,
Delhi Circle, New Delhi.

3. The Sr. Supdt. of Post office,

Delhi North Division, Civil Lines,

Delhi.
4. The Asstt. Supdt. of Post office,

Dethi North ITird Division,Delhi-85............. Respondents.
DETAILS OF THE APPLICATION :

1. Particulars of the order/action against which application is
being made : A

This application is being made against the action of the
respondents by which the respondents terminating the service

of the applicants w.e.f 21.5.99 without issuing any show cause

notice and without passing any order and without including the




name of the applicant in waiting list for future appointment and
for alternative appointment which is illegal, unjust, arbitrary,
againt the rules, against the instructions and therefore the
applicant is entitled for his re-engagement prefemce to juniors

and freshers on the grounds stated in the pafaS of the OA.

2. JURISDICTION OF THE TRIBUNAL :
That the applicant declares that the subject matter against which
the application is being made is within the jurisdiction of the

Tribunal.

3. LIMITATION :
That the applicant declares that the subject matter against which
the application is being made is within the period of limitation

as prescribed in sec. 21 of the AT ACt, 1985.

4. FACTS OF THE CASE :

That facts of the case are as under :

——"’"“-ﬂ” ’
—
. .
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That the applicant was bom in the year 1977 on 12.4.1977 and is
halls from very poor family and because of poverty he could

not contine his studies after passing 10 th class, -

That the applicant was initially engaged as Extra-Department
Packer(in short E.D. Packer) in the 1997 op 1.1.1997 in Post
office Nangaloi. It is submitted that the applicantg was
transferred from Post office Nangaloi to Post office Sultanpuri -
T Block in the year1997 w.e. f 2.6.97 vide respondents order
dated 31.5.97(Annex P-1) and since 1.1.97, the applicant served
the deparfiment till hig dis-éngagement to the entire satisfaction
of his seniors and there has been nb any complaint against the

respondents from any corner.

That it is relevant to submit here that the applicant was initailly
engaged against a vacant regular post and subsequen tranferred
also against a vacant regulr postg as Subsitute, It i relevant to
submit here that the applicant made a representatlon v1de

dt.16.11.98 for his regularisation but no action wag taken by the

- respondents.
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'Ihat it is relevant to submit here that in Nov.,99 the
respondentgs invited the application from open market as well
through employment exchange for 11 post of ED.Agent, in
which the applicant was also applied and the applicant was
called for his interview vide letter dt.25.1.99(Amex.A-3) in
which the applicant was appeared but the respondents
considered the applicant as a fresh candidate and the applicant
was not given any weightage and appointed fresh persons from
 market.

. \/T{at it is relevant to submit here that the applicant made
representation from his regularisation on the post of E.DPacker
on which the applicant was working since long but the
respondents without consdring the caseof tghe applicant for
his regularisation appoinfed a fresh person namely Sthirja

Devi and terminated the service of the applicant vide verbal l ‘

—_—n

order dt.21.5.99.

_




That the respondents without giving any show cause notice and

any written order terminated the service of the applicant w.e.f
21.5.1995 inspite of the facts that juniors and present persons to

tﬁe applicant are still working the in the office the respondents.

That it is relevant to submit here that after taking the service of
the applicant the respondents appointed fresh persons on
permanent basis without considering the case of the applicant as
per the Govt. of India Instructions , as the applicant who
worked the department for more ﬂlan27 months continously and
wtihout given any preference and weihtage which is illegal and

violates Art. 14 and 16 of the constitnion of India.

That the applicant made number of representation one after

N

- another for regularisation of his service and for re-engagement
in preference to juniors and freshers but till date no reply has

been received by the applicant.

That the whole action of the respondents terminating the
service of the applicant without considering his case for
regularisation as per the Govt. of India instructions which is

illegal, unjust, arbitrary, against the ruels and therefore the

(Q//
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applicant s entitled for his re-engaement and regularisation on

the following grounds

GROUNDS.
In view of the facts stated above the case of the applicant is

based on the following grounds:

4~ a) = Because, the applicant was not appointed on stop gap
arrangement but was appointed against the vacant permanent
post as the post was vacated by the regular émployee, after
complétion of all the formalties and the applicant completed 240

days in two consecutive years and therefore the applicant is

entitled for his regularisation on the posts as laid down by the
Hon'ble CAT Cuttack Bench inthe case of Mod.Jalal Baig and

¢ : ~ another Versus Union Of India reported in 275 Swamy's Case
Law Digest 1995/1 page No. 4213 and thne relevant part of the
same is as under"

"We have no hesitation in findings that they have
worked in two consecutive years from more than 240
days and hence their service are to be regularised.
Accordingly, we allow this OA and direct the
respondents to regularise their service as the vacnacies

existing or if there are no such vacancies , that may

occur keeping in view of the seniority in the waiting
list.” : :




b) Because., it is clarly stated in DG.Post, letter No.17-
141/88-EDC & Trg,, dated 6.6.88 that the person who is
completed 240 \days whether part time or full time basis and |
are willing to be appointed as ED vacancies may be

given prefemce in the matter of recruitment to ED posts , and
present case, the applicant completed more than240 days .
continously and therefore he is entitled for his regularisation in
preference to freshers and therefore the action of the

respondents is not only illegal but also against the instructions

¢)  Becanse, the applicant completed 240 days continous
service and therefore termination of his service without issuing
notice is illegal .in the light of provision of ID.Act, as the Dept.
of Post is an Industry as laid down by the Hon'ble Division
Bench in the case of Kan Dass Versus union fo India & others

reported in 1994(1) ATJ 478.

d) Because, it is well settled principle of law laid down by
the Hon'ble Divisin bench of CAT Bombay bench in the case of
Shrim Sarjerao Akaram SheteVersus Unionof India that old

EDBPM not appointed on regular basis should be given




weightage to experience gained by theapplicant for his
regularisation., reported in 1994(2)ATJ 574,

¢) - Becanse, the respondents not treated the applicant as a old

persons and not given any weightage of his past service and
treated the applicant as fresh candidate in the intereview which
is illegal in the eyes of law as well as in the light of law laid

down by the Hon'ble Full Bench in the case reported in 1992(1)

SLJ CAT 540,G.S.Parvathy versus The Sub-Divisional

Inspector & Others.

6. Details of the remedies exhausted:

That the applicant declares that he has availed all the remedies

 available with im by way of making representation but no use.

Hence this OA at this stage.

7. Matter not previously filed or pending before the Hon'ble
court.

That the applicant further declares that he has not filed any other
OA before any bench of the Tribunal and no case js pending

before the Hon'ble Supreme court of India.




—

]

In view of the facts and grounds stated above the applicant

2. o))

]

prays for the following reliefs:
| (1)  That the Hon'ble Tribunal may graciously be pleased

to pass an order of allowing the OA of the applicant

with the costs of litigation.

(1) *  That the Hon'ble Tribunal may graciously be
pleased to pass an order declaring to the effect that
the action of the Srespondents terminating the
service of the applicant is illegal, unjust, and
against the rules and consequently the applicént is

entitled for his re-instatement in service and

for regularisation.

(if)  That the Hon'ble Tribunal may graciously
be pleased to pass an order direct the respondents

to re-consider the case of theapplicant his

regularistion after given the weightage of past

service.

(iv)  Alternatively, the Hon'ble Tribunal may

graciously be pleased to pass an ordef directing

I




‘the respomdems to mclude the name of Lhe |

. apphcant in wamng list and e,onsnder for -

engagement in future vasa;ncxes as per ‘waiting llst

( Any other relief whn,h the Hon bic
Tﬂ'ibuinal deem fit and proper may a.lso’ be

ganﬁ:ed-.to the_ applicant. : o

9, Interim relief if any prayed:

NIL

. w Para No.10 isnot applicable as thge aapplncatnon i gbemg
" made through 9.Iega.l practmoner ' v

11 Partlculm ofPosta.l order

(n)Date of igsuing - ey 7(,-0 o
(P o Q/g’/ﬁ/ ey =20

12. List of Enclosures: oo 4 pi, oo

Asperlndexg,: AU LI A - '
Venﬁcation o .' _.Appii_camw Liomar.
g L&inthng sie Sh Kmtar smgh, rloL-1- 32, Budh Vihar,
De!hs«41 do herebv venfy that lhe contentsa of above paras No
1 to 4 axe!me toﬂle best ofmylmowledge andpamsNo to 12

are to behoved on legal advawe and é’:‘m& I h‘weae! supessed any

Z&LQ(/{ /Q/‘W?au[




™

[V

- ( - ; { }m N D
322?77.’{.\:{;35-;_* 7 e M “€k e u) e

wrady ':Tes“ ey i “df)}

‘;&'k (( I‘L"'l ‘
2N (‘Suuyﬂ"’ -

-J

OlL\nf

7§ Lid A Komigoss FIR0
j e -
3“ — @L‘M?S‘ ouﬂgk" 0 A
‘é?, ,&,& e(p/L% k»wv" i" D Q[«g_\ S j
g""-b&uﬁ. ‘ ? - | | ‘

Jﬂ..,

P ‘*-P 'M
@;szjc. (/,o f\ﬂwt’?‘”%} &jéﬁjyf‘g—;‘/
“ B

'fm; M‘%L%L

v J

;M_.‘.. ' /—b j}~ \ f - C ’ o ‘ f'i‘dl - S ";




“ , (gﬁq-q wqq2 Lﬂ TR TS AT ’{ﬁ-dchl @@I
Vo 4 5{}1 la! lHandbook, Volums! Se on

by - : am aﬁ %%‘a& o oty 7181 g fEFEtE
2 Chnrge Rap\ort a 208 qpt for cash an\z stamps o

trmhﬁfr ferarar s fs
;C_grh,hed thjtith_@__chﬂrge of the offv-e of .

=T fRd. awﬁm;

Hnon)

- EE

R R

S
L Ll forad—" -
P on the (date) ..‘%I/.‘{./w}?x -——noon in-accor dance wgg

D RIS i

s atgs L :

[,

Refinved Officer a3




e Sl *mﬂﬁﬁ

Wﬂd°@yiﬁfw

‘\Td/ _?‘7) ’LQQJ\;\ k N L.,._;l %4_,&5!3/{/‘ Vi ,i,’kf,‘\ v
\\\\-&_,g_ _.b-# ——L{QQ (", -,

—_—_ ____—= T "-'_‘_;_ Qg d—( 3"\/\ \ q' 97

,TC:\T et O{/\\ .- ’ /\.\L ~’ o Qh

TG TS ,L,w/awu RS U"’“C{ Ef* T

o I T AT umuvm%_/&“

RCIRLS ol 7 m',a;:‘m@%‘\zam) UCQW% "
"‘fféf*f &S\}/éﬂjo{(\ 4),[]';\é (51(1 @_“q q- o |

\Dmc’i \~\Zs{a{(‘\ ‘ST -T /

TER T 5 N Lﬂlizi ucrfli){ TH
AT T XN b”T’—/f;. e
Lo SE R L 2l

: ey .
O e Y P gty T3 e I PR
= i =l \ U‘“ﬂ e 3, 1’]7 !,,_1‘.‘71—// T :_\; T

‘ mrof (f %
, . o 0!9“51




x>

e i e

BT ¥
A S 2

T TGS L e e

L2y Y

R

%/L _ W%’/gfﬁ’kﬁ»’
g AL g7y

NS (7 E “{/4{ . },f'

qu—Zfe;:{
; éﬁ%ﬂf {W't ¢ /a; o
chi 197 %L 1/’//745@@9{ &(mfﬁ?gﬁ/
m% Tw L b g i ',,
197 «H)m%{ ’777370’«?9 g 45-/

s.(‘/ lr 7 {-/)’) Q/ 1/’)&1 / -~ ‘F/‘

e zﬂ' 5/7?7\;17; 2 7@“ fjuléfﬁé’/ il
 Bleck El D P/w’(&é@wﬁmf

@‘*&”’ 52
d T ”’4’(1' il a//s/%f

3 ‘ : ' ' /‘?

’

/

|

|




S5 MR

Q\ «s'eC/Q»‘L

pE Y D 8

S Q&Ko\c\ c»«;\ﬁ\i J sy

\c\o“‘q,_\}_! CC'@M%'Q“&Z/ ’) Pa.,c f**f’f ’Jv: ‘)/26
T SEAY TR e >za: %u o ,t-}ar rr:»idmw ;y\gm'
%\%v (“W A 2 & 3\\4»\31 cw(w?‘

i .

E cﬁ\-’f\ et A}%r QH%T
‘C:)"(”";‘“ﬁ 7‘“-\ ?% "‘ZE_\V GERy oy ST

T AA -""\E-\‘\ m;\\\‘\%\ a\t\\@@/ %’

@'{* e Wi ‘:Q

S

\d\%;\g\\ @5%— SN {ic%; |

'-.’t'-\ O

IR zﬂ?‘*"’% an Boe g F Da
Y g @3.;.7 ,h(/ %1,/ |

ey,

~
1
!

'1/7\) 7 Q ’
- "«;W WL i FGT g1t g

’\qq]m

’} ::-:
1 O@vw @Q\c\m EX / &
vl

Q \! C"'\ \(\u‘(\; \«Q \ oY \.

La .
\y, e -t
N .
v :
- £y L
LN .8 -
N S .
s . s
~ 3 Q‘.“: OB
e - s
L




1. Sh. BL. MUDGAL .-~ .

Sr. Supdt. of PQ'S X - T
Delhi North Dn.” - e
Dethi - 110054, R R R PR UEAe
Sh. S:K. Sharma S e
Chief Pr)st Ma%tu uencral‘ T PR SETRS NS o0
Delhi Circle L e I A
New Delth.i - 110001

1o

)

xﬁf.__ AT

Sub: stcrumnmtnon in selecnon o s
working as substitute vice Sh ium f"mr ‘AN ED Paci\el ‘51 | tan Fur,

F-Block, P.O. Delhi. =

S BYSTRNNNEES FENS L

s

Hon able Sir.

With due respect, I beg to lay down the following few lines for. your kind perusal and
sympathetic consuiexauon - ' ' ‘ S ‘

l. That 1 was appointed as substitute ED pdeCl in Sultan l‘url 1* Blom\ P.C. Delhi. .
vice Sh. Kirti Naryan on 2-6-97 vide letter No. B-7/L, Lalit Kuam1/97 98 dated 31-5-97
(Copy emlmgd as Annexure-1) after obqewm0 all elxoxblhty foxmalltles for selection of said

post.

Sultan puri, F-Block, P.O. Delhi.” Who was Glbd un 8-4- ‘// , x.w*u jn o1€se circum-
stances. the said appointment’ can not be Sle to be snostltute ED Pa(,} cr. vice Sh. Kirti
Naryan under rules of P&T ED (conduc‘ & serv1ce) Rules 1964 Mowo\u I have been
working as ED PaJ er contmuously WIth -out any bleak since 2-6- 97

2 _That I was appoint.»d avamst clear 'acancy vacalea 0\ R xrtx Muryen ED packer

N

3. That Sh Klm Naram Who was appmmed as subshtute LD Packm Sulmn Purl, F-
Block, Delhi or: 3-2-1997 has beeri selected & appomted as'ED Packer on 6-4-1€97 after
lapse of ___ year & 2 months by AS PO’s Delhi. North [IIrd sub-Dn. Delhi. Bui I have
not been selected & appomtea against the post of ED Packer even than | have rendered
service to the depa( ment more, than | years & 9, inonths: . Thus, this i ds.discrimination in
selection & appoi mm.,nt the ED Pdcker & violative of Amcle 14 & 1 6 of constitution of

India.

3 +1 e e

i) That 1 apploached to Asstt Dircuox (Starr) o/o CPﬁ. G | De,m Cir AL, Nr. % Udm-

110001 for reoularxauon ofvny servxce ag m Ihc post ofFD Packﬂr \/ldC application dated
19-2-1999 but al! in vam




4. That | was called for vide L\ PO S Delln Nogth lha Sub- )n Rohini {3l
110083 letier No. AS PO’s HI/FD/R/III/OS dated 25.1.99. for. Inter view alony with al]
original educationai certificates on4-2-99 at 11.00 (r‘opy enclosefl a3, Annexwe - 1i). Tagain
submitted the photocoples along with- ongmal edugs ationai ¢ ca‘res_'on 4 2 99 :)ctoxf th

learned AS POs Who examined-the photow')ms with ot wmal cert] ficates. am:l rel umf:d th
original certificates to-me. But noaction for. \clecllon or: 1ebulc.rlséllox}'\agaws* t}u pus\ of

ED Packer has been taken even trorethan, gne, m')m!\ has sinee Cld;‘ ui

A

5. That it hds now been come m my nollu‘ from lhe elmblc soux(‘es lhal p ocess for
pre-appointment’s s formalities aftu Jeluno" aucmM my éald post, of ‘*D Piic drebeing
made confidential by; ignoring my \e!ec( on & appomtment ‘1'_';"'.'
Sultan Puri. F-Block, 2.0. Delhi 1100*,.' \Mmh B r ally Lll_]Ub[ unralr aid czg rnist the
principle of natural justice. :

1 ){1} I LI\.}- 2

‘ In the case of.5.8. Parvathy V. oub DlVlSlOllal mspector (Postal) Guruy aynm and
others -:- (1992) 2 1-AT C, 13 (FB) CAT Lmakulanmbull brancn hau held tha Wc'gi.l age
shouid be given te 2 provisional ED Agent for his experience at the tiime of regular
selection, but it is mads clear that previous experience will ot be the onl, decisive
factor for selection. it is to be taken into account along with: the other relevant
factors”. The summary of Judgement printed in the book of § Service:faw in Practice s
enclosed as Annexure-III for your :kind perusal.. Sir, in. case. my. splectwn has noi bz
made against the post of ED Packer.on which I ha € been warkmg as Subqnf‘um ED Tacker
since 2-6-1997, it would be unjusnﬁed in eye oflaw & in wccordﬁmﬂe {)f afore ¢ said |udue~
ment which is apphcable Inmy casg also. My B,io Data 1s em,lo_s.r'd as Ann«"\'u SN

PRAYER

In view of above faﬂrs & ﬂucumstanccs‘j ilis playe to Your no}rov_i o) ch du my
this humble represematxon s,'mparhetlcal y&imtexvene_mto the Selectio Seappointment of
said post of ED PaC’kf“" which is under process by ) L:Rc)op Chand Johar AS £0G’s Delhi

North IIIrd ‘Sub. Dn. Rohini Delhi- 85 & issue necessary direction fo the sald authori v 10
select and appoint me as ED Packer and save my life from the ddll"ﬂ.,..a‘l and harassment
which is expected ,xczun said autl 101 t}

Thanking you,

Dated: , TR RO AR el
: S SET I -;(-,uaht,;K-uma-r.;)~. >
Pii b it Lo, o DSabstifuie: 00 Packer

Y

J:fulf)jc.k;,-L}Cihi--’.

Copy 1o : Sh. Roop Chand-Johat .

AS PQO's Ddhx Nonl. IH Sub I ‘n DElhl




-is mainiained. We hcreby direct

‘cerned, 'we have no hesuc.non m undmﬂ thaz

INTRAL A '\-.'”‘J'b k/- TIVE
\,UT'ACn 3t -»Ji_- B

Md alai Balg, dﬁd d.u,lncr i, Umon of. inmd and others
"0\*9\.{.\0\[ .I%' Date of 'udgmen! 5. ‘2 x90“

Wheu it is proved that the apphcar:k have worked as- 5‘!‘ ubstifutes
and casua! labourers fur more than’ 240 days in {wo Lomcfsu-ne
years, their- cerﬂcec are 40 be 'efmimazeu

Facu, " he apphcaxm were dppﬂnnu’;’d ?LS ED suosh utes and part‘ lime
casual fabourers a5 and whon required. by the Respondcn s,osiace 59%‘ _
They have discharged their:duties, whenever they were, requned to.do. in
this application, they have prayed for regularization. of ;their services as
they have worked in the Railway Mail Service for more 1han 240 days in
two consecuuve ye ars cach. e

e Held During & rguments, learned Counsel for the respondenis mads
av,'ﬂ;% le a chart containing the number of days on which they.worked
gt m‘!s that in the year 1990 the "pphcam No. | worked for 274
days and in. 1991, 257 days and again 242 days in the year 1992, As rar
as applicant No. 1.is concerncd, he fairiy admits that he has 3 case to
be. considered as.he has. work t:d for. more number of days than the
minimum rcqulred to-regularize his.services. As far as- appl cant No. 2
w.pogpgmcd the chart that he has p.odvoed does not reflect ike cor reci
ation, Haowever, Shri .8 Das, - a'wrr*anng for the apphcanfc invited
uur&.tammh to his own sheets of attendahde maintained i which i s
shown ‘haéﬁm@pphcam No: 2 has worked in the month of Sep(ernber
13992 for 30.days which (akes. mwm.mbar of days worked to more ihan
240, dﬁ\‘x’é JMnfortunately, it is squarciy adrmtted that ‘no Aitendance
£F 15 "iu"h Is-maintained in.the manner: lhal is ?‘*amred o be main

ard the ntieudame of ca:.!: of mc workmen on the day he

be' worked We were only lefi with the Cash kcgister and the consolidated
pay bills which show payments made 16 each of the'workmen, However,
‘{r. A. h. M:srd was very fair encugh to- point out to us from the Cash
icH shows that even for the month af s Sépiember, 1997, (he
a;ahca.‘u No -~ was paid.for the numbcr of days-he:has worked. This
confusion could have been,avoided: only if regulai-Aitendance. Registe

-the-respa ndentmf*oq’rmmtan regulur
Attendance- R.gxster 10 chow the; atlnndange of eachiof IhP WO kmgn gvery-
day in the position: they Wtk As far Tl i ' oo

consecutiveyears for.more e'their 2! Az
be regularized.: Ac;ordmgly, we! al]o» this ()A ard dll’c“ 't the e sponide
to regularize their servicesdnit hey ‘/ﬁLantlLS ¢ \1sun;; orifthéréuie e 3u<.‘n
vacancies, [hd( Ay oceur: k;eo'ng In view of theseniorit Ly i the waiting list.
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3. Keepmg the abgve in view, a suggesnon hias been put forth that
casual labourers. both Tall and part-time should be- -given preference -for
recruitment as' Exira- Depart'nﬂnml Agents, in case’ they are w111mg, with
a view to afford the casuat lab Susers a c‘na_l_lcc_,for uitimate absorption as
Group ‘D’.% o U R

4, The sugzgestxoxf :
ed that casual lapourc,rs wg {

g,vcn prefcren&e ln tn
A’lﬂﬁl all ‘tb
pus

ensured that nommdf ;

f"om Emplof'm nt E).change to
al:labourers so. that-witimately. the.casual
ED vacam ies have mmallv been’ spon-




)

»

h

3]

A I B e adhe Hara |
- {

Pty g - KA
WWW\—» .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI )
0.ANO. 480 of 2000
IN THE MATTER OF ; :
Lalit KUIIAL.......coverveeeerens e secsenerssess s Applicants.
Versus
Union of Tndia & OUHETS........ccvoceererececercrre s snesnees Respondents.
INDEX
SrNo. Particulars of the Documents, Page No.

1. English Translation of Hindi Documents in complaince of
Hon'ble Tribunal order.

2. E.T. of Annex ASS.

3.ET. of Annex. A/4.
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Indian Postal Deparﬁﬁent.

To.
Lalit Kr, L-32, Budh Vihar,,
Delln-110041 .

No.ASP HVED/R/T/98 d. 25.1.99.

Subject: For Exira Department Agent

Sir,
Your name has been sponsored by the employment exchange as a candidate

for the post of Extra Department Agent Therefore, you are requested to appear before
the undersigned on the given address on 4.2.99 at 11.00 AM along with ail the original -
certificate, caste certificate. In case you will not appear on that date it will be presumed

that your are not interested for the post of Extra Department Agent.

Asstt Supdt,Post office,
Delhi North Division,
Rohini, Dellu-1106085.

True English Translation.

Advocate.




Office
) 219120
RL-827 . Astt. S.Supdt,
: Rohim Delhi85
. Divion-T
Sir,

It is prayed that I was engaged as ED packer in Jan,97 in Post office,
Sultanpuri,F Block. Since 97, T am subsitute, Till date I have not been regularised.
It is prayed kindly appoint me inSultanpuri Post office, F Block,

Applincat. |

sd/--Lalit Kumnar
Dated 16.11.98.

Tr (\37(1”\“7”“"&’@

c%& ho
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Date 19.2.1999
To
ASS Director(Staff)
Dethi Circle
New Delhi Megdoot Bhawan.
o,

It is prayed that I Lalit Kumar was appointed on 1.1.1997 as Subsitmte ED

Packer , But till date my permanent order has notbeen issued. My name was

- sponsored by theEmployment Exchange and I was appeared in interview but till

date T have not been appointed. T have not done any wrong as my jumors are

being regularised. Therefore , It is prayed kindly appointed me on the post of ED

>

Applicant.

Laiit Kumar,
Post office Sultanpuri F Block,
Delhi 110041

)V

True English Tr&slation.
T




BEFORE THE CENTRAL ADMINISRRATIVE 'TRIBUNAL.
 PRINGIPAL BENCHs NEW DELHI.
. O.h. 1O, 480/2000
In re.- _

Lalit Iumar h Véﬁsusa' Union of ',india & Orse

INDEX
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Dateds 11.9.2000 |  Throughs :}5—
' (J.+Be MUDGIL)
Addl . S!:anding Counsel

OO‘ 23

% SR mmmo,

A T
Ei]c’u o7

Loy 3
]‘-%Ul C}Sg‘j,

4 0.
1= d‘{ o
“ﬁ !Dy Ve g}sz‘aI

'~ | e




B Re
v ¥
o
BEPORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NzW DEIHI
...‘;'0'
0 ALNO ua/zoaa
IN THE MATTER OF
lalit Fumar o Applicant
.. . .. . Verms
Union of India and Othars Respondents
ry M l
COUNTER' REPLY ON BEHALF OF THE RESPCNDENTS
TO THE OA NO'48p/2000
....
.RSS"PEC'EWLBY’SHOVETH:- o
Befors giving the reply on merits? ths
. . ' R o |
Respondents crave leave of the Fon'ble Trimunal |
to place the brief facts of the aase} which are
‘ ¥ as ﬁellewm»

s ~ That the Applicant Shri 1alig Fimar was
provisicnally engigad as ED Packe: at Naglei Post
Office with affect £rom 1.1*-97 in a stop sap ACTANG S
ment die to Abnipt Aksence of the resular Ancumsenth
Shri E:ljs:der Sineh and en 2.6-97, he wag deployed as
ED Paeker provisionally at Saltanmyd '3" Blogk Post
Ofﬂco in the exigency of the Post Office vork e
‘to suddan mrdar of shri !Qre:l Narl:lnmmvhionu

E@ Pauker of 'F‘ Block ‘Saltanpuri Post Offica b
robearss Smtl Girje Devi wife of late Shri sruv
Day&l wis appointed &% ED Pac:ket ab S.J.ltm;nr:l. 'F'
Block Post effice on 21.5.99 A/N pnmly on ¢‘ompmienatgs




grounds in reluation of m&'s recruitment rules

terminating the gap-ovet-ar:mgmmt of Shri lalit

ama: &aplicant”“ Ag michi the Applicant had Worked

as Prov.isional D Pwkerm f:om 1.1.97 t_c 1".6.97

at Nianglos Post Office and from z.e.sv :1'."5.9:

at Post Office '!" Bloek mltmpxri The ASPo's

sukemn’? (Raspondent 1os4) ndtiated astion to £411

up the vacant ‘rost of EDA'S Adncluding that of ED

Packer Sultanpurd ‘B Block Post Office By notifying
7/ | ; the vagancies to the Exehmge ana calling applicat.iona

f:om Open Market as well as vida letter NoWASP-I1Y/

m&sppte/sa-ss dated 21/27+19.98 in actordance with
the EBA's Recmitmmt. Rnles read w:lth BG(P) letter
Ne‘" 39.4/97-39 (‘I‘rg) a:t:ga 19.:.9:. A 1151-. eont.tming

naae,s of 2% aandidatos cf tﬂunty six cand:ldat:es was
received against cne post of ED Paeker: mltmpari

'B* Block po mt of wh:lch sevmteon emd:ldatas )
ineluding the appl:!cant m&t mmar sent in their
lppl:!.cat.:tons and four e&ndidates rasvpondod ta the

v

) apea wwice- Aftar aansidaring the names © £
al) the tmty-cne cmaidates mcluding that the
_applicant Shri Hari Prlkaeh with sz.ss % marks in
Mrimlatien Exlm:!.natien was lppmved/seleeted by the:'v
m's Stk Ik 40 view of the instmctions eontatned
in oo New Dalhd letter m.mm:/saymy aatea |
29.3 93 md 1‘.12.9!. - ﬂ'lr:l Har:i Prakaah had sjnce

m
lcen given appaintment as EB Paek=r: atltanpnri

03" nloe‘k PO with effect fxom 26.5.99 after completien
‘of Pre-lppointment: fomalit:ies. ‘nms the !ppl.icant's
name Vasg . eonsidamd While making reguias arrangemmt
1n i:ha appsinment of EDA at Saltanpari 'I:" Block J




yy/

et

.y NN

5z‘pmawzsz cemmm'sfa”

1 ~ Provisional service of the applicant vas

d&spanseé w:l.th @onseqxemt upon appsintment of &
zagular mcumbent on the post. of ED Packe: Saltane-
plri 'F' Bloq}; ?est; ’Qfﬂcq ﬂith._a_f,feci; from 215499
As the applicant lalit Mimar vas not on regular EDA

‘- and had nét qampletsd thz:ee Yeéi:és‘ 'édnﬁinﬁous approved

service as on . 21-5o99. his name ’l?&s not includeé as

anvisaged in DGPITletter NoT43=E4/TT-Pen dated
1875379%  To Fotice was ve@iired to be served on

the prov-m’:k under EDA's (Ganducﬁ & Sarvice) Riles

19645 e S L
' 27 a o mniadiction of this I-bn'ble Tribunal is

- not demiad’i o _ ) A .
| 3e n-. is eukmitted that the ea; is time barredj

hencs be dismisad.

4.. ‘ That:in reply tO para 4 it is submitted that

. the date of birth of the applicant as mentioned inthe

aprlication is 12.4.1977, the res@ondeat has no know-
ledge that the appliCaﬁt could not continue his studies
duego powerty, It isvsubmitted that the applicant was
engaged as ED Packer provisicnally in a gap-over-arre
angement.at the risk and responsibility of Shri
Krighan Kumar., EDMC, Nizémpur EDBO, Deihi-ll@DBl wee.f,.
1,1;97 due to. adrupt absence of Shri Bijénd@; Singh
regular ED packer of Nangl ‘i PO, 2lock as 50 §§ck¢r
provisionally on 2,.%.97 due to murder of Shri Kirti
Narain, provisional BD Packer of Sultanpuri '#' Block
PO by robbers,

It is wrong and denicd belng incorrect as

Cont- ..4". - &



'inélica‘cea in preceedi ng paras' Cony of Order Nos

iand c:anéi1 dage Wi’t.‘.h hlghej. percentage oE’ marks was

' given aenou}tment u.e.f. 26.5 .99.

_ the p:f:ovzi.s:t.ona1 temoorar v arrangement of the applicant
discontinued consequent-upon mak:mg of regular

..\arrangement, of Smts Girja Devi o compansc'lonate

L to beg.,er-ved’- to the appl:t.-‘cant’, undér the rules..

_“-B-‘?/Lalz_t Rumar/96-97 dated 15 .1.199'7 ic-sued by

ASPBS _sub D:;v:};s:!ion ,r,espondent- no; 4 and’ 'ox;:‘.der.

v B—7,¢:a3.3.t T{uma /97-98 da'ced 246G 9‘7 ere enclos sed
since the applicant were working in a'gap over arrange

ment provisionally, no action ';r;as‘l.‘i;"equiredf to be

taken on his representation dt. 16,3198,

It is correc“ that eleven. pOSu of EDAS was

'notiw"led to Employment Exchange v:x.de ASPO' se ITIrg

Sub Dny,. Delhi M. orth', letter noe ASP—III/EDA«Apptt/

'98-—9?”9' c‘i‘ 2’7 .10 .9‘7 s:.multaneously ca'fl::.ng appl_cau-,

ions from open’ market. Name of ‘the amlicant vas

~ spohnsored by the ex'changie&xdmf- name "of the applicant
nas also considéered but he could not be accommodated
as s"‘e"e’ct':i;o*’v -i'Jas"'maae 6n’ the baefis of 'merit"s of" mar’ks

':m ‘the matriculatlon examlnat:.on. No we:Lghtage was

aiven to ‘che appl:.cant for his pa.si. WO"‘k as EDAg

£or recmitmeni. rules do not provide such uen.ghtage

'It‘ :{s- s"ubmit’ced' that as '7=ridic}a'&ed in para (D

grounds on 21.5.99. No notice w eu* was requlred

It 3s subm:“'t' tted that as indiéa{:eé' in para

supra t“he appl canf: vas ‘working = in a g'ap over
no =
arrangement prov:.slorally, /not:.ce etc qu » be

e 05 e



iseted to the applicants There afe no instructidns

regardiﬁg regularisation of provz.s' o’hally' a'opointea

* EDAYS m‘_thout £ollow:z.ng entire procedurefor ap'ptt.

of EDAS on regular basn.s. The contention of the |
-appl—icant- that h:.s juniors to him— arev ‘stlll working is
not correct because no sem.ority lz.st in respect of

wadoniacned

substitute/prov151onal EDAs is Lo be meftidred. Senio~
rity 1::.st ie ma:.r!tan.ned in respect of regular EDA’

only,

It is submit’cec‘l that as ind:.cated earlizr
no provis:l.on exist in the rules €or recruitment of
‘EDAs (conduct & Serv..ce) Rules, 1964 that welightage
,’.-is, to be given for the service rendered m 'substltute::
prcjyi'siéngl caéacit‘:y,.. As suqh%‘,. the allegati_c_ps made

by the applicant are not correct hence denied,

It i submittea that t:he pos::.tlcn in this
f‘egard has already been made in orecedding parase |
" No seniority l:a.st ls malntained in respect of provi/
-substitute EDA‘ s I\To aci.ion was. requz.red to be taken
on his presentatlon. His name was. cms1dered vhile
making .'L"et_:;u1 a’v" arrangmment at Sultanpur:. 3 BY Block PO.
The allegations maéle by the app: :z.cant ‘are misconcez.Ved

£rivolous and incorrece hence .aeniéd,,

. -GROUIDS

5(:"a)» That 'i’:’he‘. 'gia*a Noe 5"’»('5)" as mentioned g'r’ouné

“_‘is :r.ncorrect: hence den:v.ed. Xz The EDA‘ s are recruited
,and governed vide EDA’ (Conduc«. & Seerce) Rules,
196- It is not knoxm whether tha.s fact was brought

to ’Chls potice', Hon- ble CAT Cuttack benc_h,. The rules

e

?ﬁ@ﬁqo



a

as EDA. 'I.‘he v‘eleVant rule, provic'ie that a person C

do not provide that the person who has completed |

240 days An two consecut:.wz years are to be appointed

Who has completed cont:r.nuous three years a'DprOVed
serv.:.ce :r.s t:o be cons:.def‘ed for regu" ariéat:.on.
Hence the Judgment cr{:eél by ihe applicant is not

appl:.cable to this case,

5(b) It is submitted that the aoplicant neVer workéd

as full tlme ox part time casua'l lanour in the department

. therefore- -.he' alelcant can not claim- so.. The prov:r.smns

of DG -(?ost) 1et'Ler 00 1’7—14/88-1’3338 Trg. .Gated 6.6.88

are not applicable to his case. The allegations made by

the appl'icant is false and misconceiyeds’

'Si(c) Tt is submiz.ted tha*c on one hand the appl.v.cant
is claim ng benef a's rcgularisatn.or\ of h:.s se::gice

under EDAY s (Conduct‘ g} servn.ce) Rules 196"- on the o’cher

. hand the anblican'c has cla..med regularis-:tlon of hﬂs

, servlce in 1D Act. The Drovisicms of ID- Act are not.

app" icable in l:h.l.s case. I£ the anp" icant. claims ‘benefit
in ID Act, he :shoula.._bave prgierred- I}l;&s appl; ication /"
"case before the cqﬁp@ﬁaﬁﬁ_ﬁﬁbunal isce CEI~IL cum

-_i:eb our Courts Provisions of ID Act are ndt applicable
to the Deptts of Posts as it is nbt an industrial as
‘he@ld by theHon'ble Supreme Court of India in. civil

Apgéal*hb&-3385%§6 of arising out of SLP(C) ﬁo,507r558

,

Of 1992,

‘.5(5) Tt ie subm. ted that. the facts of the case
Skri Shar._m Sarj erao Al"f‘omshete Vs. ,U--,,Q,_I;.g are; not

aeslen



A\

applicable. #m @n above CAT Principal Bench in OA

2262/99 ig a Landmark judgment in these circumstances.

5(e) . It is submitted that ﬁhe’po ition has been made
clear in para supra. Ho weightage is to be given as

per existing miles for recruitment ofEDAs, Accordingly

no weightage was given toxkethe applicant,

Ge That the para noe 6 is a matter of record hence

need no comment,

7o That it is submitted that the respondent has no

knowledge of the filing of any case.

Sa It is respectfully prayed that this Hon'ble

tribunal that the applicant is not entitled for any

relief so the OA of the applicant may kindly be

. disnissed .

9« - That the para no. 9 reguire no commentse
N to 12, That the para s nos 1D to 12 need no
conments.

elhi 1T : =
Delhs r‘?s&% Zrose Offcs®
Dated: 11.9.2000  Throughs Delbi North Dn,-: Delhi-110054.

(& .B. MUDGIL)
Addl. Standing Coansel

VERIPICATION , UeOaTIs

T, : ' U=yy
the paras noe 1 to 12 of the eounter affidwvit ke
true and correct as idu per record deered f”om the
office of the rcsnondcnts.

s Wﬁiﬁ%'
DelRESREIDENTS 1T0L P4t 4
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IN THE CENTRAL .ADI\/I[NISTRATIVE TRIBUNAL
2 PRINCIPAL BENCH NEW DELHI
T ’ /-
: 0.A.No.480/2000
IN THE MATTER OF ; '
LalitKumar e Applicant.
Versus
Union of India & Others. s Respondents.
_ INDEX :
 SRNO. PARTICULARS OF DOCUMENTS PAGE NO.
1 Rejoinder on behalf of applicant. 1-3
K] |
H
through counsel: Applicant.
~5 (Yog/e%lﬁnna)
: Advocate

CAT Bar Room, Farikot house,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELH!
0. A. NO. 480/2000

INTHE MATTER OF ;

LalitKymar s APPLICANT
VERSUS

UOI & Ors. RESPONDENTS

REJOINDER ON BEHALF OF APPLICANT.

MOST RESPECTFULLY SHOWETH :

Para wise reply of the Brief facts :

1-2: ParasNo.1 and 2 of the brief facts of the counter are wrong as stated and hence
sawme are denied. In reply it is submitted that the applicant was engaged w.e.£01.1.97
against a regular vacant post through the employment Exchange and has been
terminated w.e.£ 1.6.1999, by way of replacing the fresh persons without given any
preference to the applicant . Otherwise, also the applicant completed 240 days in two
consecufive years and therefore in the light of law laid down by the Hon'ble Cuttack
Bench (Annexed) the applicant is entilted for his regularisation.

It is important to mentioned here that the applicant worked against the
regular posts for more than 2 and half years continously and therefore the applicant is
better footings than the casual labour and as per the letter dt.6.6.1988, casual labour,
part time casual labour, ED emploiyees and Non-test category are entitled for

preference right over the fresh persons to the appointment of ED Agent. But the

respondents not considered the caseof the applicant by way giving preference over

=




P

freshers. which 15 illegal in the eyes of law.

Parawise Reply

-------------------

1. ParaNe.l of the counter 1s wrong as stated and hence same is denied. A detailed
reply has been given in the above paras. ParaNo.1 of the OA is correct and same is
reiterated here again.

2: Needs no reply.

3. ParaNo.3 of the counter is wrong as stated and hence same is denied. Parag

No.3 of the OA is correct and same is reiterated here again.

4:  ParaNo.4. of the counter are wrong as stated and hence

same are demied. In reply it 1t submitted that the applicant was appointed agamst
the regular posts and subsequently transferred against the regular posts and was
appotnted through the emiployraent sexchange after conducting the interview and
other formalties on 01.1.97 and worked upto till his verbal termination
w.6.£1.6.99. It is submitted that the instruction of the year 1979 stated by the
aﬁplicant that three years service are required for regularisation hias been
subsequently amended by 240 days intwo consequentive years which is clear
from the Hor'ble Tribunal judgements and therefore the action of the respondents
15 totally illegal and discrminatory. Paras No.4.1. to 4.9. of tile main OA are

correct and same are reiterated here again.

5. Paras No.5 of the counter is wrong as stated and hence same is denied.

It is submitited that matter will be argue at the time of hearing of the case.

L




I 3

2

Paras No. 5 of the OA 1s correct and same is reiterated here again.
6-7: Needs no reply.
8-9:  Paras No.8 and 9 of the counter are wrong as stated and hence same are

dented. Paras No.8 and 9 of the OA are correct and same are reterated here again.

It 15 .therefore, respectfuilly prayed that the Hon'ble Tribunal
may graciously be pleased to pass an order of allowing the OA of the applicants

with costs of litigation. oV

I, the abovenamed applicant do hereby verity that the content of above paras

Verification :

are true to the best of my knowlede and that T have not supressed any N

material facts. ' @)}\w

R bl

(N (\/\{'M"‘/

sl




