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seeking similar relief in respaect of s15iNo §J9, 10, 11

47 Adnittedly Respondents no@2 and 3 uere

-2

(Rt .
“ORDER!

HONEMRES ;RSADICGE ve(a) *

fpplicant impugns respondents’ order date di

8:¥77196 ‘(Enne xure A-i-:l.) whereby a seniori ty 1list

of Grade IV Officers of Indian Statistical Service
as on 15717392 has been circulatedy in uwhich
p'rﬁ’.uate Respondents noP2 and 3 feature at S17
No 3233197 and 196 regpectiwely and their date of
appoﬁl;l’ane'ﬁ;t_“(date of recommendation by UpSC for

direct recruit, date of continuous officiation

in caee of'.p')ro'mot@ s) has been shoun as 291283
and 123’59383 respectivelys H prays that their
sniority be fixed from the dats of UPSCHs

recommaendationgyd .

2. fpplicant had earlier filed OA No'J1827/96 |

and 12 in the impugred seniority list, although

they had not been impleaded as respondents,’ After |
pleadings were completed applicant as uell as official

respondents uere heard at length on the preliminary

objection of non~-joinder of proper and necessary partiaa’ll
!

‘raied by official respondents, as uell as on merits’ﬁ, i

fharGUpon the preliminary objection raissd by official
resgpondents of non=joinder of proper and necessary
parties was upheld] and the OA was disnissed by our
order dated 33132000 without going into th e merits
of the casﬁ%

3 Applicant has nou filed this fresh 0A spacifically
impleading Re spondents NoLi2 and 3

sppointed to Grade IV of I¥Sysy uith effect

%




from . Zi2g19e7 on the basis of UPSC's recomme ndationgy
bt hawe been agsigred ssniority in that grade |
from the e pectiwe dates of their initfal sppointment

as Rssista'nt Directors in Data Proce ssing and
éur\ﬁy D sign and Re search Division, National Sample

surwy Organisation; Calcuttay which sppointmen ts

yere also made on the basi s of UPSCHs recomme ndationsd

5. One of the grounds takenm by applicant in
the OA is that R-2 and R=3 having teen sppointed
to I;S,s. at a subsequent s{':age’;‘ are deemsd to

have been appointed to the service under Rule 7 AA(2')

15575 Rule &5 1961 and their ®niority has to be
fixed under Rule 9A(S) I¥sTSy Rule gy 19614

67 It is clear that the a fore said Rule
78(2) is Hothpplicable to Respondents 2 and 3
yhile mo doubt Re q:ondentsrz and 3 are dspartmental
candidate s within the menming of Rule 2(d) 15855
Rule §31961, they are fottho® who wre Mtislectsd:
for appointment to any grade in the Service and
uefe required to be reconsideﬁd for appointnent
at a subsegqent ‘st'agebf;"f Regpond ents 2 and 3 were
in fact appointdd un®r the provi sions of Rulse
78(1)7 and their ®niority had;. thereforey to be
detemmired in accordancs with Rule 9A(4) -‘(1')h(a)
135595 Rule df Hence th is ground fail ¢

73 .l_\nothSr ground taken by applicant is that
the date of appointment of the Respondents 2 and 3 on
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UPSCls recommendations is 3251987 and the same

cannot be varied for fiximg of fresh seniori ty’s

'u,e have already seen that the s eniority of

| Respondahts 2 and 3 has be en fi xd in accordance

with the specific provisions contained in I.S.Se

Rule s them lvedd Hence thisground also fail sdl

8. Another ground taken is that the Salection
Commi ttse constituted for judging the sui tability
of Regond@nts 2 and 3 did not hawe the mandatory
approval of the Ilndian statistical Service Boardd
If applicant had any g rievance regarding the
'Cor'\stitution of the Committee that selected

e sh ould ha v rai®d it at the proper timef]

He canat que stion the constituti on of the selection
Commi ttee’y 1’; years after Re gpond®ents 2 and 3

have be en inducted into the I7STS, Hince this
ground also fail &

Another ground t aken is that Regondents
2 and: 3. :ﬁ‘aving been put on the probation for tuo
yea rs they cannot claim the benefit of past 8 rvi celol
Official Respondents had correctly point®d out

in their reply to OA NofJ1827/96 that mere men ti on
of the fact that Re gpondents 2 and 3 would be

on probation can in no way be interpreted to mean
tha t no weightage would be given to past servi o
rendered by them in the sana'pay scale of pay an d
in the same grade’y the only difference that they
had earlier been working on posts outside the I1,5,55

Cadre’y having been appointed as Assistant Dimectors

1




on UpsCls recommendationsd It has been pointsd out
that all the officers had subsequently been
promo t8d to higher grades and the fact that they
were found fit/ suitable for promotion itelf is
sufficient to prowe their sultability for inclusion

on regular basis in I5'e 56w HBnce this ground also

fail éj

1073 The next ground taken is that seniority
of Respondents 2 and 3 in ths impugred seniority

11 st is against the CAT(Rull Bsnch)j p.B.Judgme nt
in OA No1189/88 dated 25251984 Iisisain VdiUnion

of India & Otherdd That ruling related to the

Indian Ecomomic Servic® vhile the pre sont OAY

elates to Indian Statistical ®rvieh It is true
that th® Service Rules of the two services are
similarf but sven if there was a rule in the I.EoSe
Rule s corresponding to Rule 9;(1) 15855< Rule d,'1961
there was no discussion in that ruling in sain.-;s
cas® ( supra)of the aforesaid Rule 9a(4) (1) . Hence
this ruling does not advance applicantls cas® in
the pre nt DAY

111;’! ~ The next three grounds taken are that the
appointment of Respondent No¥2 is against Rule 2(d)
(11) 1sS Ruled 1961 as wll as against the Full

Be nch judgment of the Tribunal in sain';s case (swra)

and that the appointment of Respondents3 to a post

just ore day prior to its encadrement proves that
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there is something amiss in the entire mattery Yhile
in the relisf claimed by applicant he has only sought
re fixation of eniority of Regondents 2 and % in
the three grounds just mentionedj applicant has challenged
the very sppointment of respondents to ISS cadred If
applicant had any grievance regarding the appointments
of Responden ts 2 and 3 to ISS Cadrey, hs should have
agitated the same at the time re spondents were appointed
and not 16 years after they uere appointedd Furthemorey
merely becauss Re spondent N0 3 uas gppointed to a
post just one day prior to his encadement, does not
n ece ssarily prowe that there is something amise in the
entie mattef}'*unle ss applicant can furnish materials
to establish that indeed that there was some thing amiss)
and in the OA at any rate no such materials have

been furnishedy

123 In the light of the above] the OA is dienissd

in limire® No costdd

A eligl.

(KuLpIp SINGH } ‘ ( siRTADIE §
VICE CHAIRMAN(A)




