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4 hf <^-::^m^465/2000""

fC

MEU DELHI! this the day of April,2D00U]

HON«BLE nR^Sti^^ADlGE VICE CHAIRFIANCa)'.'

HDn'*BLE FIR^ULDIP SINGH FlEFlBER (l) ,

Tushar Ranjan Flohantyy
S/o Shri Rabi Narayan Flohanty'^^
Di rector(Statisties and Records),
Directorate of Statistics and Records,^
Directorate General of Resettlement,

Fix nistry of Defence^

UBst Block Nof^4V Uing No1^5,

First Floor^.

RSK^uram'J^ Mbu Delhi-"-66 •'. .» Applican t2|
(Applicant in person)

\fe r 3J s ̂

to^ Union of India'!'
through the secretary",. -
Flinistry of Statistics & Programme ImplementatioHj
Sardar Patel Bhauan^ Sansad Flarg^ ,
Neu 1^1 hi -1o'

Shri GpR^eenaf ^ j
C/o The secretary'!'
Flinistry of Statistics and programme Implamanta^. |
tion'!' Sardar Patel Bhavari,' |
Sansad Flarg^ |
Neu Delhi - I'?

Shri FlfR'flFleena^!'
C/o the secretary!"
Flinistry of Statistics and programme Implementa-
tatio tt!'
Sardar Patel Bhauan,

Sansad Flarg'^?

Neu Delhi Sl . Re sponde ntd,f
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Applicant impugns rsspondsnts' order dated!

8^7^96 (Annexuio A-1) whereby a saniorl ty list

of Grade ly Officers of Indian Statistical Service

as on 15l?11^92 has b^n circulated^ in uhich

private Respondents no^2 and 3 feature at Sl^

Nos'5!197 and 196 respectively and their date of

appoi-ntment (date of recommendation by UPSC for

direct recruit, date of continuous officiation

in case of proraotdss) has been shown as 29pl2i^3

i< and 12^^8 3 re ̂actively. Fb prays that their

^niority be fi)^d from the date of UpSD's

recomm endationdo^

2.' Applicant had earlier filed OA No'o1lB27/96
seeking similar relief in respect of Sl'.^No3.19,10, 11

and 12 in the impugned seniority list,' although

they had not been irapleaded as respondents#' After

pleadings were completed applicant as well as official

re^ondents were heard at length on the preliminary

objection of non-joinder of proper and necessary parti^

rai^d by official respondents, as uell as onmerits«T

Thereupon the preliminary objection rai^d by official

respondents of non-joinder of proper and necessary

parties was upheld*^' and the OA was disnis^d by our

order dated S?5il2000 without going into th e merits

of the ca^^l

3," Applicant has now filed this fresh OA specifically

impleading Respondents NoV2 and 3»i

Adnittedly Respondents no';^2 and 3 were

appointed to Grade 11/ of with e ffs ct'

/V



V

- 3

frdin - ^201907 on the basis of UpsC's recommendationd,"'
but ha\j8 been assigned seniority in that grade

from the respectivje dates of their initial appointnont

as Assistant Directors in Data Processing and

Surv/ey Design and Research Di\iision> National sample

Survjey Organisatiort/ Calcutta^ which appointman ts

were also made on the basi s of UPSC'*s recommendation^

5, One of the grounds taken by applicant in

the OA is that R-2 and R-3 havring bean appointed

to at a subsequent stagey are dtemed to

have been appointed to the service under Rule 7 A(2)

l;sVs'^' Ruladf 1961 and their ^niority has to be

fi>^d under Rule 9a(5) Rule ̂  196ti^

6^ It is clear that the a fore said Rule

7A(2) i3 'no^^^applicable to Respondents 2 and 3i^

Uhile no doubt Respondents 2 and 3 are departmental

candidates within the meoiEting of Rule 2(d) IVSVSV

Rule s'^1961, they are rib -tho ̂  who itere rib^^i^lectedj

for appointment to any grade in the service and

were required to be reconsidered for appointment

at a subsequent staged Respond ents 2 and 3 were

in fact appointed under the provi sions of Rule

7A(D7 and their ^niority hasV: therefore-j' to te

detemined in accordance with Rule 9A(4)(l)(a)

lTS»S-o^ Rule (litenco th ia ground fail a|

7f! Another ground taken by applicant is that

the date of appointment of the Respondents 2 and 3 on
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UPSC's recommendations is and the same

cannot be v/aried for fixing of fresh seniority^

ye ha ye already seen that the s eniority of

Respondents 2 and 3 has be en fi >^d in accordance

uith the specific provisions contained in loSoS©

Rules them^lves^l Hence thisground also fail So!

B, Another ground taken is that the Selection

Committee constituted for judging the suitability

of Respondents 2 and 3 did not have the mandatory
I

approval of the Indian Statistical Service Board,?

If applicant had any g rievanc^ regardir^ the

Constitution of the Committee that selected

Re pendents 2 and 3 as Members of the r?S';'S"» Cadre?^^

he sh ould ha ve rai^d it at the proper time?^

He canot qtestion tiie constituti on of the selection
n

Committee'^' years after Respondents 2 and 3

have be en inducted intso the I^oSTSV f^nce this

ground also fail ̂

^  Another ground t aken is that Re^ondants

2 and 3 tvaving been put on the probation for tun
1-1

\yea rs they cannot claim the benefit of past ^rviceV

Official Respondents had correctly pointed out

in their reply to OA Nof|1827/96 that mere men ti on

of the fact that Respondents 2 and 3 would be

on probatdLon can in no way be interpreted to mean

tha t no vjeightage would be given to past servi cB

rendered by them in the same pay scale of pay an d

in the same grade'/ the only difference that t^ey

had earlier been working on posts outside the IVS»S/

Cadre'/ having been appointed as Assistant Diractors
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on l)PSC-'s recommend a tion&'' It has been poiniPd out

that ail tine ̂  officers had subsequently been

promoted to higher grades and the fact that they

uere found fit/ suitable ftor promotion it^lf is

sufficient to prox/e their suitabUity fbr inclusion

on regular basis in I'eSe'S^ Fbnce this ground also

failj

The next ground taken is that seniority

of Re^ondents 2 and 3 in the impugited seniority

li st is.against the CAT(FIj11 Bench)f p'.a'.Dudgmeot

in OA Nofl189/88 dated 292^1984 lo-SvSain Vs^Union

of India & Others® That ruling related to the

Indian Ecoiromic ServdcP uhile the present OiAv

relates to Indian Statistical Seruitei It is true

that tha 9Br\/ioB Rules of the tuo serxdces are

similarf but Qxjen if there uas a rule in the IoE«a<>

Rules corresponding to Rule 9a(1) rvSaSe'' Rules/l96l

there uas no discussion in that ruling in Sain's

case ( supra)of the aforesaid Rule 9a(4)(1)o- Hence

this ruling does not advance applicant's cate in

the present O^'A^

11^ The r»xt three grounds taken are that the

appointment of Respondent No^2 is against Rule 2(d)

(ii) ISS Rules>l96l as uell aa against the Full

^ nch judgment o f the Tribunal in Sain's case (st^ra)

and that the appointment of Req^ondenti^ S to a po st

just one day prior to its encadrsment proves that

•  - ^



I  ,

t-

- 6 -

there is something amiss in tl^e entire mattet:;i yhile

\

in the relief claimed by applicant he has only sought

re fixe tic R of ̂ niority of Respondents 2 and ^ in
the three grounds just mentioned^ applicant has diallanged

the very appointment of respondents to ISS cadre^ If

applicant had any grievance regarding the appointments

of Responden ts 2 and 3 to ISS Cadre^ he should have

agitated the same at the time respondents were appointed

and not 16 years after they uere appointedi^ Furthermore

merely because Respondent No^3 was appointed to a

post just one day prior to his encadrement, does not

n ecessarily prove that there is something amise in the

entire matterytlnle ss applicant can furnish materials

to establish that indeed that there was something aroiss^

and in the OA at any rate no such materials have

been furnished?!

In the light of the above?' the OA is dianis^d

in limine^ No costs'^

( S?RfADIC£ )
K

If
PlEinBER(3) \/lcE CHAIRP1AN(a)V

/ug/

(KULDIP SII)3GH ,)
I)


