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Central Administrative Tribuna

Principal Bench

0.A., 457/2000

1

New Delhi this the 6th day of November, 2000

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

Mritunjoy Rajak,
S/o late Shri Guhiram Rajak,
R/o 125/2, Pushp Vihar,
Sector 1, Saket,
New Deihi-110 817, RN

(By Advocate Shri G.53. Lobana)

Yersus
1. Union of India through
Secretary,
Department of Electronics,
Electronics Niketan,
6, CGO Complex,
New Delhi-118 803,
2. Joint Director (Personal),

Department of Electronics,
h, CGO Complex,
New Delhi-119 083. C

(By Advocate Shri R.N, Singh proxy for Shri

O RDE R (ORAL)

Applicant.

Respondents

R.V. inha)

UJ

Bon'ble Smt. lLakshmi Swaminathan, Member(J).

Iin this O.A.,
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applicant has impugned the oral
order passed by the respondents terminating his services
w. e, f, 5,12,1997. He has also oraved for grant of

temporary status on his completion of 2066 days of service

o

with the respondents and a direction to them to re-engage

him immediately against one of the four vacant posts of

Staff Car Driver, in preference to outsiders and freshers.
2. It is noted that the application has been filed
on 14.3.2000 impugning the oral termination oprder,

terminating the services of the applicant w.e. f. 5.12.1997,
The applicant has stated that he has a recurring cause of
action and that he has only now come to know that the

respondents have called for fresh names from the Employvment




ge to fill up the four posts of Staff Car Driver and
has atated that according to him there 1s no bar of
limitation. He hag also relied o the obgervations of the
Hon'ble Delhi High Court in the order dated 23.8.19 in
Shishpal Singh and Ors. Vs. Union of India & Ors. (C
No.5071/99) {Apnexure A-I). 1In the present case, there i8S

no  averment of the applicant that any pergon junior toe him
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has been appointed as a Staff Car Driver in his place and in

tg and circumgtances of the case, the nbhservations of
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the High Court in Shishpal Singh's case (supra) that the

However, in the facts and circumgtand ceg . of the present case,
admittedly after the respondents had terminated the services
af the applicant as a daily wage Staff Car Driver w.e. T,

5.12.1997, he along with other persons called from the

Emplovment Exchange have peen trade-tested for this post for

the purpose of fitling the four vacancies on regular basis

[

gometime in  September, 28600. Shri G.3. Lobana, learne

coungel has submitted that the result of this test has not

3. According to the applicant’s statement in

paragraph 4.3 af the O0.A., th
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applicant had been engaged
for a period of 191 days. Learned counsel for the applicant

has further submitted that the applicant had been paid for

applicant has worked with the regpondents are even more,
including the weekly holidays he is entitled to count. On

the other hand, the resgpondents have aubmitted that the
applicant has only worked on daily wage baslis for 163 dayas
from March, 16687 to December, 1997 and not 191 days as

claimed by him, Shri R.N. Singh, learned proXy counsel has




gap arrangement, as some of the regular Drivers employed LY
the respondents were on medical leave. He has also
confirmed that the applicant hag been trade-tested along

with other eligible persons whose names had been obtained
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from the Employment Exchange fo

T

appointment as Drivers against the four vacancies which
ist. He has ;31 ended that the guestion of granting
temporary status to the applicant does not arise as tl
applicant held a Group 'C’ post and not a Group "D’ post in
terms of the Govt. of India DOP&T O.M. dated 10.9.18563.
Shri Lobana, learned counsel has, however, submitted that
the Supreme Court in Ram Kumar & Ors. Vs. Union of India &

Ors. (1966(1) SLJ 116) has allowed regularisation of
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Railway Casual labourers working in Group 'C’ pos
their screening and, therefore, there is no bar to the
applicant being regularised as a driver in a Group "C’ post.
1 am unable to agree with the contention of the learned
coungel for the ap
circumstances of the present case, temporary status can be
granted to him, having regard to the provisions of the DOP&T
0. M. dated 10.9,1993 which deais with casual labourers in

Group 'D’ posts.

4, Shri R.N. Singh, learned proxy counsel has also

other cases where th
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applicants

were  similarly situated as  the present applicant, the

Tribunai has not granted the reliefs prayved for by them for
regularisation. He has submitted two of the judgements,
Kulvendra Vs. Secretary, Department of Electronics (0A
2837/97) and Vinod EKumar Vs. Secretary, Department of
Electronics {(0A 2%36/S97) in which orders were passed on
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~ord. In both thege C©ases,
the Tribunal had directed that in case the applicants apply
the post of gtaff Car Driver on regular baslis, they

should be considered by the re spondents ajong Wwith other

~ules and instructions. In Vinod Kumar's case (supral,
reference has algo been made to “giving due weightage of his
gervice under them and In preference to his juniors and

rned counsel has submitted that

[adl
by

outsiders . Shri Lobana, le

.nt case also,

(4]

in the facts and circumstances of the pres

gince the applicant has also appeared for

Dt

he trade test
which results are awaited, and it is not denied bY the
.4 sgeveral months

the nder
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applicant has ¥
gervice even though oD daily wage basis as Driver, ne should

ference TO

e
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algo be granted weightage for thig service in pt

juniors and outsiders. The result of the trade test has not

been declared in view of the Tribunal’'s interim order dated
4,2600

5. Learned counsel for the applicant has contended

that the applic at hag worked for actually 208 days with the

respondents as a Driver on daily wage pasis before the

aforesald oral terminat ion oprder was passed DY the
respondents, terminating his services w. e f. 5.12,19897.

Having regard to the provisions of Section 21(3) of the
Administrative Tribunals Act, 1685, and the facts in the
present case, the O.A. ig liable to be dismigsed on the
grounds of limitation, put in view of the fact that the
applicant has been trade-tested in September, 2000 by the

respondents fhmecIva subseguently, the other claims of the

e

applicant ar
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being dealt with., However, it is made clear

that the applicant 18 not entitled for grant of temporary

status in terms of the DOP&T 0. M. dated 19.9,1993 as he was
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labourer holding a Group ‘D’ post. Learned
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for the applicant has submitted that the applicant

s otherwise eligible for appointment as a regular Staff Car
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in terms of the relevant rules and instructions and

herefore, prayed that some weightage may be given Lo

vice ags a Driver on daijily wage

rson in the
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imilarly situated p

6. In the facts and circumstances of the case, the
ig digposed of with the following directions:

(1) The respondents to publish the results of the

a copy of this order. Thereafter, they shall take

an appropriate decision in the matter, in accordance

[a)

{

with the relevant rules and instructions;
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ared guccessful |
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(2) In case the applicant is dec

{

the trade test, respondents to give some weightage

~

previous gervice with them as a casual/daily

»

wage Driver, in preference to his  juniors and

'

Parties to bear their own costs.

(Smt. Lakshmi Swamkﬂﬁng;;

Member{J)




