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H/No. 207480,

Trilokpuri;

Delhi-91. ....Applicants.

(By advocate’® shri N.A. Khan fﬁ?w§hfi‘Vinéy‘é%bhérﬁal)
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Versus

_ Government of NCT of Delhi,
Through Its Chief Secretary,
5 Shem Nath Marg, New Delhi.
. The Commandant
Home Guards, Delhi.
Directorate General of Home Guards & Civil Defence,
Nishkam Sewé Bhawan, Raja Garden,
. New'Delhi—110027.

. The Commissiéner of Police,
Delhi Police Head Quarters,
' I.P. Estate,

New Delhi. 4 : ....Respondents.
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ORDER_(ORAL)

Heard the Jlearned counsel on either side at

length.

2. The grievance 1in this OA relates to Delhi Home
Guards a number of whom hage been discharged by the
Commandant Home - Guards_on.various dates in accordance
with the powers veéteg/égghkim under the Bombay Home
Guards 'Act; 1947 as extended to the Union Territory of
Delhi ‘and the Delhi Home Guards Rules, 1959. ‘The

impugned orders of discharge have been passed on

completion of the tenuresof the Home Guards.

3. Soon after the present OA was filed, an
ad-interim order of stay was granted by this Tribunal on
16.3.2001. Non-compliance of the aforesaid interim order
was made the basis of a Contempt Petition filed by the
same applicants and decided by the Division Bench of this
Tribunal on 17.4.2001. The C.P. was dismissed. It was
held that . since the applicants had already been
discharged prior to the passing of the aforesaid.interim
order, the fespondents had not committed any misconduct
by not reengaging them in compliance of the said interim

order,

4, In their relief column, fhe applicants have
sought to place reliance on the judgement rendered by

this Tribunal on 12.12.1997 in OA-1753/1987 and other

‘connected OAs. The respondents have reproduced in

extenso the order passed by the Tribunal in the C.P.

Qi//
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filed for non-compliance of the order passed on
12.12.1997. In the order made in the C.P., the court
found that "Under these circumstances, we are of the view
that there is no executable or operative order of the
D.B. that heard OA No.1753/97 and other connected
matters”. In view of this, the applicants placing
reliance on the aforesaid judgement will not assist them

in any manner.

5. Insofar as the question of jurisdiction of this

Tribunal 1in . matters relating to Delhi Home Guards is

concerned, the learned counsel for the respondents has
drawn my attention to a number of decisions rendered by
this very. fribuha] holding that this Tribunal has no
Jurisdiction 1in the matter as the Home Guards cannot be
treated as holders of civil postsz;r as Govt. servants.

The Tlearned counsel has placed reliance on the following

orders passed by this Tribunal:-

i) 0.A.N0.493/2000 - decided on 20.10.2000
Sh. Upendra Tripathi & Ors. Vs. Govt. of NCT
of Delhi & Ors.

i1)  0.A.No.1974/2000 - decided on 20.12.2000
Sh. Dhunni Lal & Ors. Vs. Chief Secretary & Ors

1i11) 0.A.No0.376/2001 - decided on 16.2.2001
Delhi Home Guard Welfare & Anr. Vs. Lt.
Governor of Delhj & Ors.

iv)  0.A.No0.2160/2000 - decided on 4.5.2001
Sh. Brij Mohan Tyagi & Ors. Vs. Govt. of NCT
of Delhi & Ors.

6. If one has regard, the Jjudgements rendered by

this Tribunal 'in the aforesaid cases,-the present OA

7

S



N

(11)
should also be disposed of similarly. Accordingly, the

present OA "is dismissed in the aforestated terms. No

costs.
-
(S.A.T. Rizvi)
Member (A)
/sunny/




