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PENTRAL ADMINISTRATIVE TRIBUNAL., FRINCIFAL BENCH

New Delhi, thisgﬁ'th day of april, 2001

Mon ble Shiri M.P. Singn, Member (A)
KL Khanna
JE-11/7F, Way Inspector )
Northern Raillway, Sadulpui .. dpplicant
(By Shri P_oa Mehandru, advocate)
VEFEBUS

Union of India, through
1. HMinistry of Railway

Raroda House, Mew Delhi
2 Morthern Rallway, Divisional Office

Bikaner
L General Manager

Horthern Railway, Baroda House

Haw Delhi
4. Chief administrative Officer

Horthern Railway

washmere Gate, New Delhl . .. Respondents
{By Shri R.L.Dhawan, advocate)

ORDER
By filing this 0OA, applicant is seeking directions

e quash  and  set aside the transfer order dated
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¥ facte of the case are that the applicant who
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i  working as Parm anpnt Way Inspector was transferred
from Bikaner to Fatel Nagar, Delhi. He was again
transferred to ultrasound foundation defact at Baroda
Housa, Delhi from Patel Nagar . He  was further

tranaferred for training at Bikaner. Thereafter he wWas

sent For training in Lucknow with RSDO in July, 129%9.

On thae very next day he was not accepted for training on
acecount of non-qualification. He was compelled to

transterrad ton  Bikansr  to WO under Divisional




service  and  the emploves has no i
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vransferred to Sidhmukh in District Churu (Rajasthan) as
W Thereafter, hg was again sent back to Hgrs .

’ﬁffic&, Baroda House vide impugned order dated 1%9.11.%%.

+he  State Government of Rajasthan and hig children are
-udying therse. The freguent transferse of the applicant

are  arbitrary and unreasonable. agarieved by this, he

G Laarnad counsel for the respondents has submitted
that the applicant while Working as Junior
Engineer/I1/P . Way in the grade of Rg.5000-8000 on agd hoc

wasiz  in  the sonstruction organisation is reguired to
work at the places where the construction activities are
avallable. On baing relieved  fTrom constirustion

organisation, the applicant was dJdirected to work on USHFD

srganisation  in Bikaner Division wide GM woti date:
S.5.97. He was posted as RPWI/Sidhmuch under AE, Dadul
Pur wide lstter dated 13.8.727 and thereafter he was
directed back to GM{Engg) vide order dated 19.11.%%.

& main  purpose of establishment of the construction

arganisation ie toe work in wvariocus places whaeres

af the employes at various places is in accordance with
. . Vi
sarvice condition. [ According to the learnsd counsel,
tiranste of & government sarvant  appointed to a
transferable post is an incident of service. Law is




vhat transfer from one
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pubblic intersst anu gfFficisncy 10 public agministiration.
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Tn wiew of thesa cubmissions, the oA may b
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G Hearda  the learned counsal foi the partises ana
e the P oo 1
D&ErUSea rid TeCoras .-

oFf the arguments, the learned
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counsel  for  the app 1icant statea that during the last

the applicant has D& e transfarrad freguently

kd

which has been done with a wview to harass nim. Thers 18
ae acministrative exigency OF public interest for
3

Freguant transfers. Learned counsel far the applicant
alan brought to my notice a ocopy of transfer order dated
g 5. 2000 which has Lean effescted duiring the pendency oF
tihe DA gy this order, applicant has been transferred

roy Construction Grganisation with immediats
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& on the other hand lsarned counsel for the
mdents  submitted that the applicant has baain

nrdaer 26.5.2000 at wig own reqguest.

hoo  basis and transferrad to Construction Organisation
st his own  reguest. I+ is only with a view to
secommodate him and ~ontinue in a higner post that he is
Leing  transferred from one place to another wheire work
i awvallable in the construction organisation. Learned

counsal also nade a submission ~efore the Bar that if

tha applicant “is not Willing to  continue in  the
sonstruction arganisations, respondants hawva no

diffFiculty  to transfer wim to his parsnt Division 1.e.
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Firozpur but in that case they will have to revert him

that too to a lower substantive post where he is holding

7 after a perusal of the recoras and  hearing the
learned ocounssl  for the respondents, I find that the

reliaf  sought  for by the applicant to quas sh the order

dated 17.11.%% has becoms Infiructuous after he has beeén

.

Further trdnsf““r%u to Construction Division at his own

request by order dated 246.5.2000, which was enclosedg
Sith the letter No.?3%-E/3-14/Const./PWI dated 272000
addressed to the DRM, Northsrn Railway, Bikaner and copy

endoreed  to the Rallway Counsel. Morsover
sttlaed  in law that court/Tribunal cannot interfere in

t iz malafide and has
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Iin this cass, nNo

5. In view the aforesaid position and the fact that the
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al 1aeT SoUgnT O Tne applicant does not survive, O/ doas
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4 iz liable to be

K l‘ltw ¢




