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•  VE TPIBUNAL.. PRINCIPAL BENCHCENTRAL ADN I N I blrM-i I i V U I n l U ,

OA No.39/2000

New Delhi, this^th day of April, 2001

Hon"b ile Shri N-P- Singh, Member(A)

S.K. Khanna

OE-II/P, Way Inspector
Northern Railway, cadulpui

r?../ QHh-i p_3.Mehandru , Advocate,.)Ujy oiM

versus

Union of India, through

.1 „ Ministry of Railway
Baroda House, New Delhi _

2. Northern Railway, Divisional Office
Eli kc3in0r

v':' M G 0 n S: P 3.1 ^ i 3 0 3 t:; i
Northern Railway, Baroda House
New Delhi

4.. Chief Administrative Officer
Northern Railway
Kashrnere Gate, New Delhi

i., o'y b n t■i R.L.Cihavoan. Advocate.)

ORDER

Applicant

Respondents

:0

By filing this OA, applicant is seeking directions
o  quash and set aside the transfer order dated
,9 -11. 99 .

Ci i 1 "LI ! facts of the case are that the applicant who

is working as Permanent Way Inspector was transfei ied
from Bikaner to Patel Nagar, Delhi. He was again

transferred to ultrasound foundation defect at Baroda

House, Delhi from Patel Nagar. He was turther
transferred for training at Bikaner. Thereafter he was

sent for training in Lucknow with R3D0 in July, 1999.

On the very next day he was not accepted for training on

account of non ■qualification. t-ie was compelled to

return to Baroda House till 15.7.99. Thereafter he was

transferred to Bikaner to work un^jei Divisional

Superintending Engineer and from there he was



transferred to SidhrnuKh in District Churu (RaDasthan) as,

■  P^n. Thereafter, he was again sent back to Hqrs,.;
s

Office, Baroda House vide impugned order dated 19.1-L-99- ^

Applicant has filed this OA on the ground that he has.

been transferred frequently without any adrninistrative j

exigency or public interest. His wife is working under l

the State Government of Rajasthan and his cnildien aie
i

studying there. The frequent transfers of the applicant

are arbitrary and unreasonable. Aggrieved by this, he

has filed the present OA.

3., Learned counsel for the respondents has submitted

that the applicant while working as Junior

Engineer/II/P- Way in the grade of Rs.5000-8000 on ad hoc

basis in the construction organisation is required to

work at the places where the construction activities are

available. On being relieved from construction

organisation, the applicant was directed to work on USFD

organ 1 sat 1 on in Bikaner Division vi^je pM s iiwtict;j dateo

S,.5.99.. !-le was posted as PWI/Sidhrnuch under AE, Dadul

Pur vide letter dated 13.8.99 and thereafter he was

directed back to GMCEngg) vide order dated 19.11.99.

The main purpose of establishment of the construction

organisation is to work in various places where

construction activity is going on and hence utilisation

of th^^ employee at various places is in accordance with

service 'Condition. / A'C'Cor'ding t'O the learned C'Ounsel,

transfer 'Of a gicvern merit servant, appointed to a

transferable post is an incident of service. Law is

well settled that ri'D 'g'Cvernment servant has a legal

right f'Cr being P'sste'd at a particular place. Transfer

from one place to an'Other is generally a condition of

S'Srvi'Se and the emp'loyee has no 'cnoi'ce in the matter.
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In 'view of these submissions, the uA may uu , c.j-ut-

4_ beard the learned counsel for the parties and
perused the records.

5.. During the course of the arguments, the learned
counsel for the applicant stated that during the last
one year, the applicant has been transferred frequently

■  «hich has been done with a yiew to harass hi™. There is
no admlnistratiye exigency or public interest for
frequent transfers. Learned counsel for the applicant
also brought to my notice a copy of can...-.
26.5-2000 which has bean effected during the pendency of
the OA. By this order, applicant has been transferred
to construction Organisation with immediate effect.

A. On the other hand learned counsel fo. the
respondents submitted that the applicant has been
transferred vide order 26.5.2000 at his own request.
The applicant has been promoted to a higher post on ad
hoc basis and transf0rr.ed to Construction 0. ganisation
at his own requ-est. It is only with a view to
accommodate him and continue in a higher post that he is
being transferred from one place to another where work
is available in the construction organisation. Learned
counsel also made a submission before the Bar that if
the applicant is not. willing to continue in the
construction organisations, respondents have no
Clifficu.rt'y to transfer him to his parent Di'vis'ion i.e.



0 Firozpur but in that case they will have to revert him
^ J

that too to a. lower substantive post where he is holding

■  ■a lien in that Division.

7.. Af ter a perusal of the records anu iieai iny the

learned counsel for the respondents, I finu that the

relief sought for by the applicant to guash the oi dei

dated 19.11.99 has become infructuous after he has been

furthssr transferred to Constructioii Division at his uwn

request by order dated 26.5.2000, which was enclosed

with the letter No. 939 ■ iI/3 ■■ IX/Const./PWI dated 9/2000

addressed to the ORM, Northern Railway, Bikaner and copy

endorsed to the Railway Counse1. Moreover, it is we11

^  settled in law that court./Tribunal cannot interfere in
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the matter of transfer unless it is rnalafide and has

en g done against statutoi y i uli^s. xn this no

s u c h g r- o u n d e x i s t s.

jn visiw the aforesaid position anu thia fa'..t that the

relief sought by the ap^plicant does not survive, OA does

not merit any consideration and is liable to be

dismissed. I do so accordingly. No costs.

i., M. P. Singh)
M e m b e r (A )
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