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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

.  OA NO. 366/2000

New Delhi, this the 1\st dav of Oc.~V'obe."T ^2000

Hon.ble Mr. S.A.T. Rizvi. Memb©r(Al

1.. Mrs. Zulekha Beoam w/o late Sh. Hazrat Hussain

H-12. Saro.iini Nagar. New Delhi~110023.

2. Sh. Mahtab Alam s/o late Sh. hazarat Hussain.

H-112. Saroiini Nagar. New Del hi ■-110023.
....AddIicants

fBv advocaterSh. R.K.Shukla)

VERSUS

1. Govt. of N.C.T. of Delhi through Chief Secretary
5. Sham Nath Marg. Del hi--110054 .

2. Director of EducationfEstt. I Branch)
Room N0.2II-D. Block No.10. Old Sectt.
Del hi-110054„

ResDondents
fBv advocaterSh. George oarckel)

ORDERfORAL)

Heard the Ld. counsel on either side. The OA has

been filed to secure aoDointment for the aoolicant's son

from the deceased emolovee in .olace of the said deceased

emolovee who died in harness on 20.1.99. The matter was

considered bv the resoondents who have rejected the claim

on the ground that the financial condition of the familv of

the deceased emolovee is sound.

The Ld. counsel for the resoondents has averred

that the matter was orooerlv considered bv the resoondents

in the light of the guidelines on the. subiect and the

resoondents have. in oarticular. gone into the asoect of

financial soundness of the deceased emolovee's familv. He

has stated that two of the sons of the deceased emolovee

are working abroad... one in S'audia Arab and the other in

Kuwait;. both earning sufficiently so as to be able to
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assist the familv of their late father. In addition. the

widow/aDDlicant received an amount of 4.41 lacs

aooroximatelV bv wav of oensionarv benefits follwina the

death of the emolovee.. in Question. and she is also

receivinci Rs.3050 bv wav of familv oension oer month. The

Ld. counsel for the aoolicant has not disouted these facts

but has contended.that since the two sons emoloved abroad

do not assist the deceased emolovee's familv in anv wav

and 1. Hrfnrt'HAfCT'' it cannot be arciued that the familv of the

deceased emolovee is not suffering from financial hardshio.

The Ld. counsel for the resoondents has contended that if

the aforesaid two sons do not find it orooer to assist the

deceased emolovee's familv. there can be no guarantee that

the 3rd son. anolication No.2 in this OA. will be willing

to assist the familv financialIv on securing emolovment

wiith the resoondents., I am inclined to agree with the

views of the , Ld. counsel for the resoondents on this

guestioncijLo.o • .

The Ld. , , counsel for the resoondents has olaced

reliance on the ..iudgement dated 16.4.98 of this Tribunal in

Shanti Devi vs. Union of IndiafOA 2796/97) in which it has

been held as follows;™

Comoassionate ground aooointment is not
a  matter of vested right and it is a
relaxation and deviation from the normal
mode of recruitment to oublic oosts. It

,  ,is to be resorted onlv in order to helo
the familv oj* the deceased official to
overcome the immediate oroblem arising
out of the death of the bread earner..."

He has also olaced reliance on the instructions

contained in OM dated 9.12.93 issued bv the DoPT in the

light of the Suoreme Court's iudoement dated 8.4.93 in

Auditor General of India vs. Sh. Ananta Ra.ieshwara Rao.

the relevant oortion of which has been reoroduced in the.

resoondents reolv and, which is as. follows;



'!In case where anv member of the familv of
the deceased is already in emolovment and
is not suDDortino the other member of the
deceased- extreme, caution has to be
onserved in ascertaino the economic
distress of.the members of the familv of
the deceased so that the facility of
aDDointment on camoassionate pround is not
circumvented and misused bv makina orounds
that the members of the family already
emoloved is not suoDortino the familv.

In the background of the facts .. .and, the

circumstances of this case, observations made in the

orecedinp oarapraohs and the .iudpements of this Tribunal

together with DoPT instructions on the subiect. I am

inclined to take the view that this OA is devoid of merit.

and has no force.

In the result- the OA is dismissed without anv

order as to costs.

f-S. A.T.Rizvi )

Member(A)

/kedar.f


