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E In the rejoinder., the applicant has submitte

that although his representation regarding the promotion ol

¢

1996 and 1998. as he was not satisfied with the same he

dealt with by the respondents in the impugned letter whicl
has been sent to him only on 31.1.2000. Therefore Sht [
Srivastava learned counsel has submitted that t he

application 1is not barred by limitation He has alsc

i his averments in the 0O.A. and has submit

o

arose in 1996 which was reserved for SC candidate but being

e sacancy it should be treated as unreserved He
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has alsc submitted that the respondents themselves hav
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appointment of Shri Ram Naresh who came
transfer from ESD AIR New Delhi was irregular and

therefore the post of Daftry has never been filled
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accordance with the Recruitment Rules which is 100% by wa:
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6 We have carefully considered the pleading
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issions of the learned counsel for the part

-t
—
=
o)
n
=
-
=
—
14)

®
]

7 From the impugned letter issued by the
respondents dated 31.12.1999, it is seen that the first
recruitment vyear for filling up the vacancy of the post
Daftry was in 1986. That post was filled by Shr R&
Narest a general rategory candidate who had come T
transfer from another office and has been later promoted a
LDC ! 9.1996 Under the relevant Recruitment I

1th three years regular service in the feeder adre
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red for promotion to the post of Daftry
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respondents have stated that at that time, since point No

was reserved fot a SC candidate and they had carried

forward the same, so it became available in 1996 for =
reserved category candidate. This action is in accordance
with the relevant rules for reservation for SC/STs. In the

letter dated 31.12.1999 the respondents have submitted that
although the appointment of Shri Ram Naresh Yadav against

hat post was irregular, it was for the reascn that they

ct
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had not got 1e approval for de-reserving the vacancy

o))

that time. Th

o

refore, the vacancy became available for

the reserved category in the second recruitment vear 1996

We find no illegality or infirmity in the stand taken by
the respondents that they have rightly filled the post of

Daftry by promotion of Shri Charan Singh who belongs to the
SC community against the vacancy reserved for SCs. In the
circumstances, we also find no justifiable reasons tc
aside the promotion order of Shri Charan Singh as Daftry
nor any merit in the contentions of the applicant to the

contrary. The judgements of the Full Bench of the Tribunal

in Dhiru Mohan Vs. Union of India & Ors. (Full Bench
Judgements-CAT (1989-1991) 498) will not assist the
applicant because in no way it can be held that the

promotion order of Shri Charan Singh is void or illegal tc

)

set it aside at this stage.

8. Regarding the question of limitation rai

the respondents, although the Hon'ble Supreme

1l pleas.in view of what has been
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inclined t

e applicant

o condone the delay in the present

has not denied the fact in the

that his representations against the promotion of

an Singh as D

1ident s / Lie
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the same vide the

as stated above,

S is neither

e 1n the mat

Ve,
in 1946 have been reject
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filed on 21.2.2000 He 1a s

were not speaking orders, he

tation to the respondents whe had

impugned letter

the action taken by t he

illegal nor improper warranting any

ter.

for
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the reasons given above,
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(Smt. Lakshmi Swaminathaﬁy,
Vice Chairman(J)




