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CENTRAL ADMINISTBATIYE TRIBUNAL, PRINCIPAL BENCH

OA No.340/2000

Deithi this the CﬂYIday of February

Die Mr. V.K. Majotra, Member (A)
ble Mr. Shanker Raju, Member (J)
M.V.B. Rao & Others . Appiicants
Advocate Sh. K.K. Patel)
-Versus-
I. & Others . .Respondents

Advocates Sh., V.K. Rao & Ms Anuradha)

To be referred to the Reporter or not? YES/NG
To be circulated to other Benches of

the Tribunal? YES/NO

< R

{Shanker Raju)
Member(.J)
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OA No,séo/zooo
e M S
New Delhi this the Cf day of February, 2001.

) ADMNY )
U, MEMBER (JUDICIAL)

HON’BLE MR. V.K. MAJOT
HON’BLE MR. SHANKER RA.

—~ g

RA, MEMBER
i

1. M.V.B. Rano,
‘CRRI, Staff Quarter No.V-
Maharani BRagh,
New Delhi.

[RS]
J
i

Or. Rupinder Gupta,
CRRI, Staff Quarter No.V-1

Maharani Bagh,
New Delhi.
LAppiicants

~Versus-
1. Council of Scientific and
Industrial Research,
a Society registered under the Societies
Regn. Act, 1880 through
its Joint Secretary (Admn.),
Rati Marg, New Delhi.
2. Central Road Research Institute
a Uﬁ1f of CSIR, through ts
Director, CRRI, Mathura Road,
New Delhi.
{Ry Advocates Shri V.K. Rao & Ms. Anuradha)
2. Sh. T7.8. Reddy,
S/o0 Sh. T.T7. Reddy,
Central Road Research Institute,
Mathura Road,
New Delhi . « . Respondents
(Respondent No.3 in person)
ORDER
BY Mr. Shanker Raju, Member (Jj):
MA-421/2000 for Jjoining together in
application is allowed.
z The appiicants, three in  number
challenged the 1mplementation of arder passed by

Tribunal on 10.9.99% in OA-1644/93 by contending tha

one
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the 1implementation and grant of consequential benefits 1

R~3 Sh, T.5. Reddy their seniority would be adverseil
atfected. The applicants have sought directions not +to

disturb their seniority while implementing the order dated

o

10.9.99 (supra) and also referring the matter to & Larger

the only remedy before a person who is aggrieved by the

and not being a party therein to

persuade the Tribunal either to refer the question to a
Larger Rench and 1if the Tribunal prefers to fallow its

the . Tribunal’
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he brief facts leading to filing of this 0A

»

are that according to the appiicants respondent No,3 (R-:

Sh. T.85. Reddy has heen given doubise benafit of
assessment by counting the period from 2.3.82 to 15 4,83

aligibili Trom 2.3.87, Before that the same pariod has
besn counted towards the benetit of his posting in

Scientist E-1 towards the Scheme
contented that the option given to R-3 was patently wrong
as  the circular giving optibn was meant Tor those who have
Peen initially appointed in the Scheme or Froject and not

Tor regular employess. As the option was given m
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the Scheme service wouid not count for assessment. Thea

applicants had also questioned the order o

—h
|

supra) on the ground that by aliowing the promotion to

~

R-3 1in Scientist E-

from 2.2.32 onwards his period of 13
plus months has been counted twice Tor assessment. Another
grievance of the appiicants was That the benefits

permissible under clauses & and 7 of the Scheme ars

three vears continuous service 1in the 3Scheme and was
rendered only two years., According to The respondants the
counting of Scheme service wouid amount to out of turn

promotion as relatively junior persons would be conferred

and thus were reverted back to their regular posts The
applicants -vehemently contended that as in the higher post

amount to regularising the Scheme post in viaiation o

statutory instructions. The applicants further contended
that R-2 on getting consequential relief benefits would be

considered as Scientist E regular w.e.f. 2.3.82 and would

March, 1982 onhwards. R-2 would have marched over *The
applicant in the matter of seniority as after
consequential benafits he wouid claim seniority from
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that Tthe applica

Vijay Aggarwal v.

ts were not made

back
necassary

in QA-1644/95%,

Union of India, to the case of R-3 in

OA-16844/93, Acco

of the Tribunal

taking necessary steps as

contempt of the Tribunal’s order dated 10.9.99,

aiso it has been
during the perijod 1987-88 t
has been given to R-3

bunal According to the

the respondents to withdraw

~

the result of

in view of

rding to them in compliance of the

in OA-1644/93

the benefits

the Tribunal 1in

from the declarati

respondents the OM

{supra) the res

contended that the benefit of assessment

in pursuance of the directions of the

OA-1644/953, As a

interview of R-3 had been

the directions and as a consequence

tion of the resuit the R-2 is
The respondents further

their earlier promotion, as cne

of the applicants promotion wiil have to be deferred since
the promotion was made subject to the outcome of the A
Tiled by R-3 According to the respondents the case of R-3
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was not covered under the percentag

Scientist E-1 for their promotion td the next higher grade
as  such he could not be promoted as Scientist E-I1 w.e.fT.
2.3.87, It is further contended that the claim of the
applicants regarding march of R-3 over the appijcants of
his claim to seniority from 2.3.87 is untenable

5. R-3 had f{iled a detailed repiy by taking

and other ancillary issues have aire dy been discussed,
considered and adjudicated by the Tribunai. According to
him the ratio laid down by the Tribunal was perfectly lega]

and 1n accordance with rules and instructions as the

locutory order passed by +the Tribunal on 2.11.95  ths

to impiement the rest, the respondents respecting their own
statement have granted him consequential benefits and this

ect  the interest of the appiicants R-3
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further contends that as regards making the appiican as
affected parties in 0A-1644/93 the applicants demonstrated
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that they are not the affected parties al
statement in para 4.2 of the QA the ap
of the conditional promotion orders issued on 14.5.35 and

pted the same. According to the respondents as regards

in that order, referred to above. The respondents
elaborated the facts in his counter to demonstrate that he
was rightly accorded the promotion and benefit of Scheme

which has not caused any prejudice to the applicants,

8. The appliicants have reiterated their pieas by
filing rejoinder to the reply of official respondents as
well as R-3,

7. We have considered carefully the rival

contentions of the parties and perused the availabie
material on record. We have alisc carefully considersd ths

order of this Tribunal dated 10.9.99 in QA-1644/93., We are
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Bench regarding the cliaim of R-3. The Tribunal has rightly
observed that the case of Dr. Vijay Kumar Aggarwal in
OA-317/87 is totally distinguishabile a8 right Trom

beginning the official respondenits have not acted upon Ruls
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back to Rule 5 after such a iong period would be

, . . - . . .
tne reversion is not effected and the R-3 is continued for
period of three months thereafter o

Intended to be acted upon. As such we feei that the option

was rightly given to R-3 and other regular statf and the

ouble counting of the period of service rendered under the
Scheme or Project is not applicable in the present case.

Tha facts of both the cases are absojutely different.
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result of selection and in view of the statement made by
the Tlearned counsel of official respondents before the
Tribunal on 2.11.93 the consequential benefits are ~ightiy

being accorded to R-5. In the result, we are oF the

considered opinion that the ratio laid down by the Tribunal

in its order dated 10.9.992 in QA-1644/92 is Tounded on

legal principles and is correct. We respectfully follow
the same. The applicants have Tailed to persuade us to

take a different view what has been taken 1in QA-1644/95

(supra). As such we are of the considered opinion that the
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not legally entitied to claim the

reliefs
praved for. The QA is dismissed, buit without any order as

- | / e
< Loy »M/]/
(Shanker Raju)

(V.K. Majotra)
Member (J) Member(A)
’San.’




