CENTRAL ADMINISTRATIVE TRIBUNAL
" PRINCIPAL BENCH

O.A. NG.326/2000
with

O.A. NO. 2330/99
M.A. NO. 2349/88

CHON’BLE MR. V.K. MAJOTRA, MEMBER(A)
HON’BLE MR. SHANKER RAJU, MEMBER (J)

" OA No. 326/2000

1. Yogesh KakKar
s/c Shri Kishan Lan Kakkar,
R/o E-18/302, Sector-3, Rohini,

Delihi-110085.
2. SBanjeev Prakash
S/o Late Shri Ram Prakash,
R/o B-9, Saket, New Delhi-110017
3. Ram 3ingn
S/o0 Shri Bahadur 8ingh
R/o0 Sector-28/66, P.F Colony,
Faiidabad, Haryana.
4. Diwan Singh

3/o Shri Ram Singh,
R/o B-93, Tigri Extn,
New Delni—-110062.
-Applicants

Veirsus

1. Empioyees Provident Fund Organisation,

(Head Office), Bhavishya Nidi Bhawan,

14, Bhikaji Cama Pilace, New Delhi-110066.
2. The Regional Provident Fund Commissioner

5th-9th Floor, Mayur Bhawan,

connaught Circus, New Detihi—-110001.

-Respondents

0OA-2330/98

1. Kamal Kumar Khurana
3/o0 Late M.L. Khurana
R/o C-6/42, Keshav Puram,
Deihi-110035.

2. Ashwani Kumar Chawla
S/o 3nri Reser Chand Chawla
R/0 5A-30, NIT, Faridabad, Haryana

3. Raman Sharma
s/o Shri R.K. 8Sharma
R/o 1/24, 01d Double Story

\b///Lajpat Nagar, New Delhi-110024.
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4. Reena Arora
W/o Shri Rajesh Arora
R/0 882, GH 5 & 7 Paschim Vihar,
New Delhi-110087.

5. Suman Jawa

W/o Shri J.L. Jawa

R/o Pocket B7/3, Rohini,
Sector-3, Delni-110087.

ishan Lal
/o Shri Har Sahai
/o B2C/67-A, Janak Puri, New Delhi-110058.

Kumar
ate Jaswant Singh
WZ-125%, Nangail Raya,
e1hi-110046.
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Provident Fund Organisation,
ce), Bhavishya Nidi Bhawan,
i cama Place, New Delhi-110066.

al Provident Fund Commissioner

-Respondents

(By Advocate: Shri M.K. Bhardwaj,
shri V.S8.R. Krishna,

ORDER (Oral)

Mr. V.K. Majotra, Member (A)

As the facts are identical and the issue involved
in both the cases is commor, they are being disposed of by

this common oirder.

2. The applicants in these OAs are aggrieved by tnhe
act of the respondents 1in not offering them appointment for
the post of Data Entry Operator (DEO) Grade-B and Grade-C

for which they applied. They have been offered the post O
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DEO Grade—A. The applicants have averr
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been working W EPFO in the grade of Rs. 1200-2040 Tor the
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Grade A which 1is in the scale of Rs. 1150-1500. The
applicants were initially appointed as LDC in the
Employees’ Provident Fund Organisation, subseguently

promoted as UDC from different dates and they have Deen

discharging the work of DEO since the dates of their

of DEO. According to the applicants, they su

and they were called to appear in the selection Tor the
post of DEO Grade-B & C. They appeared in the test
conducted on 7.1.89. However, on their qualifyin the

Selection, they were offered the post of DEO Grade-4 which
iz lower 1in scale than their present scaie of UDBC i.e.
1200-2040. Their repiresentations against the ofTer of the

3, In their counter the respondents have stated that
the Executive Committee in its 23rd meeting decided to give
an opportunity as one time measure to the staff oT the
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ional Offices for joining the

g
newly created posts of DEOC, Programmers, Supervisors in the

from the lower grades i.e. DEO Grade-A and DEC Grade-B.
According to the respondents, the applicants were asked tO

already deployed on ad hoc basis in the post of DEO were to
assume the post of DEO Grade-A which is the initial grade
in the cadre of DEO and the selection/appointment of DED
Grade-B and DEO Grade-C 18 by promotion of the suitablie
candidates. As such at the stage of inception of the DED
cadre though there 18 a classification of grades ViZz,
Grade, Grade-B ~and Grade-C, it is for Tuture purpose and

are not eligible According to the respondents, the
applicants oNn their selection in the skill test were
offered appointment to the post of Data Entry Operator(DEO)
Grade-A vide letter dated 31.3.58. The applicants failed

-y

D
f vyears 1in the EDP cell on paywsnt of special pay & Rs.

40/- peir month in adcdition to their regular scale as
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5. shri M.K. Bhardwaj, learned counsel appearing on
behalf of the applicants contended that one time relaxation

1.6e. only for DEO Grades-B & C. The applicants have

applied for the post oFf DEOC Grade B&C oniy. Their

applications were accepted. They appeared in the test and

gualified in the same. However, they were offered posts 1N
’ &/r

DEO Grade-A which s a lower ?WNUM than their existing

through promotTion. The Executive Committee of CBT, EPF
vide their 23rd meeting held on 14.7.87 approving the
Recruijtment Rules fTor the posts of DEO and Programmners,
Superiors decided 1N addition that the existing Computer

.




icants cases are nit by promisory estoppel having

accepted the offer of appointment and when they weie

seeking only some time to join against the same posts He
further stated that the applicants do not have a rignht for
any pairticuiar post. They were considered for appointment
against the post of DEG Grade-A and not Tor DEC
Grade-B/Grade-C. Thus, they do not have any rignht for
consideration Tor the posts of DEO Grade-B/Grade-C. The

2 - 2 - pp— -~ [l TN

direct recruitment, recruitment to the post o DEO Grade-B
2 L. P —

& Grade-C is by promotion, failing which Dy d4irect




. Departﬂents/Statutory/Autonomous Bodies under'the Central
Government. Memo dated 20.5.80 referrirng to the decision

i the 23rd meeting of the Executive Committee of

be given opportunity to join t

yy%ut- it cannot have any other meaning excepting that the

applications were invited only for the post of DEO Grade-A.
The method of recruitment for the post of DEO Grade B&C 18
essentiaily promotion and not direct recruitment.
Therefore, the staft already working in the organisation

Rules Grade-B _ & Grade-C
terLDEO Grade—-A became eligible

The import and intention of the decision of the Executive
Committee to provide one time relaxation of the staft
already working 1n +the organisation was only to make
selection of the existing staff to man the posts of DEO
Grade—A. Non-mention of Grade—-A 1n the Memo inviting
applications 18 immaterial. Even iT the applicants stated

Grade-C 1is again immaterial as in our view the selection
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Grade-A. We are in agreement with the learned counsel of
the respondents that recruitment cannot be made denors the
rules. There 1is no provision in the rules fTor any 1aterd€
entry for the post of DEC Gréde—B & Grade-C. Thus, the

iough they have mentioned in their applications
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fresh selection Tor the post of DEO Grade—-A, they may
consider to allow the applicants an cpportunity to Join
against the offer of appointment which was undei

consideration in these OAs. NO costs.

S R , Moot

(Shanker Raju) (V.K. Majotra)
Member (J) Member (A)
/§.1.200]

CC.




