CENTRAL ADMINISTRATAIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A.NO.29/2000
New Delhi, this the 16th day of Aapril, 2001

Hon’ble Shri Justice Ashok Agarwal, Chairman
Hon’ble Shri S.A.T. Rizvi, Member (A)

4itendra Singh, $/0 shri K.P.Singh
presently posted as visual Ald Artist
affice of regional Directorate of
ﬁpprenticewship Training, Udyognagar
Kanpur.
L .Applicant
(By Advocate: Shri M.K.Gupta)

YERSUS

1.7 Union of India through the Sacretary
Ministry of Labour DEET Shram Shakti
Bhawarn , New Delhi

. The Director of ﬁpprénticeship Training
Government of India, Ministry of Labour
DGET, Shram shakti Bhawan, 2/4, Rafi Marg,
MNew Delhi.

. The Regional Director of ﬁpprentice~5hip
Training, Udyognagar, Kanpur.

4. The Dirsctor General/General Secretary.
Govt. of India, Ministry of Labour,
DGET, Shram Shakti Bhawan, 2/4 Rafi Mard.
New Delhi.
L. JRespondents.
(By Advocate: Shri Rajinder Nischal)

aggrieved lbv  the respondents’ letter dated
17.5.1992 by which his representation for upgradation haw
hesn rejected, the applicant has filed the present OA
which has bean contested by the respondeaents who havs
F¥iled a reply. Thereafter, a rejoindar has been Filad by
the applicant followed by an additional affidavit by the
Crespondents.

Z. We have heard the learned counsel on sither side

and have perused the material placed on record.




3. The facts of the case briefly stated are that
vide reépomdeﬂts’ jetter dated 1%.3.1974, posts of visual
aid Artist (vaa), Lay out Artist (Loa), etc. ware
created 1in the pay scale of Re L 320530/~ . The rules
governing recruitment to the posts of vaa and LOA placedd
an record provide for substantially gimilar entry level
qualificationa. The applicant was appointed as YA

w.oa.f. 10.6.1974 in the aforesald ascale. The recspondan®

No.7 vide order dated 1.7.1974 revised the pay scale of

certain instructional staff from the scale of pay
Rs . 320-530/- to HRs. B50-F00/~ w.e.f. 27 . 5,.1970.

Thereupon, the respondent Mo .4 requested respondent No .2
to reviss the pay scale of vAA also as the revised pay
scales laid down vide order dated 1.7.1974 had created
anomalies. The request made was not acceptead. The pav
scale of Rs . 320-530/~ applicable to vans eto. WaS ,
howaver, later revized Lo Ra . 560-T60/~ w.e.T. 1%.3.1974
while the Ssnior Technical Assistants etc. were placed
in the still higher scale of Rs . &B0-960/~. Unce again
representations  were filed not only by the wats but also

by the LOAs. These representations were alzo rejected by

the respondent No.Z on 17.8.1978. Later, one shri  3$.S8.
Ehargava, Loa made a further representation which

resulted in  the grant of Tthe higher pay scale of
Rs . &50-960/~  to LOAs w.a.f. 13.3.1974. The relevant
arder is dated 17.11.1980. Thus, the LOAs were put on
par with SThas ate. 3Since the VAAs enjoved a status
eguivalent TO that of LDas in all matters including in
terms of recruitment rules, the applicant filed wvet one
more representation on 24.11.1980 and the respondent No.3

was good enough TO recommend his case for pbringing the




(3)

pay scale available to the VaAas on par with the revised
pay scale of Rs . 650-960/ given to the LDAs. Since the
the original raise in the pay scale avallable to  STAaD
@i was glwen on the basis that rthe STas 8LC. W
members of instructional ataff and the applicant alsa@
ymed to do instructional work, he had every hope that the
pay scale given to the vaas will be put on par with the
LOAS . In support of his claim that h2 was engaged 1in
instructiénal work, the applicant has placed on record
capy of a rime table in raspect of instructional wor K
{annexure fs-14) which goes To show that the applicant L
was engaged 1In aiving instructions to the trainaes.
Later, the respondent MNo.3 himself sent a letter dated
%1.5.1983 recomnmnending the arant of pay parity between
the Vaas and the LOAs. The applicant duly followed up
the aforesaid recommendation | through raminders.
Respondent  MNo.l thereupon informed that the aforesaild
matter was still under consideration and the same  Wwas
also being referred to the 4th CPC. Ultimately, without
considering the matter in an objective and fair manner,
the recommendations of the 4th CRPC were maechanically
implemsnted by giving the pay scale of R . 2000-3200/~ 1o
the LOAs whereas the applicant, being a YAA, was placed
in the pay scale of ps . 16002660/~  However, thereafher
again, the respondent MNo.3 while forwarding the
applicant’s representation on 6. 4.1990 clearly stated
that disparity had continued to persist on account of the
revision of the pay zcale applicable to the LdAas. The
zame respondent further informed the additional Director
of  Training that the VAARS ware also utilized for

inatructional and teaching work as and when reguired.
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Thereupon, the Oirector of Training vide hie letter of
21 .7 L1991 requirad the respondent No.3 to intimate the
financial implications of the proposal for upgradation of
rhe pay scale of vaas. This was duly replied to Ly the

respondant NG.3  who again pointed out in his letter ot

wE L BLL99L that ths applicant, 2 VAd, did impart

instructions and ‘his services were utilized for
conducting c1a3$es/practical demonstration. & faw

courses  in respect of which the applicant had conducted

the ~lasses/practical demonstration were also listed

therein by the respondent No.3. gince the financial
implications of upgradation had not bsen intimated, the
respondent No.2 vide his letter of 14/17.2.1992 asked the
respondent MO L3 again »to Y the financial
implications informing him that further action to revise
fhe pay scale of the post of VAA will be taken on recelipt
of the said information. The respondent  No.3 again
addressed The additional Director of Training vide his
letter of 2% . %.1992  (Annexure é~24) infarming him in

clear  enough terms rhat the duties and responsibilitie

6

of the post of VAA included instructional work. Only &
1ittle later in May. 1992, the respondent No.l conveyead

to the respondent No.3 that the Integrated Finance

i3

Division had not agreed to upgrade the pay scale of  VAA

{

and wanted some mMOre information in support of the
proposal. The respondent MNo.2 went to the extent of
pointing out the precise information ﬁeeded in support of
the proposal and called for the desired information on an
immediate basis {(Bnnexures A-2&) . according to the

applicant, no reply was sent thereafter and that 1s wiy

Q
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the proposal in question has been rejected by the
respondents oy passing rhe impugned arder dated 17.8.199%2

which is. o the face of it, & non—speaking order.

4. The learned counsel appearing on behalf of the
respondents  has raised mainly two igssues. One is that
the post of vaa does not have instructional content.
saecondly . the entry level qualificationa in respect of
the posts of van and LOA are materially different. Thug,
according to him, there is no justification for upgrading

the pay scale of VAA to the tevel of LOA.

G The learned counsel appearing for the applicant

has on the other hand argued that instructional content

o

. wery much present in the duties and regpongibilitie
shouldered by the applicant and in support aof this, he
has referred  TO the corrgspondence exchangead ON the
subject batween rthe respondent No.3 and the other
respondents. We have monsidered this matter in the light
of the correspondence placed on record and to which &
reference  has alreacy briefly been made above and find
that it would be incorrect to 3ay that the duties an«d

respon51bilitiws of the post of vas  do not haw 2

18

instructional content. Insofar as the recruitment rules
are concernsd, we find that there 1z near total

similarity bordering on jdentity between the entry lewvel

gualifications inasmuch as the essantial qualificwtimn

for both thea aforesaild posts 1S matriculation or
wouivalent. Further, insofar as the tachnical

gqualification is wconcerned, the Fules  concerning YAA

provide for a diplomna in commaercial Arts with at least 2




(&)
VeEars” axperisnce in the field, wheraas the trechnical
qualification for the post of LOA includes diploma L
Commarcial arts with at least twd years’ axperiance in
Lay Out pesign. It is possible to argue that whereas 1n
the case nf was, the expariencs requirad iz the field
experience, in the case of 1L.OA, the experisnce reguired

is in respect af Lay Out pesign and, rherafore, there is

%

no Similarlity/identity betwean the technical
qualificationg laid down for the said posts in the

recpective recruitment rules. We do not agree. On Lthe

o

ccept the plea advanced

1)

ather hand, we are inclined to

{

by  the learned counael for the applicant that on account
of the aforesaid thin distinction in the matter of
experience, it is not possible to argue successfully that
rhe technical qualifications for the two posts are

materially different.

& We also find that there was parity jn the pay
scales attached O the posts of VAA and t0a  in  the
baginning and this would have continued but for a
revision made by the respondents in the early stages
based on  the instructional content in the duties and

responsibilities attached to certaln posts. No  othar

14

basis 1is discoverable in the pleadings of the parties.
That being 30, on being repeatedly told by the respondent
Mo.3 that the duties and responsibilities attached to the
post of van also had instructicnal content, thie
raspondents should have revised tha pay scale of Y&aAag 80
as to bring the same On par with LOAS. We have in  this
context also noted that whersas at one point of time in

the beginning, the representation for upgradation of pay

/
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scale made by the LL0As was also rejected, the same was,
atter reconsideration and on a further representation by

the incumbents, accepted and the pay scale attached tao

the post of LOA was upgraded. Insofar as the proposal to
upgrade the pay scale of Vads  1s  concearned, the

respondent Mo.3 made several positive recommendations and
in this céntext, we note that héd the information sought
by the respondent No.3 vide his letter dated 17.2.1992
(annexure A-28) been supplied, he (respondent No.3) might
well  have succeeded in securing higher pay scale for the

YARAS .

7. On  the whole, the circumstances of the present
case are such as lead Qs to the conclusion that, but for
the indifference on the part of the respondents, ampls
justification has remained available all along for pay
upgradation of vYAaAs on  par with LOAs. The initial
upgradation in favour of the so-called instructional

staff from Rs.320-830/7/~, the same pay as was applicable

h

to  ths Vads, to Rs.350-700/- came by an order datead
1.7.1974  (énnexure @A-4) passed by the respondents  in
exercise of  the executive avthority, and not i

conseguence  of  the recommendations made by any axpert

body. The pay scale of the post of LOA& was also upgradsd
koo bhie  Govi. in exarcise of executive authority and
without the advice of an expert body. By exercising

ewecutive authority, the respondents could as well, and

there was, as stated, every Jjustification for doing so,

revise the pay grade of vaAs based on the concept of
instructional content in the duties and responsibilities

attached to the post of Vas. This was not done and  we




?  ‘am

LV

(&)
are not convinced that there Wwas no jugtification for
doing 3O0. We havé also noted that the impugned ordar
cated 17.8.1992 is a totally non-speaking arder and  the
same, in the peculiar circumstances revealed in the 16

and the pleadings of the parties, deserves to be quashad

and set aslide.

5. Eor all the reasons mentioned in the foregoingd
paragraphs, the A succeeds and 18 allowed. The impugned
arder dated 17.8.1992 13 quashad and set aside. The

consequential peneflts
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applicant will be &
keeping 1In view the fact that he Joined aervice oOn

10.6.1974. No costs.

(e~ e f

(s.a.T. Rizvi) (Asho anrwgl)
Member (A) irman

Jsunil/




