CENTRAL ADMINISTRATIVE <TRIBUNAL, PRINCIPAL BENCH
0A No.270/2000 with 0a No.290/2000
New Delhi, this 94l day of September, 2000

Hon’ble Shri Justice ashok Agarwal, Chairman
Hon ble Shri M.p. Singh, Member (4)

Ex.Constable Ajeet Yadav, No.6575,/04P
Vill. & PO Tohfapur
District Meerut, Up -- Applicant

(By Shri Shankar Raju, Advocate)
versus
Union of India, thirough

1. Secratary

Ministry of Home Affairs

North Block, New Delhi

Commissionar of Police

Police Hgrs., IP Estata

MSB0 Building, New Delhi

Oy . Commissioner af Policea

Znd Bn, DAF, Mew Police Lines

Kingsway Camp, Delhi - - Rezpondents

S

Gl

(By Mrs. Meera Chhibber., Advocate)

QA _No . 220/2000
Ex.Constable Vikas sabu. Roll Ho.32355
Yill Halalpur. PO & P3 Chapirauli
District Bagpat. Up -« Applicant

(By Shri Shankar Raju, advocate)
YErayus
Uniochn of India,. thirough

1. Secrataiy

Ministry of Home Affairs

North Block, New Dalhi

Commissioner of Police

Police Hars., IP Estate

MG0 Building, New Delhi

Addl. Commissioner of Police

South District

Hauz Khas. MNew Delhi -- Respondents

"y
i~

(&)

(By Shri Rajesy Shairma . Advocate )
“uy
ORDER
Shri M.p. Singh
“oy

The legal points involved and the raliefs pravea for
- - - . 4
in both these Das are identical and thereforae we Piroceed

te dispose of the same by a Common order .

D
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Z. The applicant in 0OA No.270/2OOQ is aggrisved by the

order dated
services
Rules, 1%65.
him,
the vyear
charge
issued a

respondents

ground

21.10.9% passed by R-3

under Rule 5(1) of the CCS(Temporary

terminating his
Service)

The case of the applicant, as stated by

i{s that he was falsely implicated in FIR No.244 in

1774. He was acguitted from the criminal

on merit by the Trial Court on 27.10.%8. He was

show cause notice dated 20.8.%7 by the

proposing to terminate his services on the

that he had given wrong information and adopted
deceitful means to gain entry in the service. Applicant

contends that he had fillaed wup his application
inadvertently but subsequently in the attestation form
he had corrected the inadveirtanca. ccording to  him,
the raspondents without application of mind terminated
Mis =services by a non-speaking order. He prefsrirad &
rapraesentation to  the Commissioner of Police who
rejectad the same HHe has claimed that his case 1%

Jagmal

No.1525/94 decided on 19.4.95.

of

this 0OA
order of
notice
reinstate

vaenefits.

e

by the circular
also relisd upon this Tribunal’s

Singh

termination dated 21.10.%%, the
saeKing
termination

dated 20.3.9% and for directing the

of Delhi Police issued in 19293.

judgement in

Vs. Commissioner of Police in CA

Aggrieved by the order

applicant has filed

direction to aside the impugned

(Annexure &-2) and show cause

respondents

him in service with all conseguential
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3. Respondents have contested the case and stated that

the applicant was selected as Constable provisionally

during the recruitment held 1in 1798 subject to
verification of his character and antecedents. The
applicant joined as Constable on 11.11.98. At the time
of joining an undertaking was given by him that “"he was
neither invo1ved/arrested/prosecuted/convicted/bound
over/intended/externed/nor dealt with under any law in
force in any criminal case and at present no case/court
oroceeding is pending against him”. On receipt of bhis
charactaer and antecedents report from SSP/Meerut, UP, he
Was foﬁnd to be involved in a criminal case under FIR
Mo.244/%4, u/s 147/148/14%/302 IPC, Ps/Icholi. Although
e was  acguitted in  the above case but he dig not

disclose this fact either in the application form or in

L
3

the undertaking filled by him on 8.6.98 and LL.11.73 and
tried to seek appointment in Delhi Police by adopting
deceitful means by concealing the above facts. However,
in the intersst of Justics and to give him  an

apportunity  to explain his defence, a show cause notice

for termination of his service was issued and he was

[+9

lso given & personal hearing. But he failed to give
any convincing/satisfactory explanation in his defence.
rmerefore, his services were terminated under rule 5(1i)
of CCo(Tempoirary Service) Rules, 1265, He also
pireferrad a representation to the commissioner of Police
but the same was rejected in view of the Jjudgement
delivered by the apex court in a. similar case 1.e.

Delhi Admn . vs. Sushil Kumar in Civi} Appeal

No.13231/76, decided on 4.10.%6. .
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4. The applicant in 0OA No.2%0/2000 was involved in two

criminal cases. He did ot disclose these facts either
in the application form or in the undertaking filled up
. by him and sought appointment .in Delhi Police by
v concealing the above mentioned facts. He, however,
rather made a mention of one of the criminal cases

pending in the court in the attestation form. His

-

services were also terminated under Rule 5(i) of CCS
(Tamporary Service) Rules, 1965 on the ground of
concealing the facts of his involvement in FIR No.27/%6
u/s 147/148/323/324/504 IPC and FIR No0.86/98 u/s
147/148/14%2/307/504/506 IPC at the time of sending

application form for recruitment in Delhi Police.

l 5. We have he=ard the leairned counsel foi both

contasting parties and perused the racordas.

& Firom the racoirds placed before us we find that the
applicant in 048 No.270/2000 while submitting his
application form for the post of Constable and also 1In

tie undertaking given by him has declared that he was

neither involved nor  arrested/prosecuted/convicted,
. bound  over., interned, externed nor dealt with under any

law in force in any criminal case and that no criminal
case  or court proceeding is pending against  him. In
Col.ll of attestation form alsc he has not disclosed the
information about his involvement in the criminal case.
He has. however, replied in affirmative to a guestion as
o wnsther any proceeding is going on  in  the court
against him under sub-clause of Col.ll. During the
“eq

course  of  the arguments, the learned counsel ' «for the

-

applicant stated that the case of Jagmal! Singh

M
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(supira) is applicable in the case of the applicant.
However, after perusing this judgement, it is seen that
the facts and circumstances in thé instant case are not
the same as that of Jagmal Singh, as in that case the
candidate himself revealed his involvement in a criminal
case and his case was therefore coversd under the

circular of the Delhi Police issued in 19923,

7. During the course of the arguments, the learned

7

counsel for the respondents drew our attention to the

judgement in the case of Sushil Kumar (supra). Keeping

in wview the facts and circumstancas of

ushil Kumar’s

(&)

case, the present 0As  ara sguarealy covered by the
judgemant of the apex codirt. In the case of Sushil

Xumar (supra), the apsex court has held as undei:

..-.It is sesn that verification of the
character and antecedents is one of the
important ciriteria to tast whathsr the
selected candidate is suitable to a post undar
the Stata. Thoughn he was physically found
Tit, passed the written test and interview and
was provisionally selected, on account of his
antecedent record, the appointing authority
found it not desirable to appoint a paerson of
such  record as a Constable to the disciplined
force. The view taken by the appauinting
adthority in the background of the case cannot
be said to be unwarranted. the Tiibunal,
therefore, was wholly unjustified in giving
the direction for reconsideration of his case.
Though he was discharged or acquitted of the

criminal offences, the same has nothing to do
with the question. What would be relevant is

the conduct or charactesr of the candidate to
L& appointed to a service and not the actual
rasult tharecf. If the actual result happened
Lo be in a particular way, the law will take
care of the consegusnces. The consideratian
relevant to the case is of the antecedents of
the candidate . Appointing authority,,
therefore, has rightly focussed this aspect
and  found him not desirable to apposint him to
tthe service” (emphasis added) .
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3. Wwe are of the view that the applicants in the
present 0AS have deliberately tried to give false

information relating to their involvement in criminal

cases, which are very material for being considered for
‘ appointment as Constables in pelhi Police. RS held by

the Hon “ble apex court, the verification of the

oharacter and antecedents of the selected candidates for
posts in a disciplined force 1s very material -
Therefore, consideriﬁg the Facts of the case, it cannot
wa held that the competent authority in considering the
suitability of the applicants to continue in sarvice as
Constables acted in an arbitrary of unreascnable manner

which justifies any interference in the matter.

9. i viaw of the above position, we do not Find o any
merit in these tWo OAs and they are Jismissed ~
accordingly. NO casts.
\
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{M.P. singh) (Ashak Agarwal)
Member (A) Chairman
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