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Central Administratave Tribunal
Principal Bench

O.A. No. 2710 of 2000

2^oox~.

New Delhi , dated this the — ^

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI , MEMBER (J)

Shri B.D. Prasad.
S/o Shri Lai Prasad,
R/o 50/2B, Type Ml, Sector I I ,
D. I .Z. Area, K.B. Marg, Add! leant
New Delhi-110001. • • Appl icant

(By Advocate: Shri George Paracken)
Versus

■\ . Union of India through
the Secretary,

_  Ministry of information & Broadcasting,
^  Shastri Bhawan,

New DeIhi~110001.

2. D i rector,
Publ ications Division,
Pat i a I a House, ^ x
New Delhi-110001. Respondents

(By Advocate: Shri Raj inder Nischal)
ORDER

c; R. ADIGE. VC (A)

Appl icant impugns Respondents' order dated

16.11 .2000 (Annexure A-1) and seeks a direction to

Respondent No.2 to treat the period from 27.10.99 to
22.2.2000 as spent on duty.

2. Pleadings reveal that appl icant who was

posted as Assistant Business Manager (ABM) , Patna
wVtS to ''

^vice Shri A.K. DuggaI , ABM who was promoted as
Business Manager(BM) to take charge at Chennai vide

Respondents' order dated 22.7.99. Appl icant reported

at Delhi , but Shri Duggal did not hand over the

charge to appI i cant and subm i t ted h i s appI i cat i on

that owing to fami ly circumstances he could not move
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to Chennai and iin case it was not possible to retain

him on promotion as Business Manager at Delhi , he

would prefer to continue as ABM in the present

posting by foregoing the promotion. This was the

second time that Shri DuggaI had forgone his

promotion to the post of BM in view of his domestic

circumstances. In view of this development, it was

necessary to find another posting for the appl icant.

He was transferred and posted to Guwahati vide order

22.10.99 CAnnexure A-2).

3. After the receipt of the aforesaid order

dated 22.10.99 appi icant submitted a representation

dated 1 .11.99 for cancel lation of the transfer. He

subsequently submitted an appl ication dated 12.11.99

(Annexure A-7) for grant of E.L. from 27.10.99 to
19.11.99 on the ground of his son's i I Iness^which was
a I lowed.,— ^

4. Respondents conveyed their decision on

appl icant's representation for cancel lation of

transfer order to Guwahati on 24.11.999, but

meanwhi le appI icant fi Ied 0.A. No. 2448/999 before

the Tribunal against his transfer to Guwahati . He

also prayed for stay of the transfer order during the

pendency of the O.A. That O.A. was disposed of by
order da ted 7.12.99 (Annexure A-4) with a direction

that appl icant would make a detai led representation
to Respondent Nol who was to take a decision within a

specified time frame. Upon issue of order dated

ru
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7.12.99 appl icant sub.itted a representation dated
11 .1.2000 (Annexure A-5) addressed to Respondent No.1

ri iujahati After due.gainst his transfer to Guwahat,.
^  i t was decided thatconsideration of the same, > t was

appl icant should be retained in Delh,, and
compi lance with the decision, appl icant was posted in
Oelhi Vide order dated 22.2.00 and he jo.ned duty on
23.2.2000.

5  By Impugned order dated 16 ■ ^

„,th subseouent corrigendum order dated ,.2.200,^ the
period from 27.10.99 to 19.11.99 I .e. 14 days has
peen treated as per Iod spent on Earned Leave , wh,1e
the period from 20.11.99 to 22.2.2000 i .e. a l ittle
over three months has been declared to be
unauthorised absence In cent Inuation of leave of
absence not entai l ing forfeiture of past service.

6. We have considered the matter careful ly

7. In so far as the period 27.10.99 to

19.11.99 is concerned as appl icant himself has prayed

for E.L. for the aforesaid period vide his

appl ication dated 12.11.99 (Annexure A-7),

Respondents cannot be faulted for for treating the

aforesaid period from 27.10.99 to 19.11.99 as period

spent on E.L. However, in so far as the period from

20 11.99 to 22.2.2000 is concerned there can be

l ittle doubt that appl icant's representation dated

11 . 1 .2000 against his transfer t^uwahati was under^
consideration. It is true that after the Tribunal

has passed its order dated 7.12.99 in O.A. No.

rL
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2448/99, appl icant should not have taken more than a

month to nake his representation to R-1 , fls«d it is
ihz

also true that author i tjjK shou I d not have taken more

than one month to dispose of that representation by

order dated 22.2.2000. It must also be remembered

that after being transferred from Patna to Delhi ,

appl icant had a I egitimate expectation that he would

have no difficulty in his joining duty in Delhi

pursuant to the transfer order^ and it is only because
iTikCShri Dugga I refused to handover charge,

p\<^'usnt(
app I leant, instead of being u' ill elsewhwhere

in Delhi ̂ was transferred to Guwahati . When

appl icant's representation against his transfer to

Guwahati was under active consideration of

Respondents, / Wiiwv'"— subsequently cancel led that

transfer and posted appl icant in Delhi itself vide

order dated 22.2.2000, it is clearly arbitrary for

Respondents to treat the period from 20.11.99 to

22.2.2000 as unauthorised absence on the part of

appl icant* n this connection in the imnpugned order

\  dated 16.11.2000 it is stated that appI i cant has not

been performing his normal duties during the period

under consideration. Respondents have not clarified

whatg they mean by normal duties" A person csz^ be

either on duty or on not duty. Indeed from the

contents of Para (i i i) of Respondents' Office Order

dated 22.10.2000 (Annexure A-2) it is clear that

appl icant was reporting at the office in Delhi from

time to time during the aforesaid period.



8. Under the circumstances the O.A.

succeeds and is al lowed to the extent that

Respondents should further modify the office order

dated 16.11.2000, which already stands modified by

corrigendum dated 1 .2.2001 (Annexure R-2) such that

the period from 20.11.99 to 22.2.2000 is not treated^

as unauthorised absence on the part of appl icant, and At
is not denied his salary and al lowances for the

period from 20.11.99 to 22.2.2000. These directions

should be implemented within two months from the date

of receipt of a copy of this order. No costs.

(Dr. A. Vedava Mi)
Member (J)

(S.R. Adige)
V i ce Cha i rman (A)

karth i k


