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Meard Shri K.K.Patel learned counoco. for

the applicant and carned counoal

along with Sh. o, for L

respondenis.

A Facts as brought out in the pleodings G

of Railways published an advertiscacnt
in Eimg lovment Mews  of 1824 March, 2000 for
recrultmnent 'to the posts of Group 07 claff  like
vessenger, Cleaners, Mali, Khallasi Fairazh, Toloeoom

Khallasi etc. from Indian citizens who have passod
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ath  standard and of the age group of 1
relaxation for the SC/3T/OBC. all the four appllieants

applied for the zaid post, and Lthe den e wy

their  letter dated E?,Q“EOOQ dlrected them Lo waih.d o

<eme ! 2o

Sl L USRS

reoume  1n hundred words on

eaid  letter. The applicants did Lhe same bub  woero

not  called for the Interviow wWhile a number ol oohitio

woie  so o walled. In their reproescntation dated

they alleged that Lhe autherities hod

adoptad a policy of plck and chooge, unfair means  and

Aiscriminated against  the opplicants.  IL 0 was also

alleaed that they were discriminated on the ground of
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woidencae., These representalicns bave nol

heon  replied to  and  the recruitment o eocLo
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continuing. Hencs: T applicatlon.
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ing to the applicanto the procedut
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foi selection adopted by the Rellways wuas in cloar
violation of Rule 179 of IREM Yolume I nriicle Lo(i) &
(ii) the Constitution. The Recruitment pirocoduro

v A C gy

adopted by Rallway Boards letter No. 28/ERU EVAVEA

of  28.9.9% has also not been Followsd by Lhom. e

applicants”  right to employment has beon violatoed by
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the recpondents. C::’_ﬂ\~ v “

. Interim relicef directing thabl 4 posts ooy
bo kept wvacant till the final disposal of the 0N wan
granted  on 292.12.2000 which continues. fHocording  to
N 7

KoLk Patel, learned counsel for Lhe  applicant

211 the applicants were eligibls for bolng cons Ldored

and =still the respondents have  ftaken a  viow Lo

T

restrict

I

e seloction and appointment Lo Lhong who

belongess  To Delhil and the Maticnal Capital Tegion g
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had  coenied opportunity to the applicanto
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totally  improper. He states bthat the
Han "hle Zuprems  Court In the matter of  Excise

Superintendent. Malkapatnam. Krishna District. andhra

Pradesh ¥s. K.B.N. Visweshwara Rao and Ors. 17200

SCC 216, Arun Kumar Rout Vs. State of Bihar (1998

(2)_scc_71) and C. Channabasavaiah Vs. State of

Mysore (AIR 1965 2C 12920, all referrod to conbeicting

salections te regions and ola

The beneflt of the gbove decicions shoulad e ot ornde

e bhoe applicants and they should be considsrod  To
¥
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nleads Sh. Patel, learned counsal foir  Lhe

-

& Replying  on behalf of Lhe RN BISIA LS LA RN R
Sl E w o Joseph learned Senior Counsel pointo oul

in  Umploymeant

that the acivertisemort o Wwhich a
Mows  in March 2000 related to filling ug of 5% Group

"n" posts, all  of which wers 1N

4
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a0 Lwoyy Doai d,
mail  Bhawan o Mew Delhi. fe nearly 4.5 lakbho of

received, a method had to e arr bwved

£

g and shart  liasting  of
was  to boe done by adopting a

~tical solution likoe restrlobting

~ecruitment  to those Trom Employment Exvhange, Colind
and candidates of O=lhi and Mational Capital  DNoglon.
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By  the adoption

e 1.

was  brought down to about 55,000,  which

ineluded all the applicants. Thereafter ovaluation of
the resums/essay written by the candidates was  tahen
Ly ollowing  tho evaluation, the answers W

into #,B,C & D In the dizcending order  of

clansif
i1t and  thoss  who secured AT, & s,

rotalling 1989 candidates were called Tor  Lhe oial

was undertakan ino noirract,

propet and fair manner. The apislicoaniis  weld ol
called for the test as thelr performance di it come
o the @& & B categoiries. The alle gation by L

vt that procedure adopted Ly ch roopondento
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wao  malafide  and illeqgal was clearly arroncous ana
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unfaii. 1+ is further stressed that Rule 17% of  IREH

in the

cufers to the appointment of class v employeed

senal  Railways, and 1t wae not at all applicoekle Lo

~~

the Railway Board and the inotant case related Lo

filling up the Group 0 posts in the Rallway Board.

Mo Recruitment  Rules have bean  bypassod aitd the
selection  was  made by a Committes concisting wWwikbh
Lhres  Senior Scale offlcers. according to Shri Do
Joseph, learnsed Si. Counsel , the respondent.c haw Lo
rasolt to  salsction process , Keeplng Tir o viow b
doctrine of impossibkility of performanco. ndoption of

bhe  abowe  was  permitted by the Jjudgement of Lhe

vonThils Suprems Court in the cases of DDA_&__Another

anr. (1994 (&) SCC_203) and State of Rajasthan & Anc.
_ShomashtT ),

N,

V. . E ~; singh & ORs. (AIR 1985 SC 1082).  fiw

wasz faultless and piopsr and

according to the learned Gr.

counsel.

VA We have carefully considered the wmatter.

L the respondants had Lo deal
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We  find that in this ca
\L?pplicatiuns PUNi Lty 0l
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Wwith  a mammoth nunDar

{

four lakhs and they were forced to reduce the came b

a  manageabls  oumber. Keeping in mind the Pact  that

posts to be filled up only soncerned Lhe o Railwoy
i ]  New Dl
coard’s  offlce, 1T was decidaed

A




celection to those from Delhi and

ne MNational wapital
Territory. This brought  down the riumbs Ly g
apiplications  to  aboub 35000. This howoevoer , did  noc
adversaly affect the applicants as all tiw T o7
tihem Found places  in the | short-licted iU .
Theraaftar, in  the evaluatidn of thoe written rosume
glven by the shortlisted candidates only thoso  wihiogl
poerformance was  awarded  the grades ™oe T WO
called for the oral test while thoss woero catojor 104
as Pt and "0 had to be discardad. By  thio, Lhe
number of persons For conslderation for ccloctlon come
Lo 1oas, The applicants , unluckily for thowsaelvoz

vaodlad net  obtain  the hWigher gradation ol wor:

thorafore not called far the oral test. Thoe piroceddi .
adopted by respondents cannot In anyway Lo oconoside ol
4. ivregular or  lmproper as 1t o was oo i ctioncl

mpasure.  Biringing down the total number of candidaotos

from ovor four lakhs fto 19892 was a oneirous bask G

Y

Lae  rezpondents have accompliched it in a carciul an

1
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L opor MAnmne . To  describas it & arbati-ary,
rrational or dJdiscriminatory repraescivbe Linwor 2o
appirecigtion  of  groundgd realities.  The atlonole  of

Lhe  orocedure adopt od by the rospondents 1o cloacly

i otecta

o
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the decision of Hon"Wle Suproms Cour o ia

M.P. Public Service Commission ¥s. Navneet Kumar

Pofidar and another and 2 other related Civil Siopoals
C1994 (&) 300 2937 wherein the Hon'ble apos: Conirt Lao
aipproved  the criterion  Tor shortliscing  of Shel

candidates adopted by the MP Public Scrvice Commiosion

aind has observed as below:
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cion is to Lo made puroly on The
if the applicatlons Toir such
1n Aumber with i efor once Lo
d”allu Ble to be  Tilled up,
or o tho 3 lmctiUH Goard has no
rt-list such uPle(JHLw afn Soho
ional  and i sonalle basis. “Whoare celecticonos
are to be man only on Tthe i of Interviaw,
then  such  Interviews/vwiva o tecsts muochb e
cairried cut in a thorough and scientific manncr in
order  to arrive at a  failr and satistactory
;valnalen of the p”“zunality of the  cuandidats.
Tiye : of holding intervioew ic Lo acarch
and

wou ko 3
viva  woce test i
Interviewad each fjc}f ti
udd beern  found  to be
i anc 4uuilfi

the  number of .
[ _’OH

t|;H the Cammi
t o bhut to

ast among the applicants. It
sl Lo carry out a  satiafacborwy
largs nunbeaer of cundidatos  ars
2 11 all Lllt.:‘ u.pL.l.L"n,llIl.,\_ th
=) . «;vl\,- Uf |']f
Croihed e

1ons D

int? ¢l ewad. I largs number of apwlicants ore
callcu Tor intarvisw In raespect of four posts, the

interview is  then bound to ba CAGLEL Al
wuperficial becauge  of the  constraint. The
mambers  @f  the Commicsion shall vot  be  In
position  to  as s properly the candicdato: WG
appear before them for interview. It iz aecoosary

Ckho Fix the limit of the applicants who chould be

called for interview where there 1o no  written
tecst, on some rational and objective bas.s oo that
perconality  and  merit  of the persons  who  arc
called for intervisw are proparly LR

evaluated, Thi nec’sion regarding chort-listing
the  number of candidates who have applicd for “he

ont must  be based not  on o any &
CUH adsration, but only  to  ald Tand
process  of selection of the bost candidabes among
Ehe icantsz for the post In antlor. Thiz
Lroc s of  short-listing shall ucL amount to
altering or substituting the eligibility criteria
given in statutoery rules Or RroSpDoCLUS. In
patance ard r@ality, thisz
short-listing is part of the process

LI,
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Once the ﬂﬁﬁlicatluns air received Lhu
ZBelection Bosrd or the Commission appli 1L¥ mir
Co evolve any rational and «wagoﬂthr basis,  on

which
short-17
The  f

the list of applicants whould b
isted , the process of selection commences.
lection Board or the Commicoicn  has Lo

decl as to what procedure to e followed Foi
selecting the b candidates from amchgsot  the
applicants. I most of the serviceo, ~orocsning
tests  or written tests hawve bean intraduced  to
Limit the number of the candidates who have to be

cening  Lests o
tests have been provided in the concarnod
ar pfu:puthb which govern the weleotion
of  thse ca But where the eolion Is to
e mads only asls of interview, the Commicsion
Qr Che Beloction Board can adopt any raticinal
procedyr toe  Fix  the number PF candiduatesn  who
ahould be callaed for intervieow.

called  for interview. Such sc

statutes
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“imilar proro&itlxn emcrges  Trom  bho

decizion of the HMon ole Supreme Court in the calo of

obA __etc. VS . M/s Ambititious Enterprises (.I.R.

977 Supreme Court 3263 Voas well.

£. Wwhat -has happened in the instant casc 1o that

keeping in mind the wvery large and unmanadgeak Lz number

af  applicants who had come forward , the roopondents

had  short-listed the candidates restricting tham Lo

those coming from Delhi and National Capital Medglon as

The wacancles  were meant for the Railway PZoar 47

office stationed at MHew Delhi. The same canpot Lo

. consideraed as any irrational basis for chor L1isting.

- -

PWLEE the  applicants cannalt nawve any -

,»,-?

Even othe
grievance with it, as Tthey were among Thood Wi WeT
short-~listed . They could not be called for che Tinal
wiva as they did not qualify in the writlLen tooct which
was  In the form of a resume,/essay wWwhich Mool o Lo
submitted by them. irrezpec rive to the glwvoen by Lhain.
ss  pointed out by the recpondants the rotum. Wik hon
by neairly 25000 individuals were evaluatoed cid thnooe
who were categorised as A5 & B oweie callod foir The
wiva and they numbersd 128%9. The applicante belonged
te  the Category who were assessced as *C* oand DT anad
thercfore they could not be called.  So cbviwuosly what
has come in the way of their helng called for thoe wiva
je their not qualifying in the wr 1tten paert ormanas -~
the resume and not the decision by the toopondonts to
restrict the selection to the candidatos from Che

National Capital Regilon. That being the ca.c, nonz of
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Fhs decisions clted by T he applimanis,
exception  to the restriction on the beds of
the regions, whichiwe have perused with care wounld
come to thelr aid.  They are nolt  tTheraforo  deing
Lpecifically  referred to here. The respondent wihilie
adowting a rational  and objective oriterion for
shorti~13~ting the candidates to a manmagablo  oombar
B! qéted prozarly and  therefors they  conool be

=l In Gy manne,

Thay hawve also not ac

violating the Constitution and avermenkbs  of  the

asplicant to the contrary are wrong.

zeen Tthat the respondents have
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ol lowed in spirit the recruiltnent o acedurae
circulated by LThelr letter HNo.  98/ERB-5/3/27  doted
TR.L9.99 a5 amendad on ZE6L.11.99 by having thoe woition
Tist  and the viva, the written being in thoe form of o

L led in bhe  wiitiLon
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reaume . The applicants having
tost  cannob claims that they should have Lesn  callod

for the wiva. The pleas made by bthe applicanc. arce

3

not supported by facts or law and have to Lo propollod

{

Vs B 4
10, In the above matter we are convinocod Lhot
. c % 2

a Coapplicants have not mada |, any  casce  Foi our

interference. The Oﬁﬁv having no merits fails and ic

’

Interim relief grantod aloo

s

accoordingly dismis

waca e,
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AMmis3 ) (3mt. Lakshmi 3waminatihan)
: Yice Chairman (7)
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