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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIF^AL BENCH

OA-2705/2000

New Delhi, this the th day of July, 200.1

HON'BLE SMT. LAKSHHI SWAMINATHAN, VICE-CHAIRMAN iM)
HON'BLE SHRI GOVINDAN S.. TAMP I , MEMBER (A)

1. S h r i N a r e s h K u m a r (R o 11 N o 30012)
R/o H.No.99, Kot Gaon, Phatak, Hikate Ariya
N a a p , (i h a. ,z 5. a U a c!.

2. Shri As If Soze Arisari (Roll No. 4364)
R/o H.No.222, Kaila Road/ Near Laiten Fackory
R! "I a z i a. b a d - 201. 001.

3  s h r i M o h d. I r s h a d, (R o 11 N o . 2 4 A 6 6)
R / o H . N o . 2 91. / C, K a. i 1 a R o a d , b e h i n d
Sa k1.10 Gen e ra 1 Sto r e , Ghaz i abad - 201 001.

4. Shri Aj ay Kumar Singh (Ro11 No„16997)
R / o H . N o D - - 2 3 6 , 3 e c t o r—12, V i j a y N a o' ci. r
G h a 7. i a b a d - 201 001, ,

(By Advocate Shri K.K.Patel)

V E R- 'S;. U S

1. Union of India throucifi
The Secretary
Railway Board, Railway Bhawan
New Delhi.

v .. T f I e D y. b e c r e t a. r y ( C )•■
Railway Board, Railway Bhavan
New Delhi. ,

>•*

( o y o 1 1 r 1 E'. .. A _ .J o s e p h, S r A d v o c a. t e w i iv h
S1 1 r i R a j e n d e r K h a 11 e r)

A(':'i> 1 i caji t

Rosivcn-ier it

Q„,.r_d_e.._r

by„hqn:ble„shri_govindanJs^„Iam
The Challenge in this OA is directed against

the recruitment process conducted by the rccpondotit.--v
tor filling up the post^of Group "6' in aliened

violation of Statutory Rules of Railway Board as well
a:.> Article Ic of .the Constitution of India.
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2„ Heard Shri -K-K-Patel learned counooi for
-  I I u ^ f' V T i"t Pi h 1 p* lit V n P- c! c o u 110 V' 1 ?i: I -1 e a p p i 1 c a n t a n cl o h ri L - a . J u ... |.. n x p a 1 n p „

along with 3h„ Rajinder

respondents

K h 3. t "C c 1 , r or

3. Facts as brojught out in the pleadings a.

that Ministry of Railways published an advorLise.ncii L;
in Employment Mews of 18"2d hiaroi i :, fui
recruitment to the posts of Group 'D" sLaff IxKe

iiessenger, C1eaners, Mali, Kha11asi Farash, i o1ccom
Khallasi etc. from Indian citizens who have passed
8th standard and of the age group of 13-27 yeais with
relaxation for the SC/ST/OBC- All the four appl ix-an ts

applied for the said post, and the rcspondcn uc oy
their letter dated 2719-2000. directed them to sen J a

resume in hundred words on subj ects pt cscr lucu In >-' io

said letter- The applicants did the same , but wcro

not called for the interview while a numbei of oLlici o

were so called. In their reprcscn tation .iatea

27.10 - 2000 they alleged that the Authorities fiad

adopted a policy of pick and clioose,, unfaii means and

discriminated against the applicants- H- was also

alleged that they were discriminated on the grouivJ ol

fa 1 ace of residen ce „ T fiese r epr~esen tat i ons- 11 avo r 1 o t

been replied to and the recruitment piocess vws

c; o n t i n u 1 n g _ H e ri c e t fi i s a. p p 1 i c a t ion -
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4. According to the applicantc the ptoccJuie

f o i Ge 1 ec t i on adopted by t l"ie Rail way& ivag 1 n a 1 ca i

violation of Rule 179 of IREM Volume I ArtieJo lc(I) &

(ii) the Constitution_ The Recruitment proccJuio

adotjtcd by Railway Boards lettei' No. 'I'S./BRl,' '.>/

of 23.9.99 has also not been followed by them. rh:>

applicants" right to ernployrnent fiars been Vi-.4aLu;J i.-y

tlie respondents. ^ ,

5 . I n t o r i m relief d i r e c t i n g t' i a L 4 p o s t, :j. s i i a y

bc kcpt Vacant till the fina 1 disposa 1 of tlie 0A warr.

granted on 29.12-2000 which continues. Acci, ■ • ding Lo

Shri K.K.. Pate 15 learned counsel for (.he appl ican

all the applicants were eligible for being t:onsi>.ici' O'l

and still the respondents have taken a view t.o

restrict tfie selection and appointment to hho.sc who

belonged to Delhi arid the National Capital Peg I on airl

had r'r?rile'd opportunity to the applicants f.-dilcl i was.

totally improper. He states that tfio rlccision of the

Hori'ble Supreme Court in the matt.er of Excise

SyLB.ecLQ.te.ndejit.a__Jla.Lll^^tjiajTL^JlQis.litia.JDij^^

.Pcajdesh _V§.= Jl-.„J:^L^i<ies.liwa.Q^_R 1 e9 (c')

SCO 216,. !;irujxJlujXL^Q_Roii^ .State._of__BxhcLC CUS^S.

(9) SCO TlJ and C.^_j2,li^riri^basj^^ .State.._„of.

Mymre, (AIR 1965 30 1293). all referred to rs sLr icting

s. e 1 e c 11 o n s t o r e g i o n s a n d c 1 a s s e s . wi li i c 1 1 r) u-. I (f, j > i 111 . ,■ ■ i

The ben of i t o f t he above deci s ion s s! lou 1 d bu- : :•< toi:do i

to the applicants and they should be cot isidsi c d fo:
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...Oprt-ion oleads Sh„ Patel, learned counee
/

(i.i I 1^' -i* i I "

foi' ..ne

Replying on

Shri E.

•that the adver

.1 o

behalf of the r eopci-idci vro ,

C o u ri s 1 P o 1111: e 'J u s e p h 1 e a r n e d, S e r 11 o r

advertis4,eni:. which api.eared in Employment.
lo of .59 Group

News in March 2000 related to tilling up

"0" posts. all of which were in Railway Goaid,
Rail EShawan New Delhi. Ms neai ly ..j 1. n-

applications were received, a method i,ad to be arrived

at for scrutinising 3:nd short listing of ci ic
applications. This was to be done by adopting a

reason ab 1 e ar,d practica 1 so 1 ution 1 i Ivc r es11' icti ng

recruitment to those from Employment Exchange, Dclcr

and candidates of Delhi and National Capital Region.

By the adoption of this procedure, ti,e i-iumbei of
candidates was brought down to about 35,000, w!iic:i

included all the applicants. Thereafter cvaluat.ion uf

the resume/essay written by the canoidatc..^ Lc... i ._ti

up, following the evaluation, the answers were

classified into A,B,C & D in the discending order of

merit, and those who secured "A', "G" giades,

totalling 1989 candidates were called for tlie oral

test. This process was undertaken m a con cel.,

proper and fair manner. The applicants we;e ncL

crill-ed for the test as their performance did nuL eoiirw

to the A & B categories- The allegatloi'i by tliC'

applicants that procedure adopted by the respondents



waG malaf icle and illegal was clearly wt roiiwou^ an..

Li n f a i i ■. 11 i s f u r t h e r s t r e s s e d t h a t R u 1 s 1 / >■' i i ̂^ '
refers to the appointment of class IV employee-.... m t.iv.
Zonal Railways, and it was not; at all appUcabic to
the Railway Board and the instant case i elat..d ls
filling up the Group 'D'" posts in the Railway uoars.
No Recruitrnsnt Rules have been bypassed and the
selection was made by a Committee consisting wit-h
three Senior Scale officers- According to 3ht i C-R.
Joseph, learned Sr. Counsel , the respondent.;, had to
resoit to selection process , keeping in view the
doctrine of impossibility of performance. Adoption of
the above was permitted by the judgement of the
i lon^blc Supreme Court in the cases of DDA„&„.„Another
Vs.„„_„AjTLbLtLouLS_Eilterp.rLses_Cl^^^

Pub —•-

^  Cl9M._C4l_SCC„2iD3l„arid„Stat.e jot_Ra^
Vs^_„jt3^^Z^SLn^h„&,ms^„_CALR_im5_SC_1032l. ! ne
action of the respondents was faultless and proper and
deset-./od to beendorsed, accoi-ding to t t: 1 ear-ncd si' .

counsel.

/ . W e h a V e c a r e f u 11 y c o n s i d e i' e o. t ii e ii i a 11 c r

Re find that in this ca^e the respondents hari cc usal
c \®1>with a mammoth number ^^^Japplications running ovci

four lakhs and they were forced to reduce tlic same to

a  mail ageab 1 e nurnbei". Keeping iii mi no t. no bacc tnat

posts to be filled up only concet~ned ths Rai 1 way
Ay €/^ /O , I

P.oarxbs office, it was decided to ; csL. ict t.-ic
A



• c 1 ecti on to t liose f rorn Delhi an d t he Nat i ori a 1 d aij 11a i

Territory,. This brought down thie numl.> ', r o-.

applications to about 35000. This however , did noc

ariVcr se 1 y af f ect the app 1 icato as all ti ic i oui o ;

thern f 6und places in the short-listcd gi oup.

T1 lOreaFtore, in the evaluation ot the written rcsurrie

i V 0 n Li y t li e s h o r 11 i s ted c a n d i d a t e s o n 1 y t h o c t:: w has o

perf or rnance was awarded the grades "A" 8. ' d ' war

called for the oral test while those were catcjoi i so J

a... 'C' and ' D' had to be discarded. By thi ., liic

number of persons for consideration for ::.clccti'.in corns

L o 19 8 9 . T f-i e a p p 1 i c a I'l t s , u 1 11 u c 1<, i 1 y for t i'l c i n s sj I v c s

could not; obtaii'i the fiigher gradation an .1 wcr

thcr efore not called for the oral test. The proecJur..

a .lop ted by respoi iden ts cannot in anyway ba coi is.idei o J

a.. irregular or improper, as it was a i r.tional

measure. Bringing down the total number of candidates

f I orn over four lald'is to IS'89 wias a onerous ta-d-; and

t.ie respoiidents have accomplished it in a careful anJ

pi'ope r manner. To describe it as arbiitrar y.

Irrational or discriminatory represents iiu-Oi i ccc

aijpi ecia/tion of ground realities. Tlio i ationL..l(.- o'

tlie pi^ocedure adopt ed by tlie respondents .is '..Icarly

otccted by the decision of l-)on''ble Suprome Court i,i

M-„P = .PJib.LLc.„_S^Cvice.j^omnLLsLS.LQ.rLj!!Ls ̂ __Jlav^^

E.O'fea.C. a n d a n o t h o r- a n d 2 o t li e t~ i-^ e 1 a t o d C i v i 1 f- | e a 1 s

[199.;;i 300 293] wherein the don'-ble Apo.; Ccnrt has

approved the criterion for siiort 1 Is ting ol she

c l i n d i d a t e s a d o p t e d b y 111 e M P P u b 1 i c 3 e r v i c e C o rr 11; i i s i, o 1 1

and has obsei-^ved as belowi



Where the selection is to be made purely on ::[ic

basis of interview, if the applications ioi' such
Posts are enormous in number with i ef et •;ncc Lo
the number of posts available to be filled up,
ti l en the Commission or tho Selection Coai d has no

option but to short-list such applicants on some
r a t i o n a 1 a n d 'r e a s o n a b 1 e b a sis. ' W h e r c s e 1 e c t i o n s

are to be made only on the basis o1 irrtei'view,
then such interviews/viva voce tests must be
Ccirricid out in a thorough and scientific manner in
order to arrive at a fair and satisfactory
evaluation of the personality of the candidate.
The sole purpose of tiolding interview is Lo scai cti
and select the best among tire applicants. 11;:
would be impjossible to carry out a satisfactory
viva voce test if large number of carrdiclatcs ar^.
i I 'I t e r V i e wed e a c h d a y till all the a p p 1 i c a n t s w h o
held been found to be eligible on basis of

ci-i terion and qualifications proscribed
in terviewerd . If 1 arga nunrber of api:>]. icuin ts
called for interview in respect of four posts
interview is then bound to be casual

s u p e r f i c i a 1 b e c a u^s e o f 111 e c o n s t r a Int.
iTierribers of the Cornmission sl~iall. not Inc in

position to asseiss properly trie candidate:
appear before them for interview. It is accessary
to fix the limit of the applicants who should be
called for interview where there is no written

tes t, on some rat i on a 1 an d ob j ect i ve bas .1 so t i ra 1:
personality and merit of the persons who arc

interview are properly lUTj-sc.csed and
This decision regarding sliort-1 irsting

of candidates who have applied for tiie
be based not on any extraneous

the

LI 'I C'

a i t c.i

ri-ie

wiio

called for

evaluaterd „

the number

,DO:St mU:St

con side rat i orl, but only to aid "and Irelp trie

process of selection of tlie best candidates among
the app1icants for the post in question. T h is
p>roce;ss of short-1 iistii'ig ~^:5h3.11 not amount to
altering or substituting the eligibility criterj,a
g iven i n statu tory ru1e s or prospoct us. In
substance and reality, this process of
short-listing is part of the process of selection.
Once the ajipl i cat ions are received and the
S e 1 e c t: i o n B o a r d o r t h e C o mm I s s i o n a (:;■ 1 i e s its ml n c'
to evolve any rational and reiasonable basis, oii
which the list of appd.i cants slioulcl be
s11 ort~ 1 is 1:ed , the process of se 1 ecti on cornmences.
The Selection Board or the Commission has to
d e c i d e a. s t o wi h a t: p roc e d u e i s. t o 1.) e f o 11 o w c d !' o t
selecting the be;st candidates from arnoi igst the
a p p 1 i c a n t s . I n rn o s t o f t In e :s e i' ■ v i c e c , s c r e e n I n <g
t e s t: s. o r w r i 11 e n t e s t s h a v e b e; e n i n t r o! u c e d t o
limit the number of the candidates wilio frave to be
c a lied f o r i n t: e r v i e w . S u c h s c r c e n i n g t. e t s o i
w r i 11. e n t e s t s h a v e b e e n p r o v i d e d i n t In e c. o n c e f" i i e cl
:statu te:5 o r p ro:31;>ectu s w In i c h gove rn t he r,a 1 act i on
o f t h e c a r i d i d ar t e But wihere the ■•election is to
be made only on basis of interview, the Commission
or the ■Selection Board can adopt any rat.., on a i
p (■ ocedu r e to fix 1: he n u rnbe r o 1" can cl i da te..
s h o u 1 cl b e call e d f o r i n t e r- v 1 e w. ''

ij ruj
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Similar proposition emerges rrum Lnu

Ksision of the Hon'ble Supreme Court in the case ot
DO A __e t c v,s „Amb it it ijou^^ i. . I»R ̂
1997 Supreme Court 5260 ) as well-

g. What -has happened in the instant case is that
keeping in mind the very large and unmanageable number
of applicants who had come forward . the respondents
had short-listed the candidates restricting them to
those coming from Delhi and National Capital Region as
the vacancies were meant for the Railumy boai >
office stationed at New Delhi,. The same c.rnnot be:
considered as any irrational basis for shoi i:l ist:.ng,
Even otherwise the applicants cannot have any •
grievance with it„ as they were among chose who wet-;;
short-listed . They could not be called for the final
viva as they did not qualify in the wriLLen Lest which
was In the form of a resume/essay which had to be
submitted by thern- irrespective to tfie giveti by th-.-ifi-

As pointed out by the respondents the r esunu. wi ittcn
bv nearly 35000 individuals were evaluated r.nd triuse
who were categorised as 'A' & 'B wete called ■ei tnc

viva and they numbered 1989. The applicants belonged
I', o t ti e C a t e g o r y w h o w ere a s s o s s e d a s C a n D i.i. ■ i -i

t:fiert-fore they could not be called- So obvi'-;Usly 'dia.L.

has come in the way of their being called for the vcva

is their not qualifying in the written pets enfiaacs ^

the resume and not the decision by the tccpondents to

restrict the selection to the candidates f i om tl ie

National Capital Region. That being the ca-.g non;.; of
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i-Jie decisions cited by the appl icari i:s,

t. l< i n 9 GXc8pt i on to t. he rest r i c t i ori on t f'lo 1 > "i■ - i c ci f

1:1 "I e r e g i o n s w h i c hi i w e h a v e p e r u s e d w i t hi c a r ■ (■ ^ w o 1 11 d

come to their aid.. They are not therefore being

sj jeci f ical 1 y referred to here,. The respoMidenl ■ ■ wi iiio-

a'.lopting a rational and objective crltot Ian fcr

shor t-11oting the candidates to a managablo number ,

had acted properly and therefore they cannot he

»  They have also not acted in any marine,

■'■nolating the Constituti'on and averrnei i L;s oT the

a;:)pl leant to the contrary are wrong,.

9.. It is also seen that the respondcnh.s iiavc

fc 11 owiGd in spirit thie recruitrnent pi ocedure

circulated by their letter No. 98/ERB-5/3/29 dated

?C„9.99, as amended on 26,,11.99 by having thio wriit.eti

"I s I and the vivcc,. the wiri tten being in thio foi in of

r t." s I,.! rn e . T h e a p p 1 i c ant s fn a. v i n g f a i 1 e d i n I: h w i' i t i, e n

t C' S'. t c a n n o t c 1 a i rn s t h a t t hi e y s h o u 1 d h a v e L) c e n c a 11 o i i

for the viva. The pleas made^ by the appl icai i L... arc

n ot su ppo rted by f acts o r 1 aw an d have to be r epc11g<I.

10. In the above matter we are con vine; d tlial ^

4  ■ applicants have not made ativ case fen onr

;i i 11 e r fere n c e „ The 0 . A h a v i n g n o m e r i t s fail s a n c! i

accordingly dismissed. Interim relief granto-i a b^o I-:

V a. c a t e d.. N o co s t s ,.

V1Kas/

(Srnt. La ks;hirn i Swam i i i ;vt!i,.i.n )
Vice Chair-man ( ')


