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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 2634/2000

This the ^ft^day of Juiljjj, 2003
HOrCBLE SH. V.K.fMJOTRA, MEMBER (,Aj
HON'BLE SH. NULDIP SINGH, MEMBER ( J ,f

Sh. Ghanshyam Arya
S./o Sh. Hari Ram Patwa
R/o Arya Samaj (anarkal i )
Mandtr Marg.

(By Advocate: Sh. A.K.Behera)

Versus

1 . Govt . of NOT
Through Chief Secretary
Sham Nath Marg,

W  Mew DeIh1 - I 10054.

2. Director of Education
Old Secretariat Bui lding
DeIh i-1 10054.

3. Dy. Director of Educat ion
D i s 11 . Cen t raI
Be I a Road Darya Canj
New DeIh i .

•  Delhi Subordinate Services Select ion Board
Through Cha s rrnan
ThIrd FIoor UTCS 3ui 1ding
Behind Karkadooma Courts Complex
Inst i tut ional Area, Bishwas Nagar,
New De i h i .
(Through i ts Chairman)

5. Pr i no i pa I
Government Boys Senior Secondary School
Zeenat MehaI , Kamla Market ,
DeIh I .

V
By Advocate; Sh. George Parackin)

OHP E R

By Sh. KuId i p Si ngh, Member (J)

AppI leant had been appointed as a Hindi Language Teacher

in pursuance of an advert isement issued by responderits ; ri

Match 1999, Appl icant claim that he possessed the requisi te

qual ificat ion including the qual ificat ion of Bacheloi of

i_duca t I on f rom Hindi Sah i t ya Samme Man, Al l ahabad wh i ch is

ca1 led as Shiksha Visharad' and the same is equivalent to the

qual i f icat ion of the Bachelor of Educat ion.
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2. Appl icant after due select ion performed tine duties of T61

(HIndI t/Language Teacher tHindi ) to the sat isfact ion of the

superiors. However.. the appl icant was issued a stiov.' cause

not ice to the effect that the degree of Bachelor of Educat ion

that of Shiksha Visharad being possessed by the app i leant fias

not been recognised by the Central Hindi Directorate, Govt .

of India, Ministry of Human Resource Development . Educat ion

Department . Appl icant was cal led upon to show cause as to why

his provisional appointment should not be terminated and ordei

of appointment rriay be cancel led as he does not possess the

prescribed qual ificat ion for the post of Language Teacher .

^ Appl icant submi tted a reply to this vide Annexure-E. However,

vide Annexure E-1 his appointment was cancel led and his

services were terminated.

3. in order to assai l this terminat ion appl icant submits thai

degree possessed by him is recognised as per law. The Central

Board of Secondary Educat ion vide their letter dated 17.5.88

had recognised the same. I t is also recognised by Gujarat

Educat ional Secondary Tribunal Ahmedabad. Al l these documents

were submitted with the reply but the same v/as not considered,

since the respondents were si tt ing with made up mind to

terminate the services of the appl icant . Appl icant also

,  submi tted t.hat the Heal th and Educat ion Minister of Delhi

Administrat ion in an answer to the question of O.P.Babbar

confirmed in Delhi .Assembly that the degree of Shiksha

Vmsharad is ful ly recognised. I t is further submi tted that

the respondents had also accepted in their aff idavi t in Civi l

V/ri t Pet i t ion before Delhi High Court fi led by one Sh. Pawan

KuiTiar that the Visharad degree is equivalent to B.Ed (Hindi ).

The degree obtained by the appl icant is also stated to be
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recognised by Govt . of Andhra Pradesh. Thus, the appS icant

submi tted that his services had been terminated in an

arbi trary manner.

4. Respondents in their reply submi tted that as per the

qual i f icat ions prescribed for appointment of Language Teaciier

(Hindi ) degree or diploma in teaching which is equivalent to

^  required. I t is further submi tted that thougti the

select ion was made by DSSSB but the norri inated l ist of Language

Teachers was sent to the department wi th a request to verify

their test imonials. Since the appl icant had submi tted that he

passed Shiksha Visharad from Hindi Sahi tya Sammel iati in

support of his qual i f icat ion for degree/d i p I orna teaching but

the same is not recognised one and a complaint was recs: /ed

questioning the val idi ty of this degree of Shiksha Vis!iarad

cind since Shiksha Visharad is not recogri i sed under the

relevant provision of the NCTt Act 1993, so this degree of

Shiksha Visharad is not val id for employment . .As regards the

/•ecogni t ion by C.8.S.E. authori t ies is concerned. i t is

submi tted that the C.B.S.E. authori t ies have also clai if ied

that they are not aware of the recogni t ion of Shiksha Visharad

vide their I e 11 er da t ed 1 4 . 3 . 200 1 . Responder, t s a I so demed

that in case of another candidate the degree of Shiksha

Visharad has been recognised by the department .

5. We have heard the learned counseI for the parties and gone

through the record.

6. Learned counsel for appl icant submi tted that when show

cause not ice was issued to the appl icant the appl icant was

cal led upon in reply to the only al legat ion that the degree of

Shiksha Visharad is not recognised by Central Hindi

Directorate of Ministry of Human Resource DeveIopment , Govt .
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of India. As regards this aspect is concerned, the leai iiec!

counsel for appl icant referred to the document Annexure K-12

f i led by the respondents themselves to show that tfie courses

conducted by Sahi tya SammeMan, Al lahabad Universi ty are r.'.eaftt

only to promote the knowledge of Hind: and the Centra! Hind;

Directorate have no knowledge i f the degree of Shiksha

Vishared is recognised as equivalent to Bachelor of Educat ton.

Tlvjs, the counsel for appl icant submi tted that even tfie

respondents themselves are not sure i f Central Hindi

Directorate recognises the degree of Shiksha Visharad or not

and that cannot be re I ied upon to say that degree of Shiksha

Visharad is not equivalent to Bachelor of Educat ion.

7. Counsel for respondents then referred to the ordet of

terminat ion of services wherein for the f irst t ime the

respondents had stated that Shiksha Visharad degree of Safutya

SamiTiel lan is not recognised by MCIE. Whereas no show cause

opportuni ty was given to the appl icant to give his explanat ion

whether the degree is recognised by NCTE or not . In suppoi •:

of his content ion counsel for appl icant referred to a judgment

of M.S.Gi l l vs. Union of India wherein i t is that once tkie

act ion is taken on a part icular ground then the ult imate

act ion taken cannot be val idated for different reasons,

Counse1 foi app i i can t subm i t ted t ha t in this case s i nee shov

^  cause not ice was issued only on the ground that the degree in

quest ion has not been recognised by Central Hindi Directorate

whereas the ul t imate order of terminat ion of services is based

on the degree not being recogr, ised by NCTE. so nei thei this

show cause not ice can stand nor the terminat ion order can

stand and the same are I iabIe to be quashed.

VV
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n  reply to this counsel for respondents submi tted tl^at

the degree of Shiksha Visharad being possessed by appl icant is

not recognised either by Central Hindi Directorate or b> NCTE.

Hence the appI icant cannot be ai lowed to continue in the

services. Since he does not possess the requisi te

qual ificat ion of Bachelor of Educat ion and part icular ly wt^en

the qual ificat ion possessed by the appl icant that is of

Shiksha Visharad is not recognised as equivalent to Degree of

Bachelor of Educat ion. As regards the degree being recognised

by CBSE IS concerned, respondents had referred to a document

shewing that even the CBSE does not recognise the degree of

Shi ksha Visharad as per their letter dated 'i4.3.20G1 .

Simi larly the Akhi I Bhart iya Hindi Shiksha Sangh also dees not

recognise the Shiksha Visharad degree as equi /alent to B.Ed.

degree.

\k''

9. We Itave considered the rival content ions of the part ies

and given our thoughtful considerat ion to the issue involved.

The question is that whether tfie degree of Shi ksha Visharad is

recognised by competent authori ty as equivalent for tfie degree

of education for the post in quest ion. fhe adver t i senrient

issued for this purpose by the department had simply stated

that one of the essent ial qual if icat ion is degree/diploma in

teaching or Senior Anglo Vernacular cert ificate. The

not I I icat I on as annexed as Annexure R-1 also shows that though

Sahi tya Rattan of Hindi Sahi tya Samme I I an Prayag has beeri

IecognIsed as equivalent to the Graduat ion degree but the

degree of Shiksha Visharad is not ment ioned in the

not ification issued for not i fying the recrui tment rules for-

Hindi teachers. There is no dispute that the appl icarit

possess a degree of Shi ksha Visharad which according to tive

respondents is not recognised by the NCTE except tha^. the

documents f i led by the appl icant showing that degree has been
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I ecogfi ? sed by Andhra Pradesh Govt . but that wi I i not give a

i-ecogni t ion because there is no competent author i ty to

recognise the degree issued by thie Hindi Sahi tya Sarnmeiari.

Al Iahabad. The content ion of the respondents appears to be

cortect that the Nat icna! Counci i for teachers Educat ion which

IS establ ished under Nat ional Counci l for Teachers Educat ion

Act can be competent authori ty to recognise a part icular

degree whether i t is equivalent to B.Ed. or not . Since the

respondents had made out a case that degree of Shihsha

Visharad is not recognised by MOTE, so the respondents are

just ified in terminat ing the services of the appl icant .

10. As regards the contention raised by the counsel of the

appl icant that as per the Judgment of Hon'ble Supreme Court t

case of M.S.Gi l ) vs. UOI , since the show cause notice was

issued only to the extent that the degree is not recogri i sed oy

Directorate of Central Hindi whi le terminat ing the services

the depai trrient had taken a stand that degree is not recognised

by MCTE, On this aspect we may ment ion that f irst of al l , the

'1^ same plea taken by the respondents in their counter aff idavi t

and addi i ional affidavi t fi led to the rejoinder to rebut the

same. ■ Besides that when OA was fi led, pet i t ioner was wel l

aware that his services have been terminated on the stand b>

^  ■ the department that his qua I ificat ion is not recognised by

MCTE. Peti t ioner has not chal lenged the same nor furnished

any document to show that the qual i ficat ion possessed by him

IS recognised by MCTE. However, as regards the fai r

opportuni ty granted to the appl icant to rebut the al legat ions

level led against him to the show cause not ice are concerned,

we may ment ion that the appl icant can be given an opportuni ty

to make a representat ion against the order of terminat ion to

nieet the al legat ions about the recogni t ion of degree by tfie

NclE. However, as regards the termination of the services of
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'  appl icant is concerned, in the absence of any rejoinder
\>

ffnd that the order of terminat ion as passed by the

respondents cannot be ineterfered wi th because whi te

submi tt ing the reply to the show cause not ice, the appl icant

had submi tted the documents to show as to how his degree is

recognised by various other inst i tutes so he could have very

we!! submi tted the documents to show that his degree is aiso

recognised by rjCTE, The judgment rel ied upon by the appl icant

is also not app! icab!e to the present facts of the case.

Since no prejudice has been caused to the appl icant as the

appl icant whi le submi tt ing the reply has not confined his

I epIy only with regard to the recogni t ion of his degree by

^ Centra! Hindi Directorate rather he had submi tted the reply to
show the fact that there are the other inst i tutes where the

degree possesses by him is recognised and when the f inal order

was passed after the show cause not ice and the appl icant had

v^ome to chal i enge the same then also the app 1 leant had fai led

to prove that his degree is recognised by the NCTE. i t would

be fut i le to give any other opportuni ty to the appl icant to

make a representat ion against the al legat ion that his degree

^  IS not recognised by NCTE. So we do not f ind any reason to

interfere wi th the orders passed by the respondents. OA has

no meri ts and the same is dismissed.

I  KufbDlP Si r/GH j t V.K, t/IAJOfRA )
Member (, J) Member (A j
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