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_ CENTRAL ADMINISTRATIVE TRIBUNAL
’ PRINCIPAL BENCH

oA No.2625/2000
New Dalhi, this the 2th day of January 2002

HON’BLE MR. JUSTICE ASHOK AGARWAL ., CHAIRMAN
HON’BLE MR. M.P. SINGH, MEMBER (A)

Shiril Yanraj Chavda
S/¢ 8hiri 2131 Bhal H. Chavda
RAo SM-1/D-13, Dilshad Colony,
Delhi-110095.
ee. Bpplicant
(applicant in persan)

VERSUS

1. Union of India
thirough the Secrstary
Ministry of Personnel, Publio Grisvances
*1 and Pensions
h (Department of Personnel and Training)
"Horth Block,
Mew Dalhi-110001.

Z. Union of India
Through the Secretary
Ministry of Defence
Suuth Blook.,

M D@lhiQi}0001.

3. Development Comnissione:
randla Freg Trade Zone,
Gandhi Dham, Xutoh
Gujarat.

. Shri H.L. Kadlabju
Principal Sscretary
Department of Health
Government of Jamnmu & Kashnii-
Bt Jammu .,

S. Shird T.S. Parihai
Assistant Security OfFficer
Randla Free Trade Zone,
Gandhi Dham,
Guiarat.
... RO8spondsnts
(By Advocate: Shri K.C.D. Gangwani)

ORDER . _(orall)

By Shri M.P. 3ingh. Member (&) :

The applicant by filing this 0a is challenging

the order dated 13.10.2000 passed by respondent No.l

mt imposing  the major penalty on him of reduction of pay
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by two stagess in the time scale of pay For

T YRAFS ., It is Turther directed that
D@ on of  such  reduction, he will noet  earn  any

increments of pay and on expiry of such periocd the
reduction will have the effect of postponing the

future incremsnts of his pay.

2. Brief facts of the uaau are that the applicant is
presently working as Under Secretary in the Ministiry
of  Defence. In the vear 1994 when he was holding the
post  of Administrative Offlcer/Estate OFficer, Kandla
Fres Trade Zone (in short “KFTZ®), Gandhi  Oham,
Gujarat and acting as a guasi-judicial authority, he
was  delegated the powsrs under provisions of Publia
Fremises  (Eviction of Unauthorised Ococoupants) Act,
1271, The applicant was served with HMemorandum on
22.7.1278  undeir Rule 14 of the Central Civil Services
(Classification, Control & Appeal)  Rules, 1265
informing him that the President proposes to hold an
enguiry  against him on the allegation thaﬁ ne allowsd
Mis. Otoklin Plants and Equipments Ltd. to  use
agditional land of about 100 acres unauthoris Badly
without paying rent Trom May 1294 to August 1974 after

collecting Rs.60,000 from the firm for themselves and
caused  a  loss of  Re.5,37,466.64 to KFTZ. A
depairtmental inquiry'waﬁ held and the inquiry officer
Was appolnted to conduct the inguiry. The inauiry was
concluded by the inguiry officer and he submitted his
report  to  the disciplinary authority on  15.4.1999

whereln the ocharges was partly proved againgst the

%§§>ffii§cant- The applicant he was furnished with a copy
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af  the Inguiry report and was asked to submit his

represantation. He submitted his deteilad
representation on  15.7.1999. The disciplinary

authority fTorwardesd the case records toe the Union
Fublic Service Commission (in short "UPSCY) for advice
and the UPSC vide its letter dated 22.6.2000 hsld that
@itds of justics would be met in this case If  penalty

aof reduction of paw by two stages in the time scale of

1%

pay  for a period of two vears with further dir@cti&n
that during the period of such reduction the applicant
Wwill not earn any increments of pay and on the expiry
of auch period the reduction will have the effect of
poustponing the future increments of his pay, 1is
imposed. The disciplinary authority after receipt of
&ﬁvice of UPSC, vide order dated 13.10.2000 imposed

th
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panalty uponi the applicant of reduction of pay by
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two  stages In the time scale of pay for a per
two years with further dir@ct%d.that duiring the period
at  such reduction the applicant will not Sarn - any
incremesnts of pay and on the expiry of such psriocd the
reduction will have the effect of postponing the
future iIncrements of his pay. aggrieved by this, the
applicant has fTliled the pressnt 08 sesking a dirsction
to  guash and set aside the impugned order dated
13.10.2000 and also sought a direction to the
respondants o re-consider the aforesaid penalty

imposed upon him.

3. Respondents in their reply have stated that on

denial  of the charges, an oral inguiry was held., The

inguiry officer held the charge as  “partly proved’
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against the aoplicant. & copy of the report of the
Inguiry officer was made available to the applicant to
give him an opportunity of making representation

against the Tindings of the Inguiry officer. The
t

anthority after carefully considering the findings of

’ the inguiry officer, asvidence Gil record, the
representation  submitted by the applicant and the

advice of the UPSC came to the conclusion that the

J charge  that the applicant contravened Rule 3{(1) (1),
' (ii) and (iii}) of Central Civil Services (Conduct)
Fules, 12564, was proved. Howaver, the ingredient of

charge of collecting Rs.60,000 from MSs Otoklin Plants

and  Equipments Ltd., was not proved. The applicant

had wvisited the extension airea Gt 7Eh and  8th

September, 1924 and 1t was found that the unit was

using additional land. However, the applicant in his

mote  dated 22.7.1224 to the Development Commissioner

sought approval for grant of rent sconcession for the

plots allotted to Mfs Atoklin Plants and Eguipments

Ltd., and in the said note, he did not mention

anything about the use of additional land by the unit.

It was only when & note was put up by the Aassti.

Seourity Officer that the actual fact of unauthorised

aocupation of land by the unit was mentioned by  the

applicant and brought to the notice of the Development

Commigsionsr. Thus the above inaction on the part mf

the applicant was sesn as a4 pointer to his malafide

Q&yctiiffﬁtian$~ The President of India, i.e., the




disciplinary authority, after taking intao

consideration  the gravity of  ochargss astablished

tad.

against the applicant imposzsed on him, the aforesals
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penalty. It is stated by the respondents that the
applicant was supplied all the relied upah GOGUmen s

in Inauiry &
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per the procedure lalid down in the CCS

(CCRY  Rulsa, 1%65. In view of the submissions
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present 04 is devoid of merit and is liable to be

., Heard applicant In person and Shicd K.C.LD.
Gangwani, lsarned counsel for the respondents  and

e st MA - o jve phe ad e
perused the records.

5. In this sase, we Tind that the respondents have
hald the iInguiry in accordance  with rules  and
instructions. The applicant has been supplied all the

relied upon dJdocuments and has been given sufficient

apportunity to defend his case and thus the principles
ot natura Justice have baen observaed by the
regspondants. fe per the law laid down by the Hon’ble

Supreme Court that we cannot reappreciate the evidenocs
aind  we cannot go Intoe the gquantum of punishment. In

thase circumstances, we are of the considered viaw

basad on the evidence on raecord. We do not find anw

ground to interfere with the order of disciplinary

%pﬂljffharity dated 13.10.2000.
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B In wisw of the reasons recordad above, the O
isn  devold of merit and is accordingly diasmissed. Ho

costs.

AGARWAL )
IRMAN

(M.P. SINGH)  (ASH
MEMBER (&)

Jravi/




