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- CENTRAL ADMINISTRATIVE TRIBUNAL : 6%§B/DB
PRINCIPAL BENCH, NEW DELHI

_— Report on the Scrutiny of ADD}icat1on éL>)
' . jg; /AV(  /E;lif?,/\fj NG piary No.é7;) 3

Presented by: : (’ Datg of Presentation: " ) é; :f)

' ~ o e

Applicant(s): kf“*i:>' &2~4L)
Respondent (s): [,M/\\ @’L

Nature of arievance: p<97t?bm

“No. of Abbhcants &J\e
CLASSIFICATION

Subiect %%@?" (Noﬁ . ) Deuartment@(,é’)hj (Né r}*)(?‘\) .
S If S.B, -
- Sec Le/(“’uv\ f |

1. Is the application 12 in the proper form? (PROFORMA/»DMPILATTON)
(thres complete sets in paper book form in
ii”“ compilations).

No. of Respondents: f:§~~

2. Whether name descrwnt1an and - address of all
the parties been furnished in the cause ﬁf)sz“

t1t]ef | &///
3. (a) Had the ano11cat1on bean du]y $igned and ' (SIGNED/VER FIED) _ £
verified? o . S : :
(b) Have the copies been dulv signed? ‘rfb4°'
(¢) Have sufficient number of comes of the 7/)”’
apn11cat1on been filad? ;

/./\
4. Whether all the necessary barties are imb1eaded9 j]'"éj“ ‘ | o gi

5, Whether Enqlish translation of documents 1in a N R . h o
‘Tanguage othar than English or H1nd1 been r11ed° @47 o :

6. (&) Is the application 1n t1me°
(See Section 21) ' ‘30”

(b) Is MA far condonation of delay filedV /7{7

7. Has the Vakalatnama/Memo of appearance/00 \fy
author1sat1on besn f1led° o - '

8. 1Is the application. maintainable? /s 2}/@ % us 18
- (u/s 2,14,18 ér U/R 6 etc. v /s 2,/u/s /

e

U/R 6, PT u/s, -25 f11e _

9. Is the anolxcation accomnanied by IPO/DD | ' -
for Rs.50/-2 | / ”343 \J//ﬁ L e

10. Has tiie 1mbuqned orders oriq1na7/du1v " ~ ‘
- attested legiblae copy been F1leq? LEGIBLE?ATTESTED

Have Teqible copies of the annexur \ L - .
: @tested been fileqd? o Xure duly LEGIBLE/ATTESTED pé /4/&3 ,2 , AV




Item Nos.
. {b) Application is not on prescribed q17e of pavar.
\ (¢) MA U/R 4(5)(a)/4(5)(b) has not been. filed.
_ {d) Application/counsel has not si taned eacﬁ page

(4 of the application/documents.
/ (&) MA U/R 8§ has not heen filed.
S) The appiicatian might be returned ta the applicant for
/ defects WEtﬂ;ﬁ 7 davs. :

: /

SCRUTINY CLERK » - 12

18. Whather this casz

v

-k
o

. Has thse index of documents been filed and
pagination done propsrly?
13. Has the applicant exhausted all available
remedias? ﬁl
i4. Have the declaration as reduired by item 7+,
of Form=1 been made? S

ghvelops (il

15, Have réﬁui ad ﬁumber cf g sizse) '/:y
?he “E%anaeni hean /L’

& 1 sought Tor, arise
single cauze of action?

ﬁ \”&'

relief is ﬁraved o

17. In case an MA. for condonation of delay is
filed, is it supported by an affidavit cc//}q
applicant?

can be Heard by Single

Bendci
19. Any other DOTHﬁ“ o ' o o

20. Resu SCFUu?ﬂY with 1ﬁ1ﬁ1a1 ur
B

it of the

The appiication 1is in order and may. be”Féé'stered and iisted
Court for adm1591aﬁ/ordEPs on ;o e Do '
(a) MA fGr joining =-U7/R. *(5)(a)/4(5) (b)
{(b) MA U/R 6 of.-CAT Procedure Rules, 1987
(¢) PT u/s .25 under At ACT
(d) MA_fof condonation of Dslay:
OR

\K\Lafjf 1 Nos. //

3 SECTION OFFICER

JOINT REGISTRAR COURT NO.

found in order.in respect at

item ‘Né(s}

rectification of the
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* -J{g ' IN THE CENTRAL ADMINISTRATIVE TRIEUNAL,
} (. PRINCIPAL BENCH, NEW DELHI,
’ Qi
- IN_THE MATTZR OF: O.A.No, A 'L .. /2000
HO D. REGE .'_...00l!.Il.'.oOOOOQCCIQQApplicantC
Versus

U. O' Ia & Orsl 0..0...0.069.......'0‘...Responde!ltsi

\1("

S,No Description of the documents relied upon = Page
- |
) COMPILATION NO,I P 1-14
» ‘
1, Application U/S 19 of the AT, Act 1985 = 1 - 12
2. Annexure a&/1 = Impugned order dt,16-1-98 = 13 - 14 ‘
3 .
COMPILATION Mo,1I P 15 - 51
3. Annexuré /2 = Chargesheet dt,3=8-=96 = 15 = 20
4, Aannexure 2/3 = Joinning Report = 21 |
5. Annexure &/4 = Letter dt,16,2,98 by the |
father of the applicant, = 22 = 24
| - 6. Annexure A/5 = Letyer dt,18-2-98 alongwith : |
"‘ . Medical Certificate = 25 - 26
| 7. annexure A/6 = Letter dt,4-2-2000 alongwith '
| Medical Certificate = §Z9- 2 -
‘: 8. Annexure A/7 = Appeal dt, 21-2-2000 = &Q¢ - 33
| ) 9. Annexure A/8 = Reminder to appeal = 3} - 38 |
[ 10, Annexure A/9 = Letter dt.12-8-2000 = ¥» - 38
11, »Annexure A/10= Judgment of the C,a,T = 40 - 50
..w-*’"" 3
AL @QT N AMA = . 51
; 7~
) [ Applicant,

Through Counsel,
NOe» ﬁ%ﬁégfa@fg___

: ‘mld’n‘ B, N, Bhargava, |
e - Advocate,

C.Aa,T/Bar Room,
Faridkot House,
New Delhi,




‘BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHIL,

h-.b;‘O Qé [ 2’_'/2000

IN THE MATTER OF:

H, D, REG=E

5/C Sh,D, S,Rege

c/¢ 8h,V,P,38ehgal,

H,No.llGO A,First-Floor,

Gali No, 12, Govindpuri, '

Kalkaji, New Delhi-19 cseoecscssssessscoiDPlicant,

T ¢ 00660 e e

(Through B,N,Bhargava, 2dv,)

Versus

1, U, O, I. Through,
© Cabinet Secretary,
.Cabinet Secretariat,
New Delhi,

2. The Secretary (R),
Bikaner Fouse,
Shahjahan Roagd,
New Delhi,

3, Joint Secretary (Pers),
‘Cabinet Secretariat,
New Delhi-3

\}\ - .sscu.e:»c.uc(eececeoRespondentS.

1, - DETAILS OF THE APPLICATIONS

Particulars of the application against which

this application is made :=-

No,40/40/91~Pers,15=748-761 Dated 16-1<=1998
Issued by Joint Secretary Pers, Cabinet
Secretariat, New Delhi, (Disciplinary authority),

s
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BRIEF OF THE CASE_:

Sy

The applicant after serving only six years,

sincerely, honestly and faithfully, has been removed from

service from 16-1=1998 on the charge of unauthorised absence,

Actually the department had stopped his monthly payment

since November, 95 because the spplicant had pointed out

-

some of the_injustices being doné Eo him, The applicent was
selected for the post of AFO(Tele) mechenical side being
diploma holder in Electronics but was entrusted the job

af operator (Clerical/operating side), Lateron the applicant
was transferred to Mumbaili at his own reduest but was not
relieved, The applicant qualified a written examinination
for a promotional post but his name was not found in the
final list, The applicant was not allowed to sign on the
muster roll and was compelled to wander here and there like
a unvanted man in the department, BDue to lack of money

and non co-cperation of the department,it became very diffi-
cult for the applicant to reside in Delhi alone away from
his parents which had developed depression and frushtration.
After ten months on the recomendation and suggestion by the
Inquiry Officer, the applicant joined the service and
continued upto 9-4-97 to attend the departmental inquiry
but no payment for this period alongwith the old dues from
Nov,95 to 26-2—96 was given to the applicant, The neigh-
bourers informed the parents of the applicant who took him
to Mumbai for mental,physical and sociagl treatment, MNow

the applicant is 100% cured mentallj and physically and so
he made an appeal dt,21-2-2000 and a reminder thereon dt,
245-2000 but no reply till today., There are many legal
infirmites in the Inquiry Report, Disciplinary Order and

Appellate order is still awaited, This application reduires

a judicial review in the matter, Hence this application,

ﬁ%/
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2. JURISDICTION

The applicant declares that the subject matter
for which redressal is sought for, is within the jurisdiction
of the Hon'ble Tribunal,

| ' 3. LIMITATI ON

_ The applicant declares that the matter is within
the period €of limitation as the appeal of the applicant
is still pending with the appellate authority., Moreover no
specific time was given in the Disciplinary Order dt,16,1,98,

) 4, FACTS OF THE CASE :

The facts of the case are given below 3=

4.1 That the applicant was born on 18=5-1965 and
after getting education, was appointed on 18-12-91 on the
post of AFO(Tele) (in short) &ssisstant Field Officer (Tele)
under the Respondents,

4,2 That though the applicant was selected and

appointed on the post of AFO(Tele) Mechenical Category as

per his option being Diploma holder in Electronics, yet he

was given a job in operating side in Signal Centre of the
w{‘ department,

4,3 That in the year 1992, the applicant qualified

a written examination for a promotional post of Dy.Field
Officer (Tele) but his name was not found in the final list
though it was appearing in the preliminary list of successful
candidates, despite the fact that the applicant had won

a award for his good work in the year 1993,

4,4 That when it was brought to the notice of the
higher authorityes, instead of giving sympathetic consi-
deration, the department including some of the colouges of

Contd, .. 4
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the applicant, started giving ill treatment as if the appli-
cant was unwanted and mad man which had resulted into
depression and frushtration,

4,5 That the monthiy payment of the applicant was
shoped from November, 95 and was not allowed to sign even
on the muster roll, Lack of money, bad behaviour from tﬁé
colouges and the department and living alcone away from his
parents made the young man relectant to attend the office,
The applicant had to vacate the rented accommodation and
was compelled to pass his time at the common place of the
society, If somebody offered him food, the applicant had

taken otherwise starvation also followed him,

4,6 That it is appareht from the chargesheet that
the applicant was transferred toMumbai on 12,3,96 but
neither the orders were handed over to him nor he was
relieved, A copy of the chargesheet is annexXed herewith

és annexure &/2, This chargesheet was sent to the agpplicant
by post.

4,1 That the Disciplinary Inqguiry was initiated
against the applicant on 31-;-1997 which was concluded on
20-3=97 but the Enquiry Report could not be delivered to
the applicant because of non availability of his address,
On the advice and suggestion ef the Induiry Officer, the
applicant joined the duties on 3-2-97 and continued upto
9=-4-97 but the payment of salary alongwith his old dues
were not payed to thé applicant, Under the circumstances
this frushtration and depression was converted into a
disease of Schizophrenia which is attributable to the
department, A copy of theé joining report of the applicant
£s annexed herewith as annexure A/3,

4,8 _ That after sometime the parents of the appli-
cant were informed by the neighbourers who attended and

took their son to Muambai for further medical and social

#
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treatment, Before leaving Delhi, the father of the applicant
wrote a letter dt.16,2,98 to the department of the appli-
cant which is annexed herewith as anpexure a/4, In this
letter, the father of the applicant had explained in detail
the poor condition of mental, physical and social of their
son but no head was given by the department and no reply

is received till today, '

4.9 That the applicant also before leaving Delhi
had attended the office on 22-1-98 where a spare photocopy
of disciplinary order dt,16-1=98 was handed over to the
applicant but without the. copy of the Enquiry Report, A
copy of this letter dt,16;1;98 is annexed herewith as
annexure A/1, The copy of this letter was neither shown nor

handed over to his father by the applicant,

4,10 That before leaving Delhi, on 18-2-98, the
applicant had also written a letter to the department
alongwith a medical certificate dt.18.2;98 but he was not
realising that his services have already been terminated
because he was not in the normal mental condition., A copy
of this letter and medical certificate is anneXed herewiti

as annexure A5,

4,11 That the avplicant is now £it to resume his
duties as per medical certificate dt,3-=2-2000 which was
sent by the applicant £rom Mumbai alongwith a letter dk.
4;2-2900. Cbpy of both these letters are annexed herewith
as annexure A/6,

4,12 PThat the applicant is now residing in Delhi
and had made an appeal dt.21-2-2000 against the order
dt,16=1-98 wiih the idea that since no specific time for
making an appeal in the D/0 is given, the applicant has

o
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right to make appeal under rule 25 of CCS, CCA Rules 1965,
When no reply was received upto 2-5-2000 and the applicant
was not allowed to enter the office even, the applicant then
made a reminder thereon, Copies of both these appeals are

annexed herewith as annexures &/7 & A/8 respectively,

4,13 That now instead of going into the merits of
the case and replying the appeal, the Respondets are in
hurry to get red off the applicant by disbursing the
deffered money of the applicant, For this purpose, the
Respondents have sent a letter dt,12-8=2000 alongwith the
form 10B etc which shows that the Respondents are ready to
make the payment of money which they should have paid in
November, 95 or during the period of departmental inquiry,

A copy of this letter is annexed herewith as annexure-3/9,

4,14 That in short, the Respondent Ho,3 is mainly
respondible for this whole episode which is attributable
to the department and the action of the Respondents in
removing the services of the applicant is not only illegal
but also arbltrary,canr1c1ous,malaflde,dlscrlmlna;ory
under Article 14 & 16 of the consblbutlon and against the

Principles of MNatural Justlce on the following legal grounds

5., ~-GROUNDS -

;9 TLLEGAL

Because the Disciplinary Order based on the
Enguiry Report is full of legal infirmities, hence it is
illegal,
DISCIPLINARY ORDER

(1) . In para 1, the D/A says that the
applicant is Bbsent since 26=2~96 till date upto 31=- 1-97

but the applicant resumed dquty on 3-2-97 and continued

upto 9-4-97, During this period the applicant nad attended

H—
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the disciplinary enduiry proceedings and brought to the
notice of the Enduiry Officer that the applicant is under
transfer orders but the D/A is not relieving the applicant

on transfer, This Enquiry could be conducted at Mumbai also
under Rule 20 of the CCS, CCA rules 1965,

(ii) In para 2 of the D/0, it is mentioned
that the applicant had contravened Rule 3(i) (ii) (iii) of
the Conduct Rules 1964, But in para 8,it is mentioned that
in all there was only one charge of unauthorised absence.

The D/A has not clerified as to where and how this charge
has gone,

(iidi) In para 5, the admBssion of the appli-
cant is for absence and not for unauthorised absence which
was attributable to the department, Several times it was
brought to the notice of the Deptt, that the applicant is
helpless in taking treatment sincerely and effectively due
to lack of money,

(iv) In para 7, it is mentioned that the
E/R was received undelivered but in para 9, the father of
the applicant is said to have received the E/R but thg fact
remains that the applicant is not in possession of the E/R,
This B/R could héve been handed over to the applicant along-
with é spare copy of the Q/O on 22-1-98,

(v) In para 10, the D/A was not inclined
to take a lenient view because his conscience was not
shocked looking to the poor and pitiable condition of the
applicant,

| (vi) The D/0 is non speaking one as it
does not speak about the privilege of making an appreal
within a stipulated time to the appellate authority,

(vii) The D/C is whimsical as theoriginal.
D/0 as well as copy of Enduiry Report was not handdd over

to the applicant even on 22-1-98,

ééz/ Contd.,, .8




B) INQUIRY REPORT

Because it has been held by the Hon'ble Supreme
Court in Mohamad Ramzan Khan's case even after-Forty Second
Amendment has né-brought any change in supply of a copy of
InQuiry Report to the delinquent, Failure of supply of copy
of report would be violative of the Principles of Natural .
Justice, In the present case, since the copy of the Inquiry
Report has not been supplied, the applicant does not know

whether the Inquiry was done as per rules or not, What
BerEnksX coneslusion was drawn by the Inquiry Officer about
the transfer order dt,12-3-96 as mentioned in &he annexure II
of the chargesheet, The applicant could have been relieved

on transfer and the Disciplinary Enquiry could have conducted
there as per Rule 20 of CCS,CCA Rules 1965, Hence the indquiry

is vitiated,

C) Because in the Disciplinary Order,no time limit
and the name of the 2&ppellate Authority is given, the appli-
cant had made the appeal dt, 21-2-2000 under Rule 25 of CCs,

CCA Rules 1965 inwhich the Appellate Authority may.enter-

tain the appeal even after the expiry of the said period, |
This eppeal could not be made effectively due to non availa-
bility of Enquiry Report,but eventhan the applicant has made
appeal dt,21-2-2000 (Annexure 2&/7) and a reminder thereon

dt, 2-5-2000 (Annexure A/8)but it seems that the appellate
Authority does not want to entertain the same,

D) LEGAL FOSITION

Normally the Hon'ble Tribunal does not interfere
with the quantum of punishment but when the Disciplinary
order is bad in the eyes of law due to non-speaking, whimsical,
non-application of mind and mechinal order, the Hon'ble Court
has inherent powers to besto upon the applicant, a judicial

review in the matter to Quash the Disciplinary Order.

&
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In a recent case of B,C,Chaturvedi, the Hon'ble
Supreme Court has laid down a principle that when the
punishment is not commensurate with the gravity of offence,
and if the conscience of the Court is shocked,every court
including the Tribunals have got inherent powers to interfere
with the punishment, Following this judgment Hon'ble Tribunal
(PB), New Delhi has set up a best example for future, Copy of
this judgment dt,24th October, 2000 in 0,A,No,2038/97 is
annexed herewith for ready referenée. Para 12 & 13 of this

judgment are very much relevent,

(ii) ' In the case of T,Narayanan décided by the
Hon'ble Tribunal, Madras Bench on 19-6-98 (AT 99(1)-403
it is held that even if there is a admission of guilt for
unauthorised absence, a oral enguiry must be conducted, and
the order of rem@val'from service was Quashed, In the present
case, no oral enduiry was cohducted and no defence assisstant
was provided to the applicant to defend his case, Bven no

opportunity of personal hearing was granted to the applicant,
(iii) SLJ 1993 (3)-CAT 563 564 by (PB)Bench,Para 4 & 10

in this case it was held that a preliminary
enquiry is not only a formality but it is a fact finding
enquiry, and so the Disciplinary Order being Whimsical was
quashed and the applicant was ordered to be re=instated in
service with full back wages,

(iv) . ATJ 1999 (1)-320 Laxman Singh Vs,State of Raj. &
Ors.Deéided on 13,5,98,

In this case it was held by the Hon'ble High
Court Rajasthan that the punishment should commensurate
with the gra&ity of offence and the Disciplinary aAuthority
should issue a show cause as to why the mazimum penalty
of dismissal should not be imposed against him on the admission
made by him in his reply., In the present case no such show
caBeEe was issued to the applicant,

@@é/’ Contd,,.10
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6, DETALILS OF THE REMEDIES EHAUSTED 3

- The applicant further declares that he has
availed all the remedies available to him, The appeal of
the applicant d&t,21-2-2000 is still pending with the Res-
pondets,

7. MATTER NOT PRAVIOQUSLY FILED OR/PENDING WITH
~ ANY OTHER COURT ¢

The applicant declares that he has not pre-
viously filed any application, before any court or any
other authority or any other Bench of Tribunal nor such
any application,writ petition or suit is pending with any
of them, .

8, - RELIBEF (s) SOQUGHT FOR

In view of the facts and grounds mentioned

above, the applicant prays for the following relief :-

(1) The Hon'ble Court may graciously be
pleased to qQuash the Disciplinary Order dt,16-1-28 Annexure-
a/1 and to direct the Respondents to reinstate the applicant
in service with full back wages and conseqQuential benefits
after deducting medical leave,

(ii) The Hon'kle Court may direct the
Respondents to pay the payment of the applicant with interest
@ 24% from the month of November,95 to 26-2-96 and from
3=2=97 to 9-4-07 as per para 4,5 & 4,7 above,

(iid) It is further prayed that Respondents
be directed to relieve the applicant on transfer to Mumbai
as per transfer order dt,12,3,96 and to assign the apolicant

his proper job as per appointment order (para 4.2 ).

=
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(iv) Cost Looking to the poor condition

of the applicant, the Hon'ble Court is respect-
fully prayed to kindly grant an appropriate

cost to the applicant,

(v) Anyother relief which is deemed fit
and proper by the Hon'ble Court may also be

granted to the applicant,

- INTERIHMM RELIEF -

Pending final disposal of the case, the
applicant prays for the following interim

relief :-

(i) The Hon'ble Court may graciously
be pleased to direct the Respondents make the
payment of . atleast Rs,10,000 (Rs.ten thousands)
to the applicant being the part payment as
prayed in clause (iii) of the mamn prayer.

deemed fit and proper by the Hon'ble Court

(ii) anyother relief which is ‘
|
may be granted to the applicant, 1

Contd,. .




10, Para 10 1is not applicable as the.application is being

filed through legal practioner,

11, Particulars of the Bank Draft/Postal Order file
in respect of the application fee:

i) Number of the Postal Order : 26112782

ii) Name of the issuihg Post Office: | Baroda House
iii) Date of issue of the Postal Order: 4-9-~2000

1iv)  Post Office at which payable 3 New Delhi

12, List of enclosures:

As per the Index of the application,

plicant,
Through Counsel,

Place: New Delhi, | dﬁﬁ&igfakéy
-

B, N, Bhargava,

Date : 23rEE=, /2000 Advocate,
[1-72, - C.A,T/Bar Room, .

Faridkot House,
- VERIPICATION = New Delhi,

I, H,D, Rege 5/0 Sh, p, 8, Rege L .

aged about 35Yrs, R/0 y xo,1160 a, First Floor,Gali No,12, Govindpuri,
. ) New Delhi-19

Working as Removed .+ do hereby verify that the ~

contents of para 1 to 4,6,7 are true to the best of my

kngwledge'and paras 5,8,12 are believed to be true on

legal advice and that I have not suppressed any material

fact therefrom,

Place: New Delhi, , : -

_ plicant,
Date ¢ 23=11- /2000

J1-12 -
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A N lNu WHrPuus a uooy of 11P onqulry Leport waq sent to

§

. N \T——————————"':-
hearing i.e.~1/1/97. Agairn Zn. 21/2/97 hg submitted b=fore
,tho '.\ Lhat“ha—ﬁza’uothng Lo ‘state cna“ ‘what he had al ruady

‘6?.U‘.'”Ju WHFRDAQ the - Inquiry OffiCﬁr sugmittud his report

C12/6/797 Qipectdng hdm to mTKQ’rprO‘U”meLan if- . any, within

i

Geurfyr e 21

Soyeramant lifpe:?;iél‘a 77 Qf- Fé//
' Jablne+ %~ﬂ1—‘~"1at ) é?'
L T New Dalm, the' /5} 9

WA‘»- - S e

QRD.'J.__rj.“

. WHE REAS 2 Departmental JngRiry was inlu*dted against
Shri H.D., Sage, “LO(T), under Rule 14 «f CCs(CCh) - Ruleg, 1965
vida Memo £ changs issued under No, 40/40/01—Pors. 15 dated

i/8/96 on the following chargz = :

LA

ART I_("Ll.uI T e » [

| That.the s=id Shri H,D,Rags, AFO(Tele) prescntly’
posted under Ug(Tele), Hgrs., .Cabinet Secretariat, New .

. belhi nhu beun unautho risedly’ absenting himsclf from: duty

W2, T, 2/96 in ytrar ddsregard of official communication
ﬂlFuC*iHG him to résume duty and contlnued to be on. un-
authorised and wilful absence from.duty as on date.-

2. "By his aforesaid act of omission and commission = &
the said-sShri H,D. R&.ge, AFO(T) ‘. has exhibited lack of - 7
davotion to duty and has. conducted himseli- An_a mannver e

highly unbecoming of a Govt, S-rvmnt and_has thereby con=
travencd Rale 3(1)(11) and (iil) of the CCs(Conduct) Rules,

1964,

3, WHEREAS Shri H.D, Rege, AFO(T), was. given Opportunlty e e

to make such roPrn.sentcntio"l as.he might with to make ugalnet )

tb sald memo of.charge. He however, ' failed to submlt any re—
P entutwon nlthin tho SvlpulatEG perlod

Y AND MHEREAS shrl prakash &apoor, Under uecrutary, wag'

cappointed as Inguiry Officer vide Order No,40/40/91-Pers.15 t 7
datad 10710,/96 to cnguire ints the charges £ramed against the | .
sais Sard HoD, ae, ﬁ?“(Télﬁ) SRR e ' \ v

! v
S. AND WHE REAS during e Urillminary hOﬁrlng hcld on fﬂ b
IV L/2T the gadd Shed H.D, Rege, AFO(T). appearasd beforo the' Lo
T,u, an? admitted the charges against hime Hy also gubmi ttod
a rrprectntatlon dated 31/1/97 admitiing the chargo of hig Vo
unauthorised ghsencrs from 26/2/96 till the date of priliminary 1}’

stateq, 'urluu tho p"illminqry heuring on ?1/1/97

an 20/3/97 and concluded that vhe charge anlnst shri 'H.D, Rege, '
HEC(T), has becn LstaDJl qed : . o R ( :

hrl I:f,;ugc, ARO(T) vide: Mumo o +U/JO/9 «Pers.lo dated

15 daye of fbbbl)t of the Popy 01 the reponrt.: on return ww
s : . , - Ol B o~ & _;.\. e, Al -1 e P"‘r‘? T‘ r‘mm + ho [AEY —u'i 1 ble r
D TR { IR W L 1'~ / /J s wE ',:...‘, ,"' unQads I
residential ac !(J h..ss of - th~i'_,-}'l.';x; Roge, 1AFO '\T) + -Lb mcmo was sent

Lo hils
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N7
g LMD WHERERS the unac reigned las carefunly gone throvgh

the report of Inguiry Officer and ths recolds of énquiry. In
~ all there was only one charge ayainrst shri H.D.Rege, regarding
. mis unauthorised and gilful sbsence from duaty w.o.E. 26/2/96, .
v .. The Ingquiry Officer has held that the charge against shri H.D.
. Rege, has been. proved. " . o ' .

PR . WESHBAS it is-on regord that copy of the engui ry. répo re”
. . .was recdived by .his father shri D.S.Rkege in September'1997. In

"}(i.:;.r\"i . spilte of that, chri H, 13, Racys DAs ‘ot sukinitted ‘any rep resenta~
ST kion . A S o | e s
0. - pEEIBAS the undersigned feocls that shri H D Re e, has
nothing to say agalnst the f£indings of the Inguiry officer,.
towevaer, the Andersigned is not inclined. to take a lenient
view in the matter though shri H.D. kaga, had admitted his
guilt, It =ppears to the:undefsigned that he is not intere-
, sted in serving the Department. . I S Lot

L aND WHBREAS the sndbrsigred-is Fully satisfied that

» the enguiry has besn condacted @8 PEL the rprocedure laid down -

S . in the rules’ and Auring the-inquiry-the C,0.. ‘has been afforded
reagT DR ) . . B

i full opportunity ®o Aefend his Case.. 27T
: ’ . PO L . . Nt
1R Now THBIGFOLE, the und rsigned in excroist of the | .
HOWE 1S conferred under Rule 15(4) of the cCs(CCh) Rules
1965 herehy removes the said Zhri 4,3, Rege, AFO(T), from
cervice with effect from the date of issuc of this order.
. A0 j\/?\ y _;.,,ij(‘.‘.’j
' o T TR ATy RS AL e
‘ 5 o LUIND SECHETARY(PERS) . .
: W
' ~ ' 1 g0 LRT, TNALY: AUTHO RITY , o
\ : ol E o ' -
4\ To ' « ' S : R
' shri H,w. Sy : o - . ' : :
C/c Maharashtriya arehaganwardhak Samaliy,
4/53, 3w Bazar, ' \ o
Lol o )10 0206.
NOC 29 A - L | S
1. Jeoint Sulrseady (Tela), Bars. oo | ' -
2. . rocountg Officern, Hyrs, His oucstanding dues may be
- settled only on { ggiance of o final N,5.C. by us.
3, Unde r &C retary (Admn, 1), Hgrs. . Lok
4. airector of rceounts, “Cab. Sectt, (SW . New l}elh:;',
e e oB. . SO(Legal)e Hgrs. 'Y 2
6. 4G (ndran) - 53 Bombay R By N A S L ®
| 7. “ccR Cell o
Iy 8. welf gre Unit
Cis Unit
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dealt vith in the

Rule 2p of 'CC3{Con

- | f1 20 A72 o
- /(5’ ) _ ‘ |

- By rep. fosy AR

CONF IDENT 1AL

No ., 40,/40,/9 1=Pers. 15 LS
Government of Indilg

Cabinet Secretariat :
| Room No.7, Bikaner Fouge (Amsiexe
Shahj ahanRo aq, New Delhi, the

MEMORANDUM~ . - — - g.U g7$é

The unrdersigneq Proposes to hold an inguiry

against shri H,p, Rege, ARO(T) under Rule 14 of the
2s' The substance of the -

Ct or misbehaviour ip respeot

] pLopesed to be hald i3 get-

out in the enclosed gtg '

‘& list of, witnegseg by whom th
“article of charge

foposed to b¥ sustained, are also
enclosed(Annexure-III & 1Iv),

2. " Shri- ":D.” Rege, AFO(T) 41g aimct
within 10 days of the receipt of this &
written bis defance and

1 statement of also to state
whether he desipes to be hesrs ir persen.

ed o submit
Memorandum =

3, He is infommagq that an en uiry wiil se helq only
ir respeut of those articles of charge ag are not '
admitted, Ko shoulq, ‘therefo re, apecifically admit
Or deny each article of charge. '

4,  Shci H.D,
if he doeg not

defence on op before the date specified in papy 2 aton
Oor does not ®pear in person before the lnquirying ‘
authority or

otheryige faillg or refusec
with the provisions

of Rule 14 .of tne CCS(CCA) keleg,
1965 or the orderg/ai rections igsueq in pUrgusnce
O£ the saig

rule; the inquiring autho rity may hold
the inguiry against bim, ex-parte, ‘ )

Rege, AFQ(T) is further infommed that
submit hig wrcitten statement of

AFO(T) ig inviteq to

[ule 20 of the CCS(Cbnduct)‘ Riles, 1964 under which

‘went gervant 8hall bring op attempt o
bring aky political or outside infiuence to besr Upon
any superior authority to further hisg interests in
Lospect of matters_‘pertaining o his service under t
Government, 1f any. representation ig feceived on hig
behgl £ from amother person in Fespect of shy matter
5¢ proceedings, it will be pregunsd i
at Shri H,D, Rege, aro(my 34 aware of guch a A
Dipresents as »ecn mayde it his dngtine

againat him €or violaticn of

<

o

. Eant 3

- = M.;f_.-.,_-;,_,@%-,,es
I

-




-3 2%

'8s The receipt of the mero randum may be
- acknowledged,

sy
.

( GURINDER SINGH )
JOINT SECRETARY (PZRg) .
_(DISCIPLINARY AUTHORITY)

bnel: a0 abeve (@) - _.

\}
Shri H,D. Rege, ARG (T)

| ' S/o shri D.S, Rege .
G/o 8«70, Greater Kailgsh-I

Hansraj Gupta Marg
New Delhi,
Thig Al:ne?:‘mr? e
¢ : . o CCepy i tpe Lainind




- :ANNEXURE-J

Statemeant of "Articlé of Charce framed agéinst
GRLL iy Mgty AVIL), LfhBe;, BUrhee WBUADLGLAUL
‘New D::J:hi. '

That ths said Shri H,D,Rege, AFO(T) presently.
posted ande r US(‘I‘ele), ‘Hgrs., Cabinet Secretariat,

New Delhl has been unauthorisedly absenting himself.

from duty we.e.f, 26,2496 in utter disregard of
official communicatiens directing him to resume duty
and continues to be on anaut_:horiséd and wilful absence
from duty as on date, . | |

2.. By his aforesald acts of omission and commission,

' the saicd Shr: H,D. Rege, AFO(T) has exhibited lack of

devotion »o du{:y and has conducted himself in a mammer
highly unbeconming of a-deer'nment servant ard has
thereby contravened Rule 3(1) (,ii) and (14i) of the
CCs (Conduct) Rules, 1964.

“ ) ) Thi‘} 4 Moy e f/V

P \ Iz ¢
CORY F iy =1t 4 THQ
;I
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Statemeixt of Iuputation of Misconduct in suport of
the Article of Charge framed against Shri H,D, Rsge,

AFO (T)y Hgrs., Gab:.net Sacretgr:idt, New Delhi,

'I‘hati Shri H.D, Rége, AFO(T) had JolHEd dutieg
at Hgrs., of the Cabinet Sc_cretaniut, Bew Deihi on 0,1,9%
Fe is presently posted under Us(Tele), Gb was

'transferred £ rom Hgrs., to Bombay vide order dated

12,3896 , > Shri H.D. Rege has been unautho rigedly

f cromanns

avgenting himself from duty wee, £, 26,2,56, He was
directed by Memos. dated 8.4, 96 9 -5.96 and 28, 5,96

to. report for Wuty immediately. The sald shri Rege

has ignored the directlons completely and has not i
Joinu.l duLy ‘es on date and ocontinue tc be on uuaut}orisod
dnd wilful absenoc from duty w.e, £, 26 ‘2496,

2. By his aforesaiq acts of omission and commission,
the sal@ shri H.D, Rege, AFU(T) has exhidited lack of
devot.wn o duty anrd has conducted himself ir 3 manner
h.Lghly unbecoming of g Gove radient gervant- and has
Lhereby contravened Rule 3(}) (11) and (1ii) of tre
CCS(Ccmduct) Rules, 1964,
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. o ANNEXUEE~IJ.;

LIST (F DOCLMA'.NTS IN SUP:OR’I‘ or THI'. ARTICLE

- OF CHARGE FR2MED AGAINST SHRI H,D, REGE, AFO(T)

HQRS,, - CABINBET SECRETARIAT, NBW DELHI

Relevant portiong of the personal file of
Shri H,D, che, AE‘O('I‘), Cabdnet Secretariat,
New Delhi, | |

Memorendumy dated s, 4096, 95,9 and 28,596
issued’ to Snm HD, Rege, AFO(T) .

Any 6the: documentlfound felevant to the case,

»
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ANNEXURE- 1V

S—

LIST OF WITHESSES BY WHOM THE ARTICLE OF
CHARGE FRMSED AGAIRST SHRI H,D, REGE, AFO(T)

| HGRS., - CABINST SECRETARIAT, NEW DELHI, IS TO

BE SUSTAINED,

- . - -
1

shri G,P., Shamma, Uixder\Secretar'y.(Pe'gs.VI),

. Cabinet Seccetariat, New Delhi,

' smt, B.K, Sarin, Section Officer(Pers.15), .

Cabinet Secretariat, New Delhi

Any other witness found relevant .to the case.

Fhis A’“”":!Hr-l /7'/

COUY (ttie .y, | S iTe
IERECE AN

C
L ’ .',3_:('”




T0O.
URDER SECRETARY .
STGHAL CENTRE.
- CABINET SECRETARIAT.
NEW DELHI - 110-@71]
SUBJECT :- JOINNING KEPOWT.

RESPECTED SIR:

1 BEREBY SURMIT MY JOTHNING REPORT W.E.F..3RD FERRUARY 1997
(B/NY. AFTER AVAILING LEAVE DU TO DOMESTIC PROBLEM FROK
26.2.98 TO 2.2.97. o .

corPYy TC - . o , THAHKIHG Yo,
' o - YOURS FAITHFULLY.

(1) U3 (PER5.VI) . S
2y USITAY | § | )gpyf
(3} ACCTS (OFFICER. : Y

A,
-

St ae meay s
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/ Phone : 6449473 ’
| - VMC -
- A - ViJAY MEDICAL CENTER
: ' " EQUIPPED WITH X-RAY AND CLINI_CALvLABCFU.\TOHY
TS "
. e VIJAY MEDICAL CENTRE 3
Dr. Vijay Kumar Ba“Sh 79, Arit Puri, Main Market, -
M.B.B.S Garhi, East of Kailash,
N PHYSICIAN & MEDICAL DIRECTOR New Delhi-110 065
\{ Vijay Clinic: ,
i 70-B/4, Amrit Puri-B
: Main Market, Garhi,
Pahel Doctor East of Kailash,
- National Airports Authority New Delhi - 110 065
- National Institute of Public Cooperation & Child Development
MEDICAL CERTIFICATE
e No. /g?”/y Dated : }Qz ...... -
| Signature f Patlent,......; .........................................
lg>g VI 'v\(( (}.%w{i:/-«(\f\ .......... Nrenspreensees after cire EIB examinatio
/ .
of the case here nify that Shn/SM .......... C‘,/‘/) l ... v~ 'i\" »
R . \J/O D/o W/O......... cecsedsMrescstancassvsedess SITEL Y XTrTERCTERRETIL=LELTEERY o LTINS P98 !
¥ . ! F \’" A‘__,.ﬂ\'d
—_ whose e:!gnatur:— is given above it/ wassufering from........ WQ ..... INERA AN C P/_,_- Y
~ . 'G
and Iconsider that period of absence from duty of............... O,t«r‘»»j] ................ _
day with effect from ........foe..Qiee.... r)?({/ .................. %/'Q ...... .Z7 f% _
absolutely necessary for the tr ent restorahon of his / her health’ ‘ i
1o AR _ : , ,
é%? - |
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Government of India
Cabinet Secretariat

Room No.
Rihanur HrUbG(Anane‘
rahjahan Road,

N RERY DF’J,H the
. 12§ Lk/

MEMOIRANDL M

Wi‘r f‘l“ﬁ“f to hi=  applic tion. dated 30/7/2G00

» Ghiv il M DoPege, (w-AF0(T), is informed

il "NOC For Wlwarbng 411 his claims ™ is being . issuad
D6 J“fLQvT. Im  bhe s meantime, Shri H.D. Rege, - L-AF0(T),  ‘may
please Foyrward b il

Tilled Tarms oF F\.m LOB and Annexure’r’
borenebla ue bo bake fur they action for

final settlement af his
CPF ZOLOUNL . CLad e

T meant of saving slement of CGEGIS, 1980
respective{y. ‘ )

Yours faithfully,

( P.a. vUTTY )
UNDER ECP TARY(PER° V)

shri HD. Rege, Ex-afFQ(T), .
P/r Shri' v.p sehgal, 1:50/;;/1.2,»%1@

/
wIVENTY ‘f“f;., ,\_.\.L'\...‘.JJ

>

Tb::.‘-: A nne "'X"ln-« M,

- Is-tige
- SUBY ot L}LL :

Dated ...
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Central Administrative Tribunal
. Principal Bench

O.A. 2038/97

New Dclhi this the 24 tp day of October, 2000

“Hon’ble Smt. Lakshmi Swamisathan, Member(J),
Hon'bie Shri;V.Kg;H&jotra. Member(A).
Jdgdish'(aécéasédi'through his wife Sarla
S/0 Shri Bal jeet Singh, .

R/0 Gaur Bhawan, Galji No, 49, @

- Sadh Nagar-IT, New Delhi-45. = = © Applicant:

.(By Advocate Shri Yogesh Sharma)

Y Versus !
1. Union of India through A E
A The Secretary, Ministry of Defence, '
1 “ Govt. of India, New Delhj.
£ 2. The Diyector General,
3 Ordnance Factorjes Board, 4
¢ 19-4, Aukland Road, Calcutta (wB),
! 3. The General Manager, :
Ordnance»Factory. . |
Muradnagar, Distt-Ghaziabad ey, L. Respondents. L
{By Advocate Shrij V.S.R. Krishna) _ :
]
ORDER L T i
Hon'ble Smt. Iakshmi Swamjipathan, Member(J), , E
| | . : i
‘ The applicant jg ‘aggrieved by the penalty orders é?
&m\ " passed by the respondents removing him from service, npamely, ?f
< : . “
the discipiinary- authority’'s order dated 8.3.1995, the “L
appellate authority’s order dated 18.6.1996 and the order ?
bassed by the revisional authority dated 15.9.1999.  These ' ?
' !
benalty orders have been passed against the applicant after ' ;J,
holding = disciplinary inguiry under Rule {4 of <he CCS 7f
(CCA) Ruiss, 1985 (hereinafter feferred to as “the Kujes'), 3
Z. The relevapt portion of the‘aliegations 9y inat
S the apbiif&ﬁ as given i4 the Inquiby Officer’s re;@;? s
‘;‘_f" v A

i as follows: x . ' 66%47
AT ’ - __;;/ _ Phis Arperw? B
R . . copy i B % o




"Shri Jagdish T No.1062/1324/CM Fitter ‘Gen’ (SSK)
was. detailed .in 'G" Tubewell from 6 AM to 3 PM ‘on
8.7.94. On completion of his duty in 'G' Tubewell,
he. was. expected to report in C.M. Section to sign
his attendance register as well as to take monthly

.: wages.till.the payment of monthly wages was scheduled
at 3 p.m.  on 8.7.94. Shri Jagdish after completion
of his duty did not report neither to take his wages
nor to sign the attendance register. The JEH/CM on
noticing that Shri Jagdish was not available in the.
Section deleted the T.No. of said Shri Jagdish from
the Gate Pass given to IES whose duty was finished at I
‘3. PM, JWM/CM waited Shri Jagdish upto 4.15 P.M.
till the payment of wages completed and when Shri
Jagdish did mnot report. in C.M. section at all,
arranged to search him at G. Tubewell, but he was

: _ not available there too. Next day, JWM/CM reported

AL : his missing from the place of his duty vide

: Memorandum No.1/CM/94 dated 9.7.1994 also giving a
reference ' of his missing under the similar condition
on 14.6.94",

Paft of the charge dated 22.8.1994 further reads as

followga: -
01 20NS, -

“Gross-Misconduct - Remaining absent from duty place
unauthorisedly, leaving duty place again and again
and unbecoming of a Government servant by _indulging
in an indeceat act in so far -as the said Shri-
Jagdish, on 8.7.94 while detailed for duty at 'G’
tubewell from 6.00 A.M. to 3.00 PM remained absent
from there wupauthorisedly. Therefore, he neither

i turned up to receive his wages nor on completion of-

\\ his duty time i.e. upto 3.00 PM reached at C.M.

* Section. He was also found absent unauthorisedly
from his duty place on 14.6.94 and by this, it seems .
that he is hebitual of leaving his place of work
unaunthorisedly. Such a conduct of Shri Jagdish is
highly .objectionable, indisciplined and in viclation
of Rule 3 of the CCS (Conduct) Rules, 19647,

3. Shri Yogesh Sharma, learned counsel for the
applicant has subnitted that the <charge-sheet dated

22.8.1994 is vague and not specific. He has submitted that

IR
the details of applicant’a absence unauthorisediv fr&m duty f g ;EQJ
place on 14.6.1994 have not been given in the cha;;c—shecCQ§5;¥§>§§§
and hence, the respondents could not have taken 1nﬁo ;ctﬂwn§§:glj \;
this absence. .He has also  submitted that in thr;‘v‘: '%
charge-sheet ftself. they have stated .that tﬁe spplicant ha“é‘ﬁ 15

.
. S
_ S Zon
¢ _~ . . oo
=5
. o ~
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leff his-dﬁty placé,againrand'again and the detéiigvof these
incidents havg not been given, exceptlng the vague refe;ence
of - his absence from duty place on ‘14;6.1994. He has

éubmitted -thab the: applicant was not absent from duty .on

o

L8 7. 1994 while detaxled for duty at G. Tubewgll from 6 AM.

to 3 P.M. He has pointed out that in the charge-sheet, jt

is ment1oned that ms the appl;oant nexther turnnd up to
rucelve his wages nor on completlon of his duty_time, th&f’
is upto 3.00 P.M. reached C.M. Section to sign the
register, the .respondents have assumed that he was absent

from duty. He hag p01nted out that it has _only . been“

‘reported that the &ppliaant has not turned up on romplctxon

of his dgty‘ as he has not‘comc to the CTM Sectlon but it

cannet  be  agsumed that the applicant was absent from duty

'place unauthorisedly till 3 p.m  Learned uuun:ﬁl _haé

aubmitted that the p&ymenf wasg to starf by 3 p.om. and since

by that time he had received a message that his wife was

o’

unwell, he had rushed home., BHe has also submi;ted that if

~the Inquiry Officer was taking into'account'the past record

. of the applicant, the details of the absence on 14.6.1994

-Harkesh was produced by him but his submigsicns

mentioned in the charge-sheét‘ougbt ta-havé been provided in
accordance with the Govt. of India 0.M. dated 28.8.1968,
which is: ment;oncd below Rule 15 of the Rules. which has
also not been compl ied thh by the respondents. He has also
submitted that the sole defence witness, namely, Shri

‘.

hAs¥e not

%

been believed or considered and no reasons have Gesp Fiven.

for it, He has, therefore, quumlttei Th-t fh_

‘the Inquiry Officer is contrery to the principies ~f WrE

‘Justice. i

- Sl Annesuy M Ahua
. . ey LE L,"h. M
| | ’ } PP

f O
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4. Another ground taken by the learned counsel for

r. - -4~

the applicant is that in the present case, the charge

againat the appchant was that he was absent from duty for

one day aad on that charge. a penalty of removal from

service ha ,~_been- meosed' which is, thenefore.

‘only two dates have been given when it ig alleged that he

the benalty orderp or removal from service for being atsent

~4.

-only for one day 13 excess1ve and dlSpPODOPtLOﬂ&te He has ;

‘that all the rwlevauf copies of documentg 1c11ed Lpun in the

Officer as well as the punishing authority have taken into

disprqportlbnéte; " He has sumetted that the appllcant has-
put in about 23 years of service and in the charge sheef

o

was Aunauthorlsedly.absent from duty, He has éubmittéd that

relied onp the Judgement of fhe Supreme Court in U. P. 'State
Road Transport Corporation and Ors. Va. Mahesh Kumar .

Mishra & Ors. (AIR 2000 5C 1151), He has also submitted

charge-sheet have not been given to the applluant. which has
been denied by the respondents who have stated  that the

relied upon documents have been supplied to him.

5. The»applicant has also submitted that as he hag ’ ;
already been " punished in the past for any m1sbehav1our or
misconduct, he uannot again be punlshcd as thlS would amount

to doubt Jeopardy. He has rclivd on Satpal Slngh V8. State

of Haryana & Ors. (1999(2) SLR P-321). 1In this case, the-

Punjab and Haryana_ High Court has heild that the Inguiry

account the earjijer periods of absence for which  {he
petiticner o already been puniahed. In the ghove
Circumstancesg, :If wag hcld that the same cannct e made the
aubject matter-of the esnquiry and the petitioner cahnct:”
dismissed from servijice téking inte  account the  suas]iel s

absence and the principles of doubje Jjeopardy would aonlty
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In that case, the petitioner had died and the Court had

obdered the respondents to pay all consequential monetary

benefits to the legal representatlves of the deceased from
thé date of dlsmxsaal to the date of his death and also

grant them famxly pens;on.' Learned counsel has, thererore.

prayed that the punlshment orders may be quashed and set
a81de w;th consequentzal monetary benefits,_inckyding family
. . pbenslon - ~to the legal representatlves of the applicant, who.

o

. has unfortunately passed_away durlng the pepdency of this

0.A.
-#g\

g 6! " The disciplinary autﬁofity in his order dated
8.3.1995. has ‘stafed that a copy of the Inquiry Officer’s
report dated 22.8.1994 was-furnished to the applicant, - but -
he dld noet make aﬁy representétion an thé sanme . :He has -
stated that after conSidgring the relevant factors and

-circumstances of the case..he'has tinpoged the penaity of
removal from service. The' appeal” filed against the
punishment oyder was disposed of by the appeilate-authority

-A vide order dated 18.6.1996, who had'also held that = the
A charges ﬁave been held proved in the departmental }nqﬁiry

besed  on the evidence. In this order, he has also stated
that a copy of the cémplaint dated 9.7.1994 ﬁad beep
supplied to the appellate élong with the charge-memo and a
copy' of the memo dated 14.6.1994, which rcfcrenuc had Deen
"gjven in the said compla;nt dated 9.7.1994. The appellate
authority has stated that the "Past offences have Dbeen

incorporated in the charge-sheet as per laid down procedure”

' - . : , , - &
and the appellant kimself admitted that he was punished from 0
time . to time for missing from duty place, which shows tha&%\ ;>§

au

'h§ is a habitu&l_ of fender. The appellatie thorityi

confirmed th= order of removel from service of tie
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and rejected the appeal. .The revision petition filed by the
applicant was also rejected'by order dated 15.9.1999 which
' is also impugned by the applicant in the amended O.A. . -

v
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7.  We have geen the reply filed by the respondents
and- heard Shri V.S.R. Krishna, learned counsel. In the

reply, the }espondehts have  referred to a series of

his misbonduct, such as that he was -censured for negligence
towards his duty, withﬁolding of increment <of pay and
reduction in pay for consuming alcohol while on duty,

withhdlding of increment of pray for indiscipline and

e Faerre

‘carelessness inn his dufy,-imposed bykorder dated . 3.6.,1993,

‘ reductibﬂ in pay again for negligence of duty by order dated

from service w.e.f. B8.3.1995 for being absent from duty
unauthorisedly, Learned . counsel has submitted that the
applicant has béen provided reasonable ;pportunity to defend

his c&se in the»éh&rge-sheet filed against him for being

X | absent from duty on 8:7.1994. He has.submitted that taking
into account the past conduct of the applicant and the

various penalties Imposed on him as given in detail in the

reply, the penalty of removal frbm service-is not excessive.

He has submittea that none of the grounds taken by the
applicant in the 0.4, is sufficient to set aside the

- penalty orders. He has submitted that in the charge-shes?.

- ;t has been stazed that he had bzen found absent from duny
unauthorisedly ~end teaving duty nlace Tagain and again’ snd

hence, there was ncething wrong in the discipliﬂary author i -
“taking into account his past conduct. He has also sobmif el
«that the Tribunal should not go into the evidence S0 EN

reasseg  the same or to arrive at "a decisicn based Sy

_45 o

penaltieb imposed on the applicant, 1até Shri Jagdish, for

i4,.2.1994 followed by the present penaltyv order of removal
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Ngt ) ;jﬁbcwrll on 8.7.1994 seems to be UquQ on ;h& Taen

-

. -7- ) .
éympathy. 'He Ihas'sﬁémiffed that since the:benalfy ’ordérs
have been passed by the-dompetent authorities taking . into
consideratipn all the felevant factors and gtter holding the
disciplinary proceedings in accordance with the Rules, he

has prayéd that the 0.A. may be dismissed.

8. In the réjoindef tiied by the applicant, he has

reiterated his stand ' taken in the o.A. that he has

_performcd the duty, as required from 6 A. M to 3 P.M. - on

8.7. 1994 He has aubmitted fhat thé co- -worker Shr1 H&rkcsh

"had told him fhaf his wLIc was not well and he should reach

home immediately. Therefprc, the applicant had teft the

gueue where he was standing for receiviog his payment,

fobgetting also to take the Gate Pass to leave the duty.

Learned vcounsel has, therefore, submitted that thers has
been no misconduct on the part of the applicant.
9. %e have carefully congidered the pleadings and

" the submissions made by the learned counsel for the parties.

10. In the charge-sheet dated. 22.8.1994 igsued Dby
the respondents, they have referred to the applicant being

absent from duty place unauthorisedly and leaving duty place

" . o . . ) " ’ - . .
again-and again, which 13 unbecoming of a Government servant

by lndulging in an indecent act in so far as én 8.7.1994, he
had been detailed fop duty at G. Tubeweil from 6 AM fo 3 PM
and he had remained_absent.érom there unauthorisedly. after
making these allegativns, it is stated that he neither

turned up to receive his wages ner on completion of Ais duty

\‘\..
=
\

t imé ‘\ e. upto 3 P.M. reached the C.M. The

cotion.

[¥7]

. £\§ » -
- !00(1J51§£\ that the applicvent had remalned absent oo duty
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‘that he had not turned up on cdmpletion of his duty at ,3

P.M. or thereafter as he.had not reﬁched the C.M. Section.

The reference to his unauthorised absence from duty place on

14.6,1994 has also noﬁ been surficiently explained in- the -

charge—sheet. In the brief history of the case given by the
respondents -in- their reply, there is also no reference

regarding. Lis absence from duty bn'14.6.1994f or to the

- o

. : 2 ' ' o - o .
penalty imposed on the applicant for his alleged misconduct

 of that date.: In the. facts and circumstances of the case, -

we  find ,forﬁe in the contentions of Shri Yogesh. Sharma,
learned coudsel. that the charge-sheet issued to the
applicant on 22.8.1994 ig vague and does not comply with the

requirements: of the prdvisions of the Govt. of India O.M.

dated  28.8.1968. The charge-sheet has not mentioned  any

details of 4the periods he was found abgsent, from duty
unauthorisédly -repeatedly Aon previous occasiuné. The
details "given in the brief hiétor& of the case~ by the
respondents also.appear to be for other glleggd misconduct.
but does not say that he has been &éain;and aggin- absent
rrﬁm duty place wunauthorisedly, which ié what  has - been

alleged in the charge-sheet in question d&ted-22.8.1994f- Ih

the facts and ¢ircumstances of the case, the charge-sheet is .

vague and not in accordance with the reievant ~rules and
instructions, i.e. Rule 15 of the Rules read with the Govt,

of India O.M. dated 28.8.1568.

Lin In the reply filed by the respondeni:s. thew have

-referred to a series of penalties which have been imposed on

the appiicant for misconduct. The High Court of Funjab and
%3 -
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his abéehce for the earlief‘beniqd. the_same cannot be made
the subject matter or»fhe inquiry and the order of disﬁissal
from service Oannbt be imposed taking into consideration the
earlier absences. In ﬁhe 6ircum8t&nces of the case, since

no detail of unauthorisged absence from duty on 14.6,.1994 has
been given_wiﬁ‘ the .ch&rée-mémb dated 22.8.1994 or' what
puniéhment, it . any, was:imposed for th%t m;sconduct.' it
appeaés thét for fhe al[eged absence from duty for one day
i.e. ‘on_8.7.1994, which Is also'disputed b§ the applicant{
a penalty of rémoval fro@ service has been imposed on  the
applicant. The applicant ﬁas Stated that he had rendered 23
Years of service and even ih fhe charge-shcﬂt only two dates
of absénce from duty have been mentibned; Shri- V.S5.R.

Krishna, learned counsel has submitted that the place of

SF the apolicant has to be consideres, that is, the ~ubs-e 1
duty/(Ln the Ordnance Factory which g very essential  and,

therefore, the punishment imposed is not to be considered as
excessive or unwarcanted. Hdwever,.taking intq account theo
facts and circumsf&nces of the vase, we are unable to agreg
with this  contention of.  the respondents. - In  the
charge-sheet there is a cleaEAreference fo abgence from duty
for one day;-that is 8.7.1994 on the ground that he did noti
turn up to Egceive his wages on completion of his duty, that
is upto 3 p.n. at'the C.M. - Section to receive his pavment .
As meﬂtiOned above, the details of absehce“fbom duty on
14.6.1994 . have not been given in the chabge-sheet -and,
therefore,  the charge-sheet is defectjve, In this view of‘

the =atcsr even if it is taken that the cherge &geinst the

that he was Foune- absent  from gury  w, e f.
,2‘ a ’ :
8.7.1994-515 teld proved, as concluded byt ingui.y
3 ' -
Offiver, the disciplinary . authority and  ithe  apneiiate

o author iy, the punishment impoged of removal {ida servics gz

B

harsh  and exceggive, The appellate autho- ity Lo nrs o coderp
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dated 18.6. 1996 has taken into account the past offences,

i

which again jg e€rroneous as the referenCe is only to one

I
1

A
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1n01dent of absence rrom duty on 14.6.1996, Therefore, jn

(R

¥
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the facts and Cchumstances of the case, the penalty orders
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of removal from service imposed-on- the applicant degerve to

PRIy
QLI

be quashed and set as1de..

e
o

. : e -

'\«///;2. I; u.Pp. State Road Trgnsport‘Corporaticn's'case
(supra),' the Supreme ‘Court‘has quoted with approval _the
relevant bortion of the earlier three Judges Bench Judgvment
of the Apex Court in B. C. Chaturvedi Vs. Unlon of India

- ; . - s

f199»\6) SCC 749) where;n it has been held

. “A review of the above legal Position would establish
K _ that the disciplinary authority and on appeal the
o appeliate authority; being fact finding ufhuxlf'~;

’ have exclusgive pow~r to consider the evidence with a
View tqg maintain discipline. They are invested with

the discretion to tmpuse appropriate punishment
keeping' in View  the magnitude op gravity of the
misconduct, The High Court/Tribunatl, wirile

exercising the bower of judicial review, cannot
Normally substitute its own conclusion or penaity and
impose - gope uther penalfv If the punishment tnposed
by the dlelpllnaPV authority . or the appeliate
authority shocks the conscience of the High
‘-uurt/xrzbunal it would appropriately mould the
relief, ejither directing the dlelpllnaFy/&ppelldfc

\. authurity to reconsider the penalty imposed, or to
é shorten the 11f1gaf1un it may itgelf, in exceptional
{ . ——— T . . - .

— and . rare cases, impose appropriate punishment with

cogent reasons in support thereofr”

ve

13. The penalty orders imposed by the disciplinary

authority and the appellate authority on the applicant for

being absent from duty on 8.7.1994 indeed shocks our

conscience. Therefore, ormally we would have vemitted the
case it the appellate authority tgo reconsider the matter znd

inpose p nore  approsrigte renaity on  tphe applicint
} R -&"; ) N .
accordance with iaw ané{having regard to the obgervationsg of
L _
the  Supreme coujt in B.C. Chaturvedi’s cage Cauphon ;.

er, in  the present zage, the appticant nas CAD e
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during the pendency of this G.A, -During the hearing, Shri

Yogesh, learned counsel haé,_ submitted that the  legal

repéeséntativés of the applicant dbynot o{g}m any bgggaﬂgges

but would be satisfied if FhEY ahgwgrantedmfamily pension,

:arter quashing the-penalty oédgrs of removal from ‘gervice.

Accordingly, in the circumstances of the cas+, we quash the
imgugned pepalty qrders otﬁrem&val' from service passed
against  the late Shri Jagdish. Further, it is ordered that
the pespondentS' shall_fféatgthe abplicant as‘ compulsorily
retired instead bf removed frém service with effect from the

‘same date with consequential monetary benefits.

14. - In thé resuit, for the reasods given above, the
0.4, is ailowed and the impugned  penalty _orders  dated

8.3.1995, 18.6.1996 and 15.9.1999 zre guashed and set aside.

- The respondents are directed to pay all consequential

monefary benefits to the legal réprésentatives of ’'the
applicanf from the due dates, {Eqigq;pg _graﬁting ret@ra;
Jbenefits and family pension payable to his dependents, in
accordance with the relevant law, ruies and ihstructjons.

No order as to costs.

J— '\ . - : . —_
~(V.K. Majotra) (Smt. Lakshmi Swaminathan)
Member(A) : ' Member(J)
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