( . C }H . .‘!\}—\j(‘,(vi

" - FORM NO. 2 ‘
’ { CENTRAL ADMINISTRATIVE TRIBUNAL - JﬁBfDB
PRINCIPAL BENCH, NEW DELHI
Report on the Scrutiny of Application

Diary No. _ﬁ‘é L‘ 0

Presented by: /@ S Jem\'\ “W ate of Presentation:

Applicant(s): {éﬂ’LS:\ Group: o< (fﬁ

Respondent(s): 36 ()m 2(“\4 @,\Mt,(()"f'ploy
Nature of grievance: (:@ wﬂfrbﬁﬁgfiseghll~“4béf

No. of Appblicants: é;L4A<3 o. of Respondents:

CLASSIFICATION

Sub}ect (NE?JDM Dapartment: 77 (No. / )
9’}("bk @ V<A % If S.B. -

1. 1s the application 1s in the proper form? (PROFO MA/COﬁPff;TION)

(three compiste sets in paper book form in
two compilations).

whether name, description and address of all
the parties been furnished in the cause

title? \f“' S '

(a) Had the application been oulv sianed and {SIGNED/VERIFIED)
verified? .

(b) Have the copies been duly signed? ‘Leﬁ

{¢) Have sufficient number of copies of the
application been filed?

4. Whether all the necessary parties are impleaded? 7@29 '

h,,é. whether Engiish translation of documents in a 7,
*y 7anquaae other than English or Hind{i been f1led9,7}

6. (a) Is the application in time?

{See Section 21) /1?
{(b) Is MA for condonation of dail filed? /1

7. Has the Vakalatnhama/Memo of appcgrance/00 P .
authorisation been filed? : :

L

8. 1Is the application maintainab}e?x u/s 2, /s 14. U/s 18
: {(u/s 2,14,18 or U/R 6 etc.
, u/R6, PT u/s, 25 file
. R ‘ ) . v
g. Is the appliication accompanied by IPO/DD - 422? ////
for Rs.50/~7 .
10. Has the. impugned orders original/duly LEGIBLE/ATTESTED

attested legible copy been f1led? .
11. Have legible copies of the annexure duly LEGIBLE/ATTESTED'
attested heen filed? :
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12. Has the index of documents been filed and TION
pagination done proberiy? -
13. Has the applicant exhausted a1l available ?@3? .
remedies? ..
14. Have the declaration as required by itam 7 ”7;4 . "
of Farm-=I been made? M
. ,t \‘
15. Have required number of envelops {(file size)/ﬁf ;
bearing full address of the respondents been/
filed? ST
16. (&) Whether the reliefs sought for, arise 7%,'
out of single cause of action?
(b} Whether any interim relief 1is Draved f@;
for?
17. In case an MA for condonation of delavy is
filed, is it supported by an affidavit of /]/¥J
appiicant?
18. Whather this case can be heard by Single i ()
Bench?
i$. Any other point?
20. Result of the scrutiny with initial of

the Scrutiny Clerk.

The appiication 1s in order and may be registered and listed before the

Court for admission/orders on :

{ ay-Mifor—dgoimtrg /R (a4 E3- -
(b) ? ’ s, 1987
(cl_zlﬂg¢s—25—uﬁdef-ﬁv—A€4-

(d)

not been foind in order in resc) Lt at

The appiication has item No(s)
mehtioned below;

{a) Item Nos.

(b) Application is not on prescribgd size of nz

(¢) MA U/R 4(53(a)/4(53(b) has notf been filed.

(d)

(&)

The
defects

of ths appiication/documents.

Appiication/counsel has not sijaned each paq‘
HMA U/R 8 has not been filed.

abpiication might be returned to the app11cazt for rectification of the
within 7 davs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
0. A. NO.2ECToF 2000

IN THE MATTER OF

Bir Singh

S/o Shri Prabhu Singh,
Ex.Warder, { Roll No. 384)
Central Jail, Tihar,

New Delhi.

RESIDENTIAL ADDRESS

Bir Singh
D-10, Staff Quarters,
B Central Jail Complex
~3 Tihar, New Delhi. .. APPLICANT

VERSUS

1.Inspector General of Prisons
Central Jail, Tihar,
New Delhi.

2.Government of NCT
Through the Secretary

{(Home), 5, Sham Nath Marg ;
Deihi. L. RESPONDENTS

DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS FILED:

1. Order No.F.52 (CJ-I)/Vig./90/386 dated 12.5.94 ( A-1)
issued by the Inspector General (Prisons), Central Jail.
Tihar, New Delhi, whereby the Applicant has been awarded
a penalty of compulsory retirement from service with

immediate effect in most arbitrary, malafide and malicious
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manner by the Inspector General Prisons, who is the
statutory Appellate Authority founding the impugned orders
on the report of the Enquiry Officer dated 31.5.1991 (A-2),
which has already been disagreed to , and not accepted by
the Disciplinary Authority, the Dy. Inspector General of
Prisons, who remitted the casé back to the Enquiry Officer,
recording the reasons of his disagreement, directing hizn to
hold the inquiry under Rule 15(1), taking into consideration
the points mentioned therein and examining the related
aspects and then submit his report afresh, vide orders No.
F.52(CJ-1)/Vig./90 dated 30.8.91(A-3), which renders the
impugned orders void ab-initio and non-est in the eyes of
law. And also against the order of the Principal Secretary
home dated 15t November, 2000 rejecting the appeal of the
applicant.

JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants redressal is within the jurisdiction
of this Hon’ble Tribunal.

LIMITATION

The Applicant further declares that the application is within
the limitation prescribed under section 21 of the

Administrative Tribunal Act, 1985.

(5.



4.2

4.3

4.4

FACTS OF THE CASE

That the Applicant is Bawaria by Caste which is included
amongst the Scheduled Castes communities and belongs to
a down-trodden poor family.

That the Applicant is an Ex-servicemen and was appointed
as a Warder on 7.11.1984 in grade Rs. 825-1240, under the
respondents, after going through formal process of selection.
Ever since his appointment, the Applicant is holding the
post of a Warder in grade Rs.825-1240 without any break of
regular basis. The post held by the Applicant is a Civil post
under the Union of India/Govt. of N.C.T., as such, the
Applicant is entitled to the protection of the provisions of
Articles 14,16 and 311 (2} of the Constitution of India.

That the job performance of the Applicant has been of the
desired level, which has been appreciated by his superiors.
No material punishment has ever been awarded to the
Applicant during the long period of his service. No_
Disciplinary proceedings have been pending, except the one
in issue.

That ﬁo adverse entries have ever been communicated to the
‘Apph'cant and his service record has been without any

stigma and has been untarnished and unblemished.

(-
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4.5 That the applicant all of a sudden was put under
suspension vide Respondents Order dated 11.1.88, hereto

marked and annexed as Annexure-A/4. No reasons were

assigned except a cryptic mention that disciplinary

proceedings are contemplated. The applicant continued to

be under suspension for a number of months and neiher

any charge -sheet was issued nor any Disciplinary

proceedings initiated against the applicant and he continued

to suffer. He represented repeatedly that because it is three

3 months statutory period within which the charge sheet has

to be issued or else the suspension orders should be

reviewed and unless it is very essential, in cases like

tempering with the evidence, the delinquent should be
allowed to join his duties.

4.6 That it was after over a period of six months that a charge

sheet was served on the applicant on 26.7.1988, hereto

marked and annexed as Annexure-A/5. Two Articles of

Charge were framed against the applicant alleging, (i} that
the applicant went to the residence of one U.T. Prisoner
Mukherjee and brought smack for him from his wife and (ii)
he indulged in bringing prohibited articles smack for use by

one under trial lodged in the District Jail.

@/,




4.7

4.8

4.9
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That the Article of Charges though stated as two; in fact, it
is only one charge. The charges are most vague, generic,
unclear, unspecific and do not make any mention of either
the date, place, Jail No. etc. and, as such , the Charge sheet
is badly vitiated and is non-est in the eyes of law.

That the Respondents issued the Charge sheet after over six
months lapse of time against the laid down policy of the
Government and the provisions of the statutory rules.

That the applicant submitted his defence against the
aforesaid charges on 11.8.88, hereto marked and annexed

as Annexure-A/6. He brought to the notice of the

Disciplinary Authority that the copies of the statement of
witnesses have not been supplied and he has been placrd in
a disadvantageous position. He also stated that neither the
letter nor any smack has been recovered from the person of
the applicant and that the whole story is concocted and
fabricated . It is humbly pointed out that on the relevant
date, he was posted on Santri duty out side the main gate
and he had no access to the prisoners in side nor could he
leave his place of duty. The under trial Shri Mukhérjee has
been nursing a grudge against the applicant and bore
enmity towards him because only few days back the

applicant recovered on 24.11.87 one gram smack and an

/L
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4.11

’ I 111

amount of Rs. 100/- which was duly reported to Shri D’

Souza, the then Superintendent, resuiting in punishment of

45 days confinement in punishment cell was awarded to the

aforesaid under trial and his interviews were also stopped by
the Superintendent.

That as the under trial was confined to the punishment cell
and the applicant was postedr on the Santri duty on the
Main Gate, it could not be presumed that the applicant
would come in personal contract of any prisoner inside the |
punishment cell.

That the applicant has been discharging his duties most
sincerely and used to discourage incoherence of any illegal
activities in the Jail and because he would at once report
any such thing to his superiors, some interested,
disgruntled elements amongst the Jail staff felt uneasy,
because the sincere and faithful discharge of duties by the
applicant, the interested elements could not continue with
their illegal activities. They had a conspiracy and roped in
the applicant in a false case as aforesaid. The prisoner also
was hostile towards the applicant as he had been earlier
punished by the Superintendent Jail on the basis of the

report made by the applicant on 24.11.87 on which date the

<=



4.12

4.13

4.14

4.15
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applicant recovered one gram smack from the same
prisoner.

That the respondents appointed Shri Subhash Sharma, a
Deputy Superintendent of the Jail as Enquiry officer to
conduct the Disciplinary proceedings against the applicant
vide order dated 19.9.88, hereto marked and annexed as

Annexure-A/7.

That the applicant denied the charges and expressed his
innocence and that a conspiracy has been hatched against
him and he ahs been falsely implicated.

That the applicant nominated Shri Nand Lal Singh, a Food
supply Officer as his Defence Helper and intimated the
respondents about the same. The Enquiry Officer addressed
letter dated 19.11.88 hereto marked and annexed as

Annexure-A/8 , whereby he requested the Head of the

Department of the Defence Helper to spare the aforesaid
employee to act as a Defence helper of the applicant.

That the aforesaid Enquiry Officer Shri Subhash Sharma
recorded the statement of prosecution witnesses, under trial
Shri K.D. Mukherjee, Shri S.P. Sethi, Assistant
Superintendent and Shri Shriniwas, Warder/Driver on
25.1.1989. The statements of three PWs so recorded are

marked and annexed herewith as Annexure-A/9.

Y
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That an appreciation and assessment of the deposition of
the witnesses was not recorded according to the law
Evidence and nothing has been mentioned that the
deposition was without any pressure, influence, threat or
duress or that the same was voluntary. The legal mention in
the start of the evidence as required by the Law of Evidence
has not been recorded by the Enquiry officer. Thus the
prosecution evidence has no evidentiary worth and cannot
be relied upon. Further that PW-1 has categorically deposed
that one gram smack was delivered to him one by Shri
Bhoop Singh and other under trial in the same wing/Jail. In
the cross examination, he admitted that on the day of
incidence, he had named one Shri Mohinder Singh and also
that he had no dealings with the applicant (Bir Singh).

That PW-2 Shir S.P.Sethi, the Assistant Spurt. Of another
Jail deposed that on 6.1.88 he alongwith Warder Sriniwas
went to the residence of the under trial Shri Mukherjee and
he sent the said Shri Sriniwas to the wife of the U.t. He had
not himself gone to the residence of Shri Mukherjee. In the
cross examination he had admitted that he had no talk with
the wife of Shri Mukherjee which renders his evidence as

hearsay evidence which looses the worth of evidence.

(&
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4.19

4.20
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That the PW-3 Sriniwas deposed that the wife of Shri
Mukerjee had given him medicines alongwith a letter and he
did not know the name of the medicines. In the cross
examination he has admitted that the wife of the Shri
Mukherjee did not tell him as to who brought the letter to
her from Shri Mukherjee.

That one of the PWs categorically stated or even made a
slightest mention which is incriminatory or against the
applicant. None of them named the letter from the U.T. to
his wife but on the other hand PW-3 clearly stated that the
wife of Shri Mukherjee gave him some medicines alongwith
the desired letter, that clearly speaks volumés of innocence
of the applicant but because of énimosity he was wrongly
roped in by way of fetching a conspiracy.

That the respondents cited our witnesses in the list of
witnesses but the important and material witness, Shri
Mohinder Singh also a prisoner lodged in the Jail against
whom PW-1, Mukherjee had deposed and in his statement
on the day of incident, had named him as the person who
had brought the medicines to him. This caused a serious
prejudice to the applicant and despite repeated protests, no
steps were taken to examiﬁe him at all. There was no

request either from the P.O. to give up the P.W.

“
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4.22

That the P.O. submitted his written arguments on

31.3.1989, hereto marked and annexed as Annexure-A/10.
wherein he pleaded his case placing reliance on the
statement of PW-1 on the alleged deposition that he gave the
unofficial /unauthorised /unlawful communication written in
German language through another under trial Bhoop Singh
alleged to be a relation of th¢ applicant. He has also lauded
the illegal action of Shri S.P.Sethi and Sriniwas who
recovered the alleged letter from the wife of Shri Mukheijee.
Nowhere they have shown that they cannot out the same
under orders from any higher authority. His arguments are
in fact an appreciation letter for Shri Sethi and Shri
Sriniwas.

That in the meanwhile the respondents changed the Enquiry
Officer vide orders dated 22.5.1990, hercto marked and

annexed as Anmnexure-A/11 and substituted Shri B.S.

Jarial, another Deputy Superintendent in place of Shri
Subhash Sharma who had so far been functioning as
Enquiry Officer and sufficient part of the Disciplinary
proceedings had already been covered. No grounds were
mentioned whiéh necessitated the change in the Enquiry

Officer.

L
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4.23

4.24

4.25

4.26

A &

That the applicant humbly submits that the change of an

Enquiry Officer midway the proceedings without any valid

and reasonable grounds is most illegal as held in :-

1. A.T.C. 1989 (9)- 141 Toby Nain Vs. U.O.L

2. 1982 (3) SLR-145  Sayed Syfulla Vs. S.P.Police

3. AIR 1991-SC-1447 K.R.Deb Vs. Controller

4. 1980-SCC 1L&S -140 Anand Narayan Shl-lkla Vs.
State of Madhya Pradesh.

That despite the fact that the applicant had nominated Shri

Nand Lal Singh as his Defence Helper (A-8), no

arrangements were made for his attendance and the

applicant could not get the legal assistance.

That the applicant also time and again requested for the

examination of Shri Bhoop Singh and submitted repeated

‘requests that he should be produced being a material

witness but he was not examined all. Representation
submitted by the applicant is marked and annexed as

Annexure-A/12.

That the applicant was also not supplied the statements of
these witnesses who were examined as PWs which has
deprived the applicant of conducting a fair cross
examination, resulting in serious prejudice to the applicant

depriving him from meeting the case of the respondents.

e
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4.27

4.28

4.29

4.30

That the wife of the U.T.Shri K.D.Mukherjee was a material
witness but she was also examined, seriously effecting the
right of the applicant of cross examining her in order to
prove his innocence and establishes his cases.

That the materially important Defence witness was not
examined although he is an important link in the chain and
it has been alleged that he being an under trial with Shri
K.D.Mukherjee and that the letter fromAMukherjee to his
wife and the smack was delivered through Bhoop Singh s a
medium, allégedly being uncle :(Mama).of the applicant.

That Shri Mukherjee in his evidence has clearly admitted
that the smack was passed on to him by Shri Bhoop Singh.
It is humbly submitted that the charge against the applicant

is based on surmises and conjectures and on no evidence as

- neither any recovery has been made from the person of the

applicant nor even any recovery has been made in his
presence, nor there is any shred of evidence, naming him as
either the main accused or even a collaborator.

That the alleged visit by Shri Sethi and Shri Sriniwas,
Warder is a concocted story and there have no written
orders from any body directing them to raid the house of
Shri Mukherjee, nor the ;Tajl official are empowered to raid

any civil premises.

o>
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4.32

4.33

4.34
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That the wife of Shri Mukherjee forms a vital link in the
chain of evidence but she has been not examined and the
applicant has been deprived of cross examination material
witness who is the basis of the whole proceedings.

That it is admitted in evidence that one gram smack was
brought in the Jail premises by under trial Shri Bhopp
Singh from the wife of U.T. Shri Mukherjee. Despite this
having come in evidence, no criminal proceedings under the
law were initiated against either.of the two and the law has
been given a go-bye.

That the Disciplinary Authority vide orders dated 13.4.1992,

hereto marked and annexed as Annexure-A/13 |, revoked

the orders of suspension of the applicant and the applicant
was allowed to join his duties as a Warder.

That consequent to the submission of the inquiry report
dated 31.5.91 (A-2) by the Enquiry Officer, the applicant was
served with a Show Cause Notice dated 6.6.1991 whereby
while supplying the Inquiry Report, the Applicant was
directed to submit his representation, if any . Accordingly,
he submitted the same which is hereto marked and annexed

as Annexure-A/14. He submitted that he was innocent and

has been falsely implicated in the case. He annexed

therewith a copy of his statement dated 29.2.1991 wherein

0
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he had explained his position and had clearly brought out
the fact that no PW has named the applicant as the person
who brought the smack from the wife of Shri Mukherjee. He
further stated that a conspiracy has been hatched by some
Jail Officials who have been indulging in malpractice and
had vested interests in the under trial, Shri Mukherjee |,
who was also nursing a grudge against the applicant
because the applicant had earlier recovered some smack
from his possession. The matter was reported against him
and he was given punishment for confinement in
punishment cell for 45 days and his interviews were also
stopped.

That the respondents on receipt of the representation,
issued letter dated 1.7.91, hereto marked and annexed as

Annexure-A/15, whereby the applicant was given a

personal hearing \ with the Disciplinary Authority and
accordingly, the applicant appeared before the D.I.G. on
1.7.91 and explained the‘ complete facts, various legal
infirmities and the illegal manner in which the inquiry had
been conducted pleading that he was not given a reasonable
opportunity. Shri Bhoop Singh, a material witness was not
examined and the Enquiry Officer failed to establish that the

alleged letter was given to the applicant by either Shri

%



4.36

4.37

— e

PR ﬁs

Mukherjee or Bhopp Singh and more important of all,
admission on the part of Mukherjee that the smack was
handed over to him by Shri Bhoop Singh and further cross
examination of wife of Shri Mukherjee , a materially
important witness etc. and all that has caused a serious
prejudice to the applicant.

That the Disciplinary Authority on application of his mind to
the report, representation and facts brought out in the
personal hearing, issued orders dated 30.8.1991, hereto

marked and annexed as Annexure-A/3 and remitted the

case under Rule 15(1) of the CCS (CCA) Rule to the Enquiry

* Officer, not being satisfied with the Inquiry report and

accepting the objections of the applicant. He gave specific
directions to the Enquiry Officer mentioning the legal points,
which he has to take into account with clear directions that
he should submit the report at the earliest. Thus the earlier
report dated 31.5.90 (A-2) stood overruled and became non-
est in the eyes of law.

That complying with the aforesaid orders of remission the
Enquiry Officer, restarted the proceedings and issued orders
dated 22.10.92, hereto marked and annexed as Annexure-
A/16 , and while referring to the written statement of the

applicant and non-examination of Shri Bhoop Singh and

a_
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directed the production of the aforesaid Shri Bhoop Singh
and further said that since the aforesaid Shri Bhoop Singh
is a resident of Applicant’s native village and personally
known to him, asked the applicant to submit a list of
Defence Witnesses including Shri Bhoop Singh, if so desired.
He was also directed to appear before the Enquiry Officer on

30.10.92. This is marked and annexed as Annexure-A/17.

That the Enquiry Officer also addressed a letter to Shri
Bhoop Singh on 15.3.93 asking him to attend the enquiry on
5.4.93 which is hereto marked and annexed as Annexure-
A/18.

That the orders for remission of the case were passed on
30.8.1991 (A-3) and in compliance thereof the Enquiry
officer conducted proceedings alsc as humbly submitted in
the foregoing paras and the documents A-16, A-17, A-18 all
show that in compliance of the remission orders, some
proceedings were held and then the matter had been
hanging fire to the knov&ledge of the applicant, no report has
been submitted by the Enquiry Officer and at least no report
after the remission orders, have been supplied nor any show
cause issued enabling the applicant to submit his

representation against the inquiry report.
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4.39 That all of a sudden the Inspector General Prisons who is
the highest Jail Officer, at the helm of the affairs, issued
order dated 12.5.19@4 (A-1), under the guise of competent
Disciplinary Authority awarded a penalty of compulsorily
retirement from service. A perusal of the same reveals that
there is no mention of the remission ofl the case at all and
the earlier report dated 31.5.91 (A-2), submitted by the
Enquiry Officer which was overruled by remission orders
dated 30.8.91 (A-3), thus was non-EST in the eyes of law,
has been made the foundation for the impugned orders
which is most illegal, arbitrary, malicious and full of hostile
discrimination and above all, indicates the personal bias of
Shrimati Kiran Bedi, the 1.G. Prisons who has malafidely
abused her powers in a coloured and painted manner
motivated by her enthusiasm to revolutionise the Jail
administration . -She has been instigated by the vested
interests in the Jail Administrative and since the applicant
honestly and sincerely has been discharging his duties and
had recovered smack from Shri K.D.Mukherjee on 24.11.87
which was not relied by some of the Jail Officers because of
the status of Shri K.D.Mukherjee, now serving life
imprisonment under N.D.P.s. Act. He is a known criminal

indulging in drug trafficking , wielding undue influence on

G
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some of the Jail Officials, thus deriving and enjoying undue
privileges.
That the applicant submitted an appeal, hereto marked and

annexed as Annexure-A/19 , whereby he even approached

the Home Secretary with his case and pleaded that the
applicant was suspended on 11.1.1988, no charge sheet was
served for at least six months, there is no evidence against
the applicant, the Enquiry Officer acted in violation of the
Rules. Shri Mukherjee, U.T. had categorically stated in his
evidence that the smack was brought to him by another
under trial Bhoop Singh, the charges have been framed
against him due to personal bias and emosity of Shri
Mukherjee . The E.O. was changed repeatedly against the
Rules and that the alleged smack, described as medicine in
the evidence by Shri Srinivas should have been got tested in
order to establish the case which was not done.

That the applicant is in.possession of a Govt. quarter D-10,
Staff Quarters, Central Jail-1 Complex, Tihar by way of a
valid allotment issued by the Respondents in favour of the
applicant. The aforesaid quarter has been wunder the
possession of the applicant and his family and the normal
licence fee has been deducted from the monthly salary of the

applicant. The wife of the applicant is a chronic patient, his
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children are school going and an abrupt eviction would
result in great personal hardship, which would disrupt the
education of his school going children, and further
deteriorate the health of his wife.

GROUNDS

In view of the humble submissions 'made and facts and
circumstances explained, the impugned orders of
corﬁpulsory retirement of the applicant aré arbitrary,
malafide, malacious, void-ab-inito, bad in law, malacious
and badly vitiated on the following amongst other grounds:-

That the impugned orders have been issued by the highest

Authority in Jail Administration, she is not the competent

—_—

authom ﬁigher than the Disciplinary
Authority who in the case of the applicant is the Dy.
Inspector General of Prisons as is evident from the Charge
Sheet (A-5}), remission orders dated 30.8.91 (A-3),
suspension and revocation orders (A-4) and other
documents which all show that it is the Dy. Inspector
General of Prisons who initiated the proceedings, considered
the Inquiry Report dated 31.5.91 (A-2) and passed the
remission orders dated 30.8.91 (A-3). This has deprived the

applicant of an opportunity to prefer an appeal because the

(3
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5.4

doors are shut before him as the impugned orders are
issued by the highest authority.

Because the foundation of the impugned orders as is clear
from the para 3 & 4 of the impugned orders, is the Inquiry
Report dated 30.5.91 (A-2) which has been overruled by the
Disciplinary-Authority vide remission orders dated 30.8.91
(A-3}. The same being non-est in the eyes of la\:{z, cannot be
relied upon for awarding any punishment.

Because as of today, the legal position remains that Inquiry
Report dated 31.5.91 (A-2) does not hold the field, and
consequent to the remission orders dated 30.8.91 (A-3),
there being no inquiry report submitted by the E.O;, the
proceedings against the applicant cannot be said to be alive
and the case legally stands over and the impugned orders
are void ab-initio lacking the foundation and the competency
of the Authority.

Because a perusal of the impugned orders vividly reveal that
it is the Inspector General , Ms. Kiran Bedi who clearly
indicating in the impugned orders that she being the
competent Disciplinary Authority, is empowered under the
Rules to inflict the penalty, which is most coloured use of

the executive powers motivated by the personal bias against

(4
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the applicant and her enthusiasm to revolutionise the Jail
administration.
Because a perusal of the Prosecution Evidence reveals that

the impugned orders are based on no evidence at all. PW-2

in the cross-examination has clearly stated ‘;_Vf}gt_:g}ere has
been:no 'gpnversation between him and the wife of Shri
Mukherjee. As such, the charge is based on hearsay
evidence, which has no evidentiary value. PW-3 in his
evidence has said that he gave the message/letter to the
said lady who in turn made over some medicines and the
letter to him. He has further said that the said lady did not
tell him as to who brought the letter of her husband to her.

That Shri K.D.Kukherjee in his deposition has clearly named

Shri Bhoop Singh, the person who brought the smack to

him, as such, the applicant cannot be held guilty for that
act.

Because none of the three PWs made even a slightest
mention of the applicant who is contributory/responsible for
either acting as a messenger carrying letters between
Mukherjee and his wife nor any one has said that he
delivered or carried the letter /smack at any time.

Because in the remission orders (A-3), the Disciplinary

Authority considered the Inquiry Report and proper

3
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assessment came to the conclusion that the apfalicant was
not given the reasonable opportunity to defence, despite his
insistence to examine Shri Bhoop Singh, it was not done
and above all, the Enquiry Officer did not establish that the
alleged letter was given to the applicant either by Bhoop
Singh or Mukherjee or that the smack was passed to him by
Bhoop Singh. The conclusion so reached by the Disciplirary
Authority renders the report submitted by the Enquiry
Officer as nnull and void.

Because with the jumping of the highest authority of the Jail
Administration in the fray, the proceedings and the
consequent impugned orders are rendered nullity because
two authorities cannot at one and the same time act as
Disciplinary Authority, one remitting the case to the Enquiry
Officer and the other inflicting the penalty of compuféory
retirement and the same there is not provided for under any
rule of the law and is in grave violation of the principles of
natural Justice.

Because the copies of the statements of the witnesses
recorded by the Respondents in the preliminary fact facing
inquiry, have not been supplied to the applicant who has
been seriously aggrieved and could not effectively cross

examine any one of them.

G
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Because four witnesses are cited but Shri Mohinder Singh,
prisoner has not been examined and no reasons have been
given for the same nor any orders were passed for giving up
the said P.W.

Because the Enquiry Officer appointed on 19.9.88 (A-7) was
changed in an illegal manner without any reasons and when
he could not delivered the goods according to the choice of
the respondents, he was thrown out and another Enquiry
Officer was appointed, which is against the provisions of the
rules and also flagrant violation of the laid-down law in the
cases cited by the applicant in earlier paras.

Because the earlier Enquiry Officer, Shri Subhash Sharma
had accepted the Defence Helper Shri Nand Lal Singh vide
lettgzr dated 19.11.88 {A-8}, but necessary arrangements for
his participation were not made by the second Enquiry
Officer and thus the applicant was deprived of an
opportunity to have a assistance of a Defence Helper.
Because a bare perusal of the Articles of charges indicates

that the same are most vague because neither any date nor

time etc. has been mentioned and it cannot be made out as

to which date the incident relates. The Supreme Court in
case Swai Singh Vs. State of Rajasthan AIR 1971 SC 753

Surath Chandra Vs. State of W.B. that the charges must be

/1
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very clear and the date, time etc. should be clearly indicated
so as to afford the reasonable opportunity to the delinquent
to meet with the case.

Because the incident relates to January , 1988 when the
applicant was put under suspension vide orders dated
11.1.1988 (A-4) but no effective steps were taken for starting
the Disciplinary Proceedings for a very long time which
lastly culminated in the submission of report on 31.5.1991
(A-2), passing of the remission orders dated 30.8.91 (A-3)
and as on date to the knowledge of the applicant, there is no
report submitted by the Enquiry Officer consequent to the
remission orders. Thus, the proceedings and the hanging
fate of the case are badly vitiated because of the inordinate
long delay. The applicant places a reliance on the judgment
in case 1980 (1) SLR 324 by the Gujarat High Court holding
that “delay in initiating disciplinary proceedings by itself,
therefore, will constitute denial of reasonable opportunity to
show cause. This would amount to violation of principles of
natural justice and the impugned orders must be struck
down on this ground alone.”

Because Delhi high Court in Case 1976 (1) SLR 133 has

held as follows:-

&
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“Elementary fairness to public servant would require
that the sword of Damocles should not be allowed to
hand over him longer than necessary, otherwise there
is likelihood of degeneration into an engima of
oppression.”
Because the impugned orders have been passed in a most
unreasoned , non-speaking, malafide manners, without
applicaﬁon either to the evidence or the fact that the case is
the subject matter of the remission whereon the Inguiry
Report is wanting.
Because the action of the respondents is against the
principles of Equity, Justice and Good-conscience and
violates the Article 14, 16 and 311 (2) of the Constitution of
India.
Because the compulsory retirement of the applicant in
addition to being void ab-initio lacking the Authority and
evidence is a punitive action and no material is placed
before the Disciplinary Authority for such orders.
Because the impugned orders have been passed on an
isolated incidence which is most illegal and the respondents
ought to have taking into account the previous service
rendered by the applicant.

DETAILS OF THE REMEDIES EXHAUSTED:

‘éb/
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The applicant declares that he has “availed of all the
remedies available to him under the relevant service rules
etc. Chronologically the details of representations made and
the outcome of such representétions is given in Para-4.
Because impugned orders have been passed by the highest
of the authorities, that shuts all the doors of appeal before
the applicant. Further, because the orders are void ab-initio
in view of the fact that the case was remitted to the Inquiry
Officer in important legal grounds by the Disciplinary
Authority, there is no reasonability or justification for an
appeal. The applicant respectfully prays fér exemption for
the rigid application of the provisions in this context.

MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT.

That the applicant had filed a similar OA before this Hon’ble
Tribunal vide OA No0.1374/97 and this Hon’ble Tribunal was
pleased to order the Respondent No. 2 to decide the \matter.
The Hon’ble Tribunal was further pleased to order that , “if
the applicant is still aggrieved he will be at liberty to
approach the tribunal.” A photocopy of the order dated

22.7.99 is annexed as ANNEXURE A/20. That the

Respondent No.2 was pleased to rejected the appeal of the

(G
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applicant on 15% November ,2000. A photocopy of the order

dated 15.11.2000 is annexed as ANNEXURE-A/21.

RELIEF SOUGHT

In view of the humble submissions made, facts and

circumstances explained, the applicant respectfully prays

this Hon’ble Tribunal to be graciously pleased to :-

Set-aside and quash the impugned orders No. F.52(CJ-

1)./Vig./90/385 dated 12.5.1994 (A-4)} inflicting the penalty
—_—

of compulsory retirement from service being void-ab-initio

and badly vitiated;

Set-aside and quash respondents orders dated 30.8.1991

(A-3) whereby the Enquiry Officer has been directed to

further conduct the inquiry under Rule 15 (1} of the CCS

(CCA) Rules being arbitrary and malafide on the grounds

humbly submitted in the foregoing paras and above all,

because of delay and latches on the part of the respondents

in concluding the same.

Set aside the order of the Respondent No.2 dated

15.11.2000.

Direct/order /command the respondents to reinstate the

application on the post of Warder immediately and deem

e;/‘/?/v/
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11.

12,

him to be continued in service without any break and‘ pay
him the wages etc. with interest.

Any other relief deemed fit and proper may also be granted
in addition to the cost of the case.

INTERIM RELIF

The applicant respectfully prays that in view of the serious
magnitude of the case as humbly submitted in the foregoing
paras, this Hon’ble Tribunal be pleased to direct/command
the respondents to allow the applicant to function on the
post of a Warder, failing which, the applicant would be put
to an irreparable loss not possible to be compensated .

The respondents be further restrained from evicting the
applicant from Quarter No. D-10, Staff Quarters, Jail
Complex in view of his children’s education and sickness of
his wife, till the deciéion of the case.

The application is filed at the counter.

Thanie Drakt No. Dated | Qe\Le23o=

for Rs. <o U~ is attached

List of Enclosures is attached at Index page.

APPLICANT

VERIFICATION
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I, Bir Singh S/o0 Shri Prabhu Singh, Ex-Warder, Central Jail,
R/o0 D-10, Staff Quarters, Central Jail Complex, Tihar, New Delhi,
do hereby verify that the contents of Paras 1 to 7 and 10 to 12 are
true and correct to my personal knowledge and Para 8 and
believed to be true on legal advice and that I have not suppressed

any material fact.

APPLICANT
.;_z
THROUGH 4\/ y
COUNSEL @
NEW DELHI ' ( B.S.JAIN & CO.)
ADVOCATES
DATED 218, NEW LAWYERS CHAMBERS

SUPREME COURT OF INDIA
NEW DELHI
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Most Urgent

OFFICE COF THE INSPECTOR GENERAL{PRISONS)
CENTRAL JAIL: TIKAR: NEW DELHIY,.

NO.F,.52(CJ-I)/Vig./90/35F Dated ;%

C RDER

Whereas She Vir Singh, Warder, Roll. No. 384 was ilssued
a chargesheet for major penalty vide Memo Noe, CJI=2(65)/Vige/
88/8865 dated 26,7.88 on the following charges s=-

That the said Sh. Vir Singh, Warder” was found indulging
in the business of trafficking of smack by bringing the same
from the residence of one U,T, Kishore Dev Kukharjee lodged '
in the Distt, Jail. Thus, the warder Vir Singh acted in a manner
unbecoming of a Govt, servant and vehementuly violated the
provisions of CCS(Conduct) Rules, 1964,

11, That the saild wWarder Vir sSingh, by bringing smack from i
the residence of one U,T, Kishore Dev Mukharjee showed undue i
intimacy with the criminals and thus acted in a manner unbecoming
of a Govt, servant which is violative 0f all the ncime of CCsS(
{(Conduct) Rules, 1964 in force,

2, She, Yir Singh, wWarder, Roll No,384, the charged official
denied the charges and therefore She B.S.Jarial, D8«II was
appointed as the Inquiry Officer and sh. Phillip Thoamus, AS

‘was appointed as Presenting Officer,

3. The Ingquiry Officer has submitted his Enquiry Report
dated 31.5,91 proving the charges levelled against the charged
official Sh. Bir Singh, Warder. The copy of the Inquiry Report
dated 31.5.91 has been served to éhe charged official vide Memc,
dte, 6,6,91 to make any representation or submission against the
Inquiry Report, '

4. The charged official submitted his representation vide

letter dated 10,7.,91 stating that i1-
o —Whente

i, That the UT X.,B.Mukharjee has 4aomewer stated that he gave
me the letter for bringing the smack,

i4. That the statement of UT Bhoop 8ingh was not recorded in .
spite of his insistance.

1id, No statement of the wifle of Sh, K-D.Mukharjee was recorded
to the efféct that any letter was handed over to her by the
charged officiale )

iv, That the statement of UT K,D,Mukharjee can not be roliod
CO“td...;..Z/"
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upon as he was a smack addict and had been punished on
several occasions on this account,

The undersigned has carefully perused/examined the
representation made by Sh. Bir Singh, Warder the charged
official., The unddrsigned is not inclined to accept the
assertions of the charged officgal on the following grounds;

The statement of UT K.D.Mukhajse, PWeIl reveals that
he had given a letter to Sh., Bhoop Singh ané undertrial to
deliver it at his residence, Sh, Bhdéop Singh had informed
sh, K,D.Mukharjee that the warder Vir Singh who is a relative
of Bhoop Singh 8hall go to his house to deliver the letter
and to bring Rs, 200 and 1 Gm, of smack from his wife, &h,
Mukharjee also confirmed that his wife informed him at the
time of interview that she gave 1 gm, of smack and the money
to Sh, Vir Singh, Warder,

Therefore the statement by &h. K.DeMukharjeer is a
so0lid evidence to establish the guilt and the statement of his
wife was not therefore thought necessary by the I.0,

pPerusal! of I.R, submitted by the 1,0, also reveals that
the Ingquiry Officer gave full opportunities to the charged
official to produce his defence witnesses including Bhoop
Singh, Even the then DIG(P) persistently asked the I,0, to©
look into these aspects vide order dated 30,8.91, The I.Ce
has discussed in his inquiry report that the charged official
was asked to produce Sh. Bhoop “ingh who was from his native
village, but in spite of that the charged official 4did not
produce Sh, Bhoop Singh as his defence witness,

The charged offictal has also taken a plea that "h,
S.,P,Sethi, AS and Sh, Sri Niwas, warder who were sent to the
house of UT K.D.Mukharjee to recover the letter in question
were not sent by the DS under any written orderse. This plea
of the charged official 18 not tenable as the Dy. Supdt, or the
Supdt. were fully competent to depute any official of the jall,
to enquire into any serious incident even under verbal orders.,
The then 5updt. of the jall Was also endorsed the action taken
by the Dye Supdt. to unearth the truth, The Supdt. of the
Jail has also mentioned in his report that smack for UT
K.D.Mukharjee was brought by Warder, ~Vir Singh and the letter
delivered by She. Vir Singh, Warder at the residence of UT
K.,D.Mukharjee was recovered and placed on record. The report
0f SCJ~1 who 1s the Chief Custodian of the jail ZmMxX cCan~not

Contdesos/=
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be taken lightly and hence forms a ground against the charged
officlal that he was 1instrumental in trafficking smack in the
ja 11 by keeping nexus with the prisoner,

Moreover the rcle of the officlalisSh, Seth;,AB and
She Sri Niwas, Warderwas only tc recover the letter from the
residence of UT K,D,Mukharjee and not to depose that the letter

in question was given to the wife of UT K.D.Makharjee by Vir Singh,
Warder, . .

Therefore the undersigned agrres with the Inquiry
Report and after going though the entire facts/circumstances

—and Tecords of the case is of the opinion that the saild warder

L

Vir Singh indulged in trafficking of smack into the jall by
having a nexus with the prisoner, As such, the said warder, Vir
Singh is not a fit person to be retained in Govt, service in
public interest as his further retention woukd no more be safe
Bf for the prison Deptt,

Now, therefore, the undersigned being the Competent
Disciplinary Authority and empowered under rules hereby oréders
that a penalty of comppulsary retirement from service be imposed
upon Sh. Vir Singh, Warder, Roll Bo.384, o

sh, Vir Singh, Warder is therefore retired

. compulsarily from service with immediate effect, He Shall be entitled

for full compomsation, nensicn and gratuity as admissible to him,
/ ' -
(L~ /'\
{ KIRAM BEDI )}
SPECTOR GENE RAL(PRISONS)
“‘HmQA* JAIL: TIHLARsDELHI,

//Shc vir Singh, Wardecr,

Roll No,384, ﬂ;;—% ;4 Sc -2 :
_.5;{?

Copy to : R IR
1. D.S.-I(Estt.) o // L

2o AAO (Accttso), .© i
3. SCJ Noe= 7
4, Concerned file,
~
~

.
e
.
-

. ( JAYADEV SARANGI ) :
DY, INSPECTOR GENERAL(PRISONS)
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ANNEXURE A=2 ° 3.

)

Inguiry under Ruls 14 of CCS(CCA) of 1965 against Shri
Vig Sinqh, Uarder Roll No.384 DF Distt.Bail.

I was appo;nted Inquiry Officer in the above noted
anuzry vide order No.C3-2(65)/Vig/88/6857 dt.22.5.90. &
Sh.Jl.P.Bhatnagar, Asstt.Supdt. was appointed Prasenting
Officer in the said Inguiry.

As per the above said order the following article
of charge was framed agalnst Sh.Vir Singh,Warder.

That the said Sh.Vir Singh,dWarder was found
undulgiﬁg in the business of trafficking of smack by
bringing the same from the residence of one U.T.Kishore
fev fMukerjee lodged in Distt.Jail.Thus the Warder Vir
3ingh acted in s manner wumbecoming of a Govt. servant &
vehemently violated the provision of CCS{CCA) Rules 1564.

The following are the list of documents by which
the articles of charges framed against warder Vir Singh,
are proposed to be substandared{Annexure-~II1I).

1« Statement of U.T, K.D.Mukerjse.
2. GStatement of Prisoner Mohinder Singh.

3. Letter of U.T.Prisoner Mukaerjee written to his wife
- Ffor handing over of smack to Vir Singh on 28.12.87.

4, Statement of Sh.S.PeSethi,A-fﬁ.

5., Statement of Sh.%ri Niwas, Warder.

The list of witnesses by whom the articles of chargs

framed against warder VUir Singh are proposed to be subs-
tanti atade.

te Sh.K.D.Muker jee (U.T.Pgisoners)
2. Sh.Mohinder Singh,Prisaner.
e Sh.3.P.8ethi, A.S.

4. Sh.Sri Niuas‘NG¢251gwarder.

fn S.8.90. I was informed by the Presenting OFfizor

tnat ell the records pertaining to this Inguiry is ui i
Suirash Sherma, Oy.Supdt.,who was appointod Inguinpy Wil o
in the said Inquiry preoviously, Accordingly o lobtbor wus

written to Vigilance OFficer on 9.8.32 vide Ho.f .00
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fiuker jee, Sh. S.P.58thi A.S. & Sri Niwas, Warder. As per
record statement of prisoner Mohinder Singh could not be
taken as he had alrsady been released from the Jail.

As per record Sh. Vir Singh, the delinguent
sPficial was given an opportunity to engage defence
assistant. However on 19.12.88,he had given in writing
that he does not wants to engage any defence assistant
& would present his case himselfe:

Steatement af U/T K.D.Mukerjee

His statement was recorded on 25.1.,88. He had
stated that he had seen the letter which was written by
him inGerman. The same was given. to U/T Bhoop Singh for
onward transmission to his wife. He further added that
Bhoop Singh U/T who is maternal uncle of Sh.Vir Singh
as was told by him. This letter was given so as to
bring one gram of smack & probably Rs.200/-. This letter
is exhibited at PWI/A. U.T. Bhoop Singh brought one gram
smack & given to him. He further added that he had
not received the mongy. This money was for the person
who would brought the articles from the house.

Cross Examination

Sh.\ir Singh had told that U/T Bhoop Singh is his
uncle. He further added that U/T Bhoop Singh U/T Mohirder
Singh & himself uvere lodged in ward No.B. It is wrong
to suggest that he had given the parcha to Mohinder Singho
Bhoop-Singh had told thagt Sh.Vir Singh had to go to his.
hause. The incident was of 6.1.88. He stated that he waas
informed by his wife that the articles were given to Sh.
Vir Singh,warder as per content of the letter. This thing
was told by his wife during the inteBview. Me further
added that he had geen his statement dt.6.7.8B,uhich
is exhibited at Ex~PW1/B. He Purther added that it is
uwrong to suggest that he had handsed over the lstter at
tie time of interview. 1t is wrong to suggast that )
wardesr VWir -Singh had caught the smeck. He had nothing
zgaingt uarder Vir Singh. He statsd that at ithat time he
fiad msntioned the name of Mohinder Singh. 1t is wrong to
sdgneat that he had also mention the name of Dharmvir
wardere It iz wrong to sugpast that on 1.1.88, he had
Cainng on 25.1.6%9. statement of other witnesses Namely
iezeFLBetind A.8. & 5h.5ri Niwas,usrder was algn racorcod.

—

/
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Statement of Sh., S.P. Sethi, A.S.

He had stated that on 6.%1.88. on the order of Dy.
Supdt. he alongquith Sri Niwas Warder had gone to Karol Bagh
at House No.17-A/WEA, house of U/T Mukerjee, where the wife
of U/T Mukerjse met Sri Niwas. The letter which was brough
by Sri Niwas is the same, which is exhibited at Ex-PWI/A.
Te bring thig letter, I have gone on a Jeep. He had taken
a letter from Mukerjee in the name of the wife of Mukerjee.
Later the letter was handed over to the Dy.Supdt. He
Purther =added that he had seen his statemsnt, which is
exhibited at Ex-PW2/A & confirms his sianatures.

{(rogs Examingtion:

He stated that he had no conversation with the
wife of Muker jee, about the same.

Statement of Sh.Sri Niwas, Warder.

- He had stated that in Jan.88, he was working at
Camp Jail as warder/Driver. He, on the orders of -Dy.Supdt,
along with Sh.S%ethi went along with the letter,in a Jeep,
to the house of Mukerjee at Karol Bagh.He was sent along
with the letter to the house of Mukerjes by Sh.Sethi with
the instruction to bring the letter which was brought by
Jail warder. He had handed over the parcha & she had
handed over the said letter. The letter is exhibited at
EXquI/A & the 'same is seen by him & it is the-same letter.
Alonguwith the letter he was also given medicine, the name
of which he do not remember. 'he statement exhibited at

Ex~PW3/6 was shown to him & he affirm the same.

Cross Examinztion:

He stated that his wife do not tell who had brougbt
the letter nor he had asked about the same.

O0n 25.1.,89, the gresenting OFficer had moved an
applicant for that since the witness U/T Mohinder Singh
Le releassd from the Jail as informed by Sh.P.L.Chabbre
.0, T, his statement could not be recorded. He Purthor
suded that the statement dt. 6:.1.88. of U/T Mopindocr i)

Lo taken on record which wvae counter signed by the Suodi.

e Fl.l. had rogueeted Tor closer of prosscuticn evidsnes,

w caso wau sdipurned to 30.1.89. with the dirzsctiorn o

tow delinguent officiel to produce his defence witimwosss.
itewaver Ay predecessor had token - up the casa on

G4

CeteBe & noted down that the delinquent afficial had
- - ) -~ N
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. gtated that he does not want to produce any witness in

his defence. But the same was not signad (on page 5/N)
by him. There is also an application from P.0.°'s side
narding the same & closing of defence svidence.

My predescessor vide letter No.354 dt. 9.2.89,had
raquested-alﬁ(ﬂ)'far examingtion of the complaintant and
for sxemimation of the complaint., It was informed by 0.1I.C.
vigilance; ‘that the complaintant in that-case was Sh.R.T.
i..0f souza, the then Supdt.,Bistt.Jail, O.I.C.vigilance
vide letter No.194 dt. 11.5.89 supplied copy of the report
of the complaint in this case (Placed at_1i7/c).

The P.0. had submitted his written brief on
31.1.89. The prosecution relied on the statement of the
uitnesseé. particularly to that of U/T K.D.Mukerjee, uho
had given a letter written in code word through ancther
u/T 8hoop-Singh who was stated to be close relative of
warder, Vir Singh(mama) for bringing smack & Rs.260/-.
This witness had affirmed his hand writing. This letter
is axhibited at Ex.PW1/A. He Purther added in hisa

rief that Sh.S.P.Sethi A.S. & Sri Niwas (¥) was able to
récover the letter from the wife of the U/T Mukerjee.

U/T KeDeMukerjee had also identify his Drlqlnal
astatement dte, 6.1.88.-F.0. has asserted that there was
conspiracy with the prisoner.

The delinguent officisl in his written brisf
dated 20:.2.91 had raised the follouving points in his
defence. )

Te That no whare in the statement of U/T KD
flukherjes dt. 26.1.8%. 1t was mentionsd thalt tha
latter was given to him. '

Za that delinguent oFficiasl hss demigd his voiafl

e

3
i

LB T

with U.V. 8Bhoop Singh & statsd that b

uas usad fur personal gein.

§

W aa

Lhet o statempnt of U/T 2hcocoa Siagh o

ireplite of his inuicty

-
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because he had recovered one Gm of smack from U/T K.D.
Mukerjee on 24.11.87 & it can be verified frem the record
& the said U/T was punished for the said offence.

ihat the statemesnt of U/T K.D.Mukerjee can not be relied
upén-as he is herdenad smack addict & had been punish ad
an ggveral occasion.'  His statement has been given dus
tn vegenenge at the provocation of other inmates who

=Gngideyr him tough man on duty.

Ko witnesses have disposed that the letter was giben by me
9 the wife of U/T Mukerjee. Even no statement of the wifs
B¢ K.D.Mukarjee was recorded to this effect.

The complaint of the Supdt. Distt.Jail dt.8.1,88
& -the statement of U/T K.D.Mukerjee are self contained.
The delinguent official was contacted through U/T
flohinder Singh by U/T K.D.Mukerjee. & both confirmed that
warder Vir Singh had gone to the wife of U/T K.D.Mukerjee
at Karol Bagh & the said letter was collected by Sri
Miwas (W) from the wife of U/T Mukerjee. However to
clear the matter further, the said letter uwritten in
German by U/T K.O.Mukerjee to his wife was translated
into Englishe. In the said letter code words sesems ko havae
been used i.e. words like Long,Pol{Por Police).

After taking into caﬂside:étian all the statement
of the witnesses, exhibits, uritten brief of the presenting
officer written brief of the defence,complaint of the
Supdt. dt. B8.1.B8. & trapslation of Ex~FWI/A, points
agccusing finger towards the delinguent official. The
rgguirement of the circumstantial evidence is sufficieﬁti

to prove the charge of involvement of Shri ¥ir Ticnh
Warder in the business of trafficking of esmack by bl
the same Prom the residence of U/T H.D.Muker

showing undue intimacy with«ithe criminars.

3 - £ 40 ¢
J28 & Wit

The chavge Y,amed ageinzt ha delinguewi ofi’ 72

e
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ARIEXURL A= 2 Lvo Q¢
L Pie AUk ' :

CFPILE oF THe $HGFECTUR CEiiab IF PRISONS
CZiTHRAL JALIL,TIHAR: T1L.LELHI

Ne.F.52{Cd-1)/vi¢./50 L tods

1

I3
[

WHEREAS AS Sh.EB.S5.Jdaricsl NS~II was cppointed

¢

aer inguiry OPfic:r in a Sepurtmentel enquiry cgoinst

_ warder Vesr Singh under Rule 14 of the CCS(CCA),fules,

1965, vide this office order dated 22.5.90,

MU, he has submitted the enquiry report and
after counsidering the enquiry report and documants
together it has been observed that the charged official
was not gliven the resasocnable opportunity of beingAEEards
His insistence o examine Shashbop §;p9b-uas not agreed,
to. Inquiry Officer did not aestablish that the latter
was given to Sh.VYeer 3ingh either by Bhoop Singh or
Mukher jee. Besides, it other points like Mukherjee

admitted that smack was passed to him by Bhoop Singh,
Bhoop Singh was alsoc lodped in liard No.8 of the Camp'
Joil with oth  r inmates, no wuritten order of Dy.Sundte
tog vieit house of flukherjee by two witnusceg,nt stote-
maent uf wife of Pukhorjee has been recordged have bLoon

clarificd in the vnguiry Repurt,

Sh.U.5.Jdarail, 5-I1,1.0.,therefore, is dirccted
to holo the ernuiry under roele (1) of Rule 185 of tho
ccs{CCA) ,Rulce, 1865 and the -oints menti: ned ahove
slonguith othir related aspucts be exomined and submit
report etthe earliest.

Sa/~
HANS RAJ)
OY INSFECTU GENERAL OF FRISULHS
CENTRAL JRIL,TIHAR.

No.F.52(C3=-1)/vig./90/269 pated:. 3L.06.91,

CERTIFIELD THIS IS Tl 7TRUE CLBRY
OF THo ilt{IGI'i'.i'\L//i‘)C*i;&_,f'h_(fT.
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ANNEXURE A-4

OFFICE OF THE INSPECTOR GENERAL OF PRISONS:CENTRAL JAIL
NEW DELHI.

(VIGILANCE BRANLCH)

No.£32(65)/vig./88 | Dated. 11-1-1988

O RDE R

Whereas a disciplinary proceedings against

“Warder VYir Singh, are contemplated;

Now, therefore, the undersigned in exercise of
the powers conferred by the sub rule (1) aof Rule 10 of
the Ceﬁtral Civil Services(Classification,Control-and
Appeal) Rules, 1965 hereby places the said warder under

suspension with immediate effasct;

It is, therefore, ordered that during the period
that this order shall remain in force, the Hsaq Guarters
of Warder Vir Singh, should be Pslhi and the said wardser
Vir Singh Shéll not legave the Head fQuarters without
citaining priﬁr perdission‘o? the undersigned.

sd/ -~

( RAJIV KALE )
DEPUTY INSPECTOR GENERAL OF PRISONS
. CENTRAL JAIL

New Dslhi.

£32(65)/vig/88/508 ~ Dated: 11.1.,1988

Copy for information and n=ecessary sction to:--

1.§rfficial concerned, Warder Vir Singh,Jail No.4
2 805; Central Jail.
3. DRO, €Central Jdail.
Sd/~
(RAJIV KALE)
DERUTY INSPECTOR GENERAL UF PRISOGNS
CENTRAL JATIL
NEW DELHI.

CERTIFIED THIS THE TRUEL Capy
0F THE QRIG?? L\DDSUWENTﬂ
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ANNEXURE A= L,

UFFICE OF THE I1.50.(PRISOUN):CENTRRAL JAIL
(VIGILANCE OGALCH) MNEW DELHI.

NO.CJ~ (65)/U10/H8/8883 ’ Dated:26.7.68

it

M E MO

pr

AN D UF

The undersicned proposed to hold an enguiry
against Shri Vipr Sinub,Warder under Rule 14 of the Central
Civil Servicges{Classzification,Control & hppeal)ﬁules,TQESQ
The substance of the imputabions of misconduct or mis
ehaviour in respect of which the enguiry proposed to
se held is set ocut in the cnclaogsed statement of Articles
of charge(Annexure-I). A statement Of the imputation of
mis cohguct or misbshaviour in support of each article
of charges is enclonsed{annexurc-I1). & list of documents
ai cha réo are propvsed Lo be gustoirmed arc sleo onclosed
(Annexurce III & IV).

2. Shri Vir Singh,Warder is dirccted te submit
within 10 deys of the receipt of thiz memorandum a
written statement of his defence and also to state whe-

ther heg desired to be heard in person,

3. Shri Vir Singh,ldardey is informed that an inguiry
will be held only in respect of those article of charges
as are not admitted. He should,therefare, specifically

azcant or deny sach article of charge.

de 3hri Vir Singh,Wardsr iz further informed that
if he domg not submit his wuritten ststement of defence on
gr- befors the date of sgpecifisd in paraZ above,or deoes not
appear in persan be?mreJthe inuiry authority or other-~

wigs falls or refuses to comply with the gprovisiocns of

Fule 14 of the Cgntral C*Vl]JeerCES(ﬁlaSblflC"tan,
ontrol & Appeal )ﬁulon,TQDJ or the orders/directions

»

issued in pursuance of the said rule,the enguiring

authority may hold the inguiry against him ex-parte.

He Attention of. Shri Vir Singh Warder is invited

to Rule 28 of the Contral Civil baruices(ﬁnnduct)ﬂule%
1804 wretcr which no government scrvent shall Liring op

awtunnt te bring any political or cutside influcnce - ko

any superior authority to furthoer his lﬁb@l-gt
2 osesoeot Of matbtors portaining to bhis service wungor tna
segpresentation is rmeceived on his behalf from
any matier dealt with  in
presumasa that S8hri Vir

B

AfA ’



Singh, bardcr is aware of such a representation and
that it has beon made on his instunce and actinn will
e telken acesinst him for violetion of Rule 28 of the

Central Civl Services(Conduct rules,1964).

G. The receipt of this memorandum mcy be
aciknowledged,

sd/~- !
{ RAJIV KaLE )
Cy.lnspector General of Brisons
CENTRAL JAIL,TIHAR: Notw DELHI.
Facless...

Shri Vir S%ingh, Warder,
District Jazil.

CERTIFIED THIS IS THE TRUE COPRY
OF THE ORIGINAL DOCUPFE NT.

ABVOCATE
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Statement of articles of charge framed against Warder

¥ir Singh

Article ~I

- That the said Shri Vir Singh, Warder was feound
indulging -in the business of trafficking of smack by

bringing the sems from the residence of one U.T.Kishore
- Dav-Mukher jee lodged in Distt.Jail. Thus the warder Vir

Singh, acted in a manner unbecoming of a Govt.servant
and vehemently viclated the provisions of CCS(Conduct)
Rules,19.4;

PUSI . Article-~11

Thet the said warder Vir Singh, by bringing
smack from the residence of une U.T.Krishore Dev Mukherjee,

'

showed wundug intimacy uith the criminals and thus acted

i
in & megnner unbecoming of a LCrnyitiservant which is
violetive of 211 the norms of CCS{Conduct)Rules,1964
in force. ‘ ’

ANMEXUNE I1

Stetement of imputation of misconcuct or misbehaviocur in
support of Lhe articles of charqge fromed ageinst Shri
Vir Singh, Warder.

—

.

ARTICLE. I

That the said tarder Vir Singh, being a;
Guvernment in leaghe with one U.Te.prisoner Mukherjce,
went to the residence of _the later and brou: ht smack
for him from his wife residing at Kerol Bogh. Thus the
uvarder Vir Singh scted in a manner unboccoming »f a Govit,

servant and viclated the CUS{(Conduct)lulees, 19.4

; ARTICLE~TI

That the sald warder Vir Singh, being a |
Government servant, indulged in bringing prohibited

ariicles "Smack® for use by one U.Te K. .Mukherjee,

~utiped in Dhstt.dail and thereby showsd undus ifatimany
cith the criminals,urich is punishable under Lhe

LCf lConduct) Rules,1964.

L . =
Af/‘,ﬂ‘y Cre I B0 e
{ ‘A/‘ - .
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ANNEXURE —-111

documents by which the articles or charges framed

Warder Vir Singh, are proposed to be substantiated:

Statemont of U.T.K.D.Mukherjee.

Statement uf prisoncr Fohincer Singh.

Lettur of U.T.Prisongr MlNukherjoee vritten to his
wife for handing over of smuck to W.Vir Singh on
28.12,1887.

Statement of Shri 5.P.Sethi,As

Statement of \ .8hri Miwas.

uvitnescses by whom the articles of charge framed
biardor Vir Singh, arc propoezed to bo
tiated. '

1. Shri K.il.lukherjee, U.T.Prisoner.

2o Shri tohinder Singh, frisone:r,

Je. Shri S.P.Sethi, AS.

4, Shri Sri NWNiwess, Hu.2581,Uarcder. -

> e e + v 00

CERTIFIED THIS IS THE TRUE CLPY
OF THE ORIGITAL DOLUNMLNT .
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The D.l.G.{(Prisons),

Central Jail, Tlhar,
NEW DELHI. .

Subject: - Memo : Reply.

Sir,

Kirdly refer to your fiemo.MHo.BB885 dated 26.7.8E

wherein certain sllugyctivns of traffic in smack by

bringing the came from fie residence of U.T. prisoner

Kishare

made.

Gev FMukherjee lodged in District Jail have becn

In this connsction, the Crder Ho.tJ3-2(65/vig/88-

5068 dated 11.1.88 placing_me under sucpconsiun is also

sgguel

referred as FMemo is sixRzxkx to the order.

2.

e would

Before adverting to the sllegations praper, 1

like to raise strong objections for my continued

suspension beyond threc months without the chaorge. It

was/is in violation of my rights as an accused under the
cecs{cca) Rules, 1965. If the Charge Shect is not served

1ﬁ01

within three months froo. the suspension orders, a report
cating the couse of delay is reqguired to be forwarded

to the CGovernment. I was suspended on 11.71.88 but the

Charge Sheet has boon given afteor more than six mnnthu.

The cause of the delay beyond three months has not been

shOWwns.

Thus the suspensicn beyond three months has not

been showune. Thus the suspension beyond three months
is illegal and violative of the law of Naturgl Justice.

I request the same berevoked without any Purther delay.

3e

As regards the allegations, it is submitted

that I have not been supplied with copies of the

statements of witnesses which have been made the

basis of the charges. Thus, 1 am placed at adis-

advantaged tao affectively controvert the charge

allecaotions so made sysinst me. Even then I strongly
deny the allegations as falge, baseless, motivated.

In support of my stand, I bBricfly state as under:-

(a)

The letter as alleged has not been recovered from
me nor has any smack. I nover went to the
residence of the salid prisoner for bring smack

or otherwise at any time. I gm not auware how

the letter dated 28.12.87 as alleged was
recovered, how it was recovered or who recoverod
it

Suring the alleqged period, I was posted &t

Santri duties outside the main gate and had not
occruion to take the letter from the sald

pri. crer for dalivery ofF hie P

SR RS EeEal ot

-
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{c} The soeid prisoner is a knoun smack addict. It
is wery pertinent to state that I have caought
him éarrying smack many a times. 0n 24,11.87
also I racovered from him one gram of smack and

; Rso. 100/~ 1t was at my instance that he was

produced boefore Shri R.T.L.D'Scuza, the then i
Supoerintendent on a Peshi ano awarded 45 days
confinement in Punishment Cells, His inverbies

were also stopped for the same periods.

(d) I+ would be observed that the prisoner was

harbouring a grudge ang annomisity ageinst me.
It is possible, he vwrote the alleyed letter
and gave the same to higs wife who met him on
Tv1.88 with a vicw to "Teach me a lesson®,
The next very day, he made stagtement whereby
the said lgtter was got recovered from his
residences

4, It is gsubmitted that uncur the circumstances my
involvemsnt, when no letter or smack was ruecovered from
maz, and simply because the nrisoner who was far known

reascns hostile to me as menticned my neme in the letter ,
in thé cast, was a planned caonspiracy. I further submit
that I am totaslly innogcent of ' he charge lchlled ageinst-
me., I, therefore, reguest that the charge be dropped
and the matter of recover of letter and the circumstances
unger which it was recovered beg inguired into afrssh.
If this reply be considered in adequate, I request to
supply me with copies of statements of the witnesses so
that I can give proper ansuwers Lo the 2llegations in
my dafence.

Thanking you,

Yours faithfully,

: ( Sa/~ y

1 Bir Singh

'1.8.88. Warder,Roll No.384
Digtrict Jail;Nowu Delhi.

©
Q.

ak

IFIED THIS THE TRUE CORY
HE CRICGINAL DUCUMEHT.
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ANNEXURE A=7

OFFICE OF THE INSPECTOR GENERAL OF PRISONS:CENTRAL JAIL:
TIHAR(NEW DELHI)
Fol0o£32(65)/Vig/87/ ' Dated
O RDER

1

Whereas an inquiry under Rule 14 of the Central Civil
Szrvices{Classification,Control & Appeal)Rules,1965,is baing

- hald against Shri Vir Singh,Warder of Distt.Jail.

AND whereas the undersigned considers that an Inguiry
gfficer should be appointed teo imquire into the charges
framed zgainst the said official Shri Vir Singh,Warder,

stttojailo

Afid whereas the undersigned considers that a
Presenting Officer should alse be appointed to present
un behalf of the undersigned the case in support of the
articles of charges.

Now, therefore, the undersigned, in egercisa of the
peuers conferred by sub-rule(2),sub-rule 5(a) of rule 14 =
sppoints Shri Subash Sharma,DS-II as an Inquiry Officéer to
snquire into the charges framed against the said Vir Singh
Warder and the &Ra sub-rule (S)(a) of rule 14 of the said
rules hereby appoints Shri J.P.Bhatnagar,AS as the )
Presenting Officer. - ‘

Sd/-~ -

DY. INSPRECTOR GENERAL OF PRISCN

CENTRAL JAIL: TIHAR
- NEW DELHI.

No.C32(65)/Vig/87/10973 Dated the, 19.9.88

Copy forwarded fPor information and necessary LO$=
e Shri Subash Sharma,DS5-I11 as lInguiry Officer,Jzil No.3
2. " Shri J.P.Bhatnagar,R% as Presenting Ufficar,Jaii Nize 3
'(alonguith'ralevant documents) .
Ga Official concerned Shri Vir Singh Warder,Diatt.Jleil

Roll No.384,
t.istof documents:
ve  Lopy of articlse of charges.
'o  Gopy of written statement.

de Lopy of statemont of witnesses.

fy Ewidunco of deslivery of docum nts.
. sepy of appointment of I.0/R.0. g
I'4
Sg/ -

OY. INSPECTOR GENERAL OF
LENTRAL JAIL:TIHARINEYW DEL

LUSCIED THIS XIS THE _TRUE COPY OF THE
TISINAL DOCUMENT. /}
?}, '/
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ho ANNEXURE A-8 T

IMMEDIATE.
OFFICE OF THE INSPECTOR GENERAL OF PRISONS:DELHI.
No.SCI-3/Inquiry/88/2733 Dt.Nov.19th,88

To

The Commissioner,
Food & Suppliss,
Delhi Administratiaon,
Delhi.
Subs Oepartmgntal inquiry under Ruleld of the
ces{ccA)Rules,1965 against Vir Singh,Warder.

Sir,

In the abovemebed departmental Inguiry I have
been appointed as Inquiry Officer by the worthy Dy.
Inapector General of Prisons, Dslhi to conduct inguiry
into the allegations levelled against the said
Warder of the sail. In this inquiry the delinguent
official has moved an application before me stating
that he wants to take the assistance of
Sh.Nand Lal Singh, FSQ,Circle No.2,5ri Ram Nagar,
Shahdra,Delhi as a defence assistant.

She.Nand Lal Singh,FS0 has also given in writing
that he had no objection provided the permigssion

is granted by the departments

In this regafd it is submitted that Rule
14(8) of the cCS{(CCA) Rules,1965 provide that the
delinqguent official against whom disciplinary
praceedings have beéqzinitiated may take the
assiétance,of any other Government gervant to preasent
the case on his behalf but the Government servant
who appears on behalf of the delinquent official
ahould obtain the permission from his Controlling
Authority to absent himself from office in order to
assist the delinguent official. o

- -~

¢ /(t)jco.cZocoa-
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The inquiry is now fixed for 1.12,88 at 12

fi00N.

You are, therefore, reguested to kindly
intimate Shri Nand Lal Singh, F.5.0.,Circle No.2
Sri Ram Nagar, Shshdra, Delhi-32 to attend the said
inquiry.on 1.12.88 at 12 noon. Howevesr, in case for
any compelling reasons, it is not precticable to
relieve the Government servant,Shri Nand Lal Singh,FSO
on the due date or dstes to attend the inquiry,
necessary intimation may kindly be sent to me

before the next date of hearing positively.

Yours faithfully,
sd/- 19/11/92 7
(Subhash Sharma) Al

Deputy Superintendent/
Ingquiry Officer.

Sh.Bir Singh,Warder
through LO Distt.Jdail.

CERTIFIED THIS IS THE TRUE CoRY
OF THE ORIGINAL DOCUMENT.
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pooor 45}

(TRANSLATION)

Stotement of K.O. Mukherji S8/o0 late Suncder Lal

Mukherji, w/6, Camp Jail, Mou Delbi.

That I have seen the letter of oreen colour written

in German which is 1n my handwriting. This letter tas 7
handed ouwer by me to priscner Bhoop Singh for delivering i
the same to my wife. As he told me, he is the uncle(Mama)
of the dalinguent Shri Bir Singh. So far as I remembered

I wrote tihis letter for fetching [s.200/- and one gram

smack. I have seen the letter EXOPUI/Ao The one gram

amack was brought to me by Bhup Singh. But no money uvas

receivaed. The money wazs meant for fetching the aforesesid

things from my house.

Xxxxx . Bir Singh had told me that Bhup Singh was his
tftama, Myoself, Bhup Singh and Mghendor accused uere
lodged in Jail No.G. It is wrong that I gave the slip
{Parcha/letter) to Mahender Singh. Bhup Singh told me
that Bir Singh-is to go te my house. This incidesnce
relates to 6.1.88. My wife had told that according to
the letter she had given the articles/things to Bir Singh.
This she had told me in the intarvieu. I have seen my’
Statement dated 6.1.68 which Ex.PW1/8, which is my
statement. It is wrong that I gave this leticer to her
during my intervisw in the jall. This is wrong that

gl inquent, Bir Singh had recovered any smack. I had no
dealing with Shri Bir Singh. At thezt time, I had named
Mlahender Singh. It is wrong that I ever named Warder

Dharam #8ir. It is wrong.that I fell uncaonciocus on
1.1.88. ' ROAC

Statement of Shri S.F. Sethi, AS Camp Jail.

made over o the Deputy Superintendent. I have ssen

x<yx - In this regard, there was no convarsation betwsen

is stated that on 6.1188, according to the orders

It 1
of the Deputy Superintendent, I waent to the resident

of prisoner at his house No.17A/U.C.A. alonguith Warder., Sh.,
niwvasy where the wife of the priscner Mukherjes
Sh.Shriniwas. Ex.PW1/A is the same letter which Shiiw
niwvas had brought. I have seen the scamaz. We weng by Govie
Jeep ta bring this lstter. We had also takaen & lettex
from Mukhaerjes for his wife. Later on the s ame was

g

<o FWE/A which is my statement and bears my signatUres.

me  ang fukherji's wife.
ROAC

2
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Statemont of Shri Shrinivas,Uarder/{river,
Jail No.1

It iy stated thot in Jaunnry,1888 1 was working
as a Driver in Camp Jail. As ordercd by the
feputy Superintendat, I went to lMukherji
rgsidence in Karol Bagh alonguith Mr. Sethi
with the letter in the Jail Jeep. I was sent
by Mr.Sethi with the lettor to fiukherji®s
house and 1 was told to szy that a Wwarder of
the Jail has brought the letter who geve it to
me. I handed over the Parcha alonguith the
letter. Lotter id Ex.FW1/A whicgh I have scen.
It is the same letter. Alonguitih the lettor I
Was piven the medicines dlso. I do not know the
nane 0f the medicine. Ex.PW3/A, the satement

sécn by mae, is my Stotemoent.

XX XX It is ctated that his wife did not tell

me who brought the letter nor did I ask.

CERTIFIED THIS T4 THE TRUE COPY
LF THE DRIG'H&% 0 CCUMENT .
“
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ANNEXURE A= |9

WRITTEN ARGUMENTS 53

Sir,

In case of Departmental inquiry against Warder
Bir Singh, I was appointed as P.0. in the case, vide
Competent Authority orders dated 13.,9.88. As per
statement of Article of Charges presumed against
Warder Bir Singh, the prosecution evidence had been
recorded on 25.1.89, and as per PUY, K.D.Mukherji he
had given unofficial/unauthorised/unlauful communication

letter (in Code words in Germmn language) through an

. Gathur undertrisl Bhup Singhuho was stated in the close

relction of warder Bir $ingh(i.s. MAMA) for bring the
Smack alonguith Rs.200/-, ac¢ he : ee lodeoed in his cell,
The prosecution witness admit his handwuriting, letter
vhich was slso Ex.PU1/A at the time of recording his
statocment. Itftself shows the congspiracy through UWarder

Veer S5ingh with the prisoner direct or indirectly.

i‘t.2, Shri S.P.S5ethi, £5, who was working as L.O.
has also stated in his statement that as per dirccticns
of 0.5., he uent to th:e house of prisoner Flukbhsrjce
alonguwith warder, Shriniwas to rccover the unlauful
communicotion, v hich wasdone thrdUgh warder Veer S5ingh.
e play his goou role in recovoring the lettor by
way of executive officer, as to wk how without disclosirmg
his identity the unauthorised lettur had been reccovered’
through Warder Shriniwas. He did not disclose as to how
technic(thruugh Shriniwas), he obtained the letter but
it has been established that these was communication at
the house of prisoner®s house and jail through W.lseer
Singh. The another letter through which he eriginal one
was recovered was also Exh.PWd/A and aleo verified the
original letter marked as PiW1/A. At the time of
recoyering his statement he has slso indentify his
origincl statment of doated G.1.80 which was morked as
PL2/A. Henccit has alsu Lg an addition thc conspirecy

with prisoner.

In prosecuticn vitness U3 Warder Shiriniwas
stated thot he went at the residence of prisaner along-
with Shei Sethi, the then L.0. for recovering the un~
auwthorised comtunicotion by vay of his own manuplation,
s0 thit main object will be @chicued. He did so and
recovered the erticles for ®hich main case depends,

<™ .
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Keeping of above, in view, the role of UWarder
Shriniwas, L.0U. 5h. Sethi on the dircction of DS of
Distt.Jail seems fruitful amd it has becn gstablished
that warder Bir Singh had played a vital role with the
prisoner and conmunicealtion medium for getting smacks

mcney etc. frfom the house of prisoners.
Imn acditional to above, he has no witness in
"his defence toc,.

The charges as mentioned in the Charge Sheet

has been establsiehed and sccordingly be punished.

Dated: 31.1.89 ) Sd/ -~
| P.0/AS

CERFIFIED THIS 18 TIHE TRUE CORY
OF THE ORIGINAL DOCUMENT.

ﬂ
ARDVDBCATE
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ANNEXURE A-11

OFFICE OF THE INSPECTOR GENERAL OF PRISONS:CENTRAL JAIL:
TIHAR: NEW DELHI.

F.No.CJ=-2/(65)/vig/B8 ' Dated:

, 0 R D ER

Whereas in ingquiry under Rule 14 of the Central
Civil Services(Classification,Control & Appeal)Rule,1965
is being hold against Shri Vir Singh,Warder R.No.384 of
Distt.Jail. ’

~And whereas  the undsrsigned congiders that an Inguiry
Officer should be appointed to inquire into the-charge
framed - -against the said official Shri Vir Singh,W.Roll

No,384,Distt.Jail.

. find whereas the undersigned considers that Presenting
fifficer should also be appointed to pressnt on behalf of

the undersigned the case in support of the articles aof

. charges.

Now, therefore, the undersigned in exercise of the
pouers conferred by sub-rule(2),Sub Rule 5(a) of Rule 14

appoints Shri B.S.Jarial,05-1I,Jail No.2 as an Inquiry’

Ufficer to enguire into the charges framed against the said
Yir Singh,Warder Roll No.384 and sub-rule (5)(a) of rule 14
of the said rules hereby appoints Shri J.P.Bhatanagar,A.é.
Jail No.3 as the Presenting Officer.

Thias issues in super-—-session of the previous orders
sven number 10971-~73 dated 19.9,.88,

sd/-~

INSPECTOR GENERAL OF PRISON
CENTRAL J3AIL:TIHAR

S NEW DELHI. ‘
No.CcJd~2(65)/vig./88/8859 . - Dated, the 22.5.90
: Copy forwarded for information and necessary-wtion to:
1. Shri B«S.Jdarial,08-11,Jail No.2,as Inguiry Oeficer.
2 Shri J,p;Bhétnagar,A‘S.Dail No.3 as Presénting Officer.
: (alonguith relevant docume nts) '
N Official concerned Shri Vir Singh,uarcer 9R.ND.3849
- -Ristt.Jdail. L
Lict of documentss:- vl
1-d cooosssee .

5. Copy of eppointment of 1.0./P.0. '
INSPECTOR GENERAL OF PRISONS
CENTRAL JAIL ,TIHAR: N.DELHI.

CERTIFIED THID IS THE TRUE COPY

OF THE QRIGL%#iQDGCUWENT.
. A
, TOCRTE .
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ANNEXURE A=12

TG

Shri B.S. JARIAL
Inguiry Officer,
Central Jail TYihar,
NEW DELHI.

S8irp,

Ref. to your lstter No. Nil dsated 22.2.83
I am to state that permission may kindly be granted
to call Shyi Bhoop Singh R/o H6, Lodi Coleony, New
Dglhi as my Defence Witness sco that I may establish

- my stand.
Thanking you,
Yours faithfully,

(_VEER SINGH )
Dated: . Warder (R.Nc.384)

CERTIFIED TIS IS THE TRUE CORY
OF THE ORIGINAL. DOCUMENT.

Kz

ADVOCATE
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ANNEXURE A- tg; L
55

CUNFIDENTIAL

OFFICE OF THE INSPECTOR GENERAL OF PRISONS
CEMNTRAL JAIL:TIHAR: NEW DELHI.

CROER

Whereas an order ND.CJfZCGS)Uig./88/508—10

~dated 11.1.88 placing Shri Veer Singh, Warder-384

Marder/Head<Uarder under suspension were made by this
af fice order dated 11.1.88.

New, therefore, ths undersigned in exércisise of
pouwers conferred by clause (c) of sub rules {5) of
Rule“{U of the Centrgl Ciyil'Se;vices(Classification,
Control and Appeal) Rules, 1965, hereby reinstate
Sh.User Singh, Warder-884, Warder/Head Warder,with
immediate effect without prejudice to any departmental

action/criminal proceeding in vogue against him.

sd/ -
( HANS RAJ )
DY. INSPECTOR GENERAL OF PRISONS
NEW DELHI.

No.c3-2(65)/vig./88/580 ~ Dated: 13.4.92

CERTIFIED THIS IS THE TBUE COPY
OF THE ORIGINAL DOCTUMENT.

Oy

ADVOCATE
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i1i- Complex,

Tihar,New Uelhi.

Vig

on

am

my

is

With roference £o your Pomo, No.F.52 (C3-1)/
/S90/811 coted G.G. 90 directing me to submilb commonts
¢nruiry report, it is respecifully submitted thot I
innocont ano falsely implicsted in this caswu. {iowzver,
submissian are cnclosed for your kind persual and it

carnestly hoped that I will be acguitted a& charges

beging inoocent.

Yours faithfully,

Dated: 10/7/91 sd/-

(Veer Singh)
Warder No.384

CERTIFIED THIS IS THE TRUE COPY
OF THE ORIGINAL DOCUMENT.

5
@

”

ADVUCATE -
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WRITTEN STATEMENT OF VEER SINGH WARDER

I have buzen tcharge sheeted under rule 14 of the alleged

offencs aceinst me is theat I was found indulging in thie

~

bdeiness of trafficking of smuck by bringing the sene

-

From the residence of one U.T.K.D. fukerjee locced in
Didbt. Jzil . The Prosvcutiocn had examined three witnesses

to establieh charge that I hzad gone to the residence of

U.T. K.Loltukherjee and LGroucht smack and Rs.200/-. Even

the main fectness U.T. K.D.fMukherjee has nouhere said
that he gave me a legtter for brimging the smack.He had
stated in.his statement dated 26.1.82 thsat the said
letter was giQun to another U.T. Bhoop Singh who clained
that he is matcrnal uncle nf me. In this connection I

may clarify that I have no relaticon whatesoever uith

UeTe Bhoop Sinyh and he was Just wusing my name Tor his

persunal gain, evein no stoatument of Bhoop Singh was
over recorocd inspite of my insistance before I.0.

Unly on this pround esnguiry proceccoings are wpitiated.

It is never ciaimed that thce seid letter was personally
handed over ta me and the svle reason for implication me
in this case by U.T.K.D3. Fukherjee is thest I recovered
one Gramme Smack from the custody of U.T.K.D.Mukherjee
on 24.11.1887 and it can be verified from the Jail
records U.T.Mukherjee was pgnished by the 3Supdt.Jdail on
my complaint UeToK.D.Mukhefjum is a hardnod smack addict
and had becen nunished on several cccs=siocn on this accounte.
Hie statement cannot be reliasd upon boeoure it has boen
given duc to the vengencnco ot the provocation of other
N -
in mates who congsider me a tough men on duty_épecialiy
when no prisoner can doene te do any misconduct during

my duty time. R

2004
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The rest of the ﬁUS have nowberc deposcd that I’gave the
letter tu the wife of U.T.MMukherjee aven no ettempt of
the wifc of K.Q.Mukherjee was recorded to the effect
thut any latter was handed vver tu her by me. This could

Rave been most relevent witness.

Ori-the basis of facte oxplained above it is respectfully
submitted thot I aw innocent and I have beeo involved in
this false case becausc of rrudges held by the U.T.

Jee as I had recovercd smack from him on

previous occesion for which he was punished,

sd/~

: “Veer Singh Warder)
Dated: 29,2.,91 liarder No.384
Under Suspensioan

CERTIFIED THIS IS ThE TRUL Cupy
UF THE CRIGIFAL DULUFENT.

’ﬁ/)
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ROVOCATE
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Urgent

OFFICE oF Trik INSFECTOR GEMLEAL oF FPRISONS
CENTRAL JAIL,TIHAR,NEW DELII.

NOWF52(C3=-1)/Vic./80/950 Dated: 1/7/91

]

Reforonce his application dated?28.8.91

{

-

regarcing submission

]

repraosuntoiion teo the

Incuiry report dated 31.5.81.

Shri Vir Singh, bLorder 2ell Ne.304 is hereby
girwected to cppear Lefore the ﬂ}elnspector General
(Prisons) on 1.7.91 at 1 P.f.

sd/ - _
for CFFICER IMCHARGE (VILILANCE)
CENTRAL JAIL ,TIMAR,DELHI.

Shri Vip Singh,wWarder
fRcll No.384(Under suspensi:in)

CERTI?ILD THIS IS THE TRUE Cury
CF THE URIGIIAL DLgube T,

fiah
L)y

AGVELATE
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ANNEXURE A-—i C, | 60

OFFICE OF THE INSPECTOR GENERAL(PRISONS) DELHI:
EENTRAL JAIL:TIHAR:NEW DELHI.

No.F.52{1)Ccd/vig./90/92/1501 Dated: 22.10.92

NOT1ICE

Subject: - Uepartmental Inquiry under Rule 14 of
CCS{CCA) Rules, 1965 against Sh.Veer
Singh,Warder.

I am the Inguiry Ufficer in the proceedings
against S5hri Veer Singh, Warder. You are dirsctsd to
appear‘befcre the undersigned on 30th October, 19892
at 4.00 P.M.

s5d/-
( B.S. JARIAL )
CY. SUPDT./ENGUIRY OFFICER.

Sh.Veer Singh,
Warder(Under suspension)
Through L.0.Jail No.4.

Copy to Sh.J.P.Bhatnagar,U.D.C. through
Administrative Officer,Dte.of Education,Delhi
Administration, [Old Sectt.,Delhi-54 with the reguest
to be present at the given date and time.

sd/-
~ ( B.S. JARIAL )
DY. SUPDT./INQUIRY OFFICER.

CERTIFIED THIS IS THE TRUE COPRY
OF THE ORIGINAL DOCUMENT.

s
A7
fj%’
ADVOCATE
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By Hand

Subject:- Inquiry under Rule 14 of CCS(CCA)Rules,1965
against Sh.Veer Singh, Warder.

e s v e v e

As per your written statement for defence, you
have submitted that the statement of undertriasl Bhoop
Singh was not recorded inspite oﬁlyéur_insistancé by
the Inquiry Officer. Undertrial K.D.Mukherjee in his
statement dated 25.1.89 stated thaf the said letter
was given to UT Bhoop Singh who claim to bs your
maternal uncle.

Since the undersigned vide order No.F.52(C3-1)/
Vig./90/1270 datsd 30.8.91 was appointed to hold the
enquiry under rule 1 of 15 of CCS{CCA)Rules,1965
and the point mentioned therein alonguwith other aspects
be examined. You are hereby direcited to give in writing
the name of the defence witnesses, i? any,incluiing
Sh.Bhoop Singh{if so desires) who is not presently
lJodged in any of the jails, who a8 per your verbal
submigsion before the undersigned that Sh.Bhoop Singh
is staying at your native village and you know him
personally. Your request must reach the undersigned
within one week i.e. by Dist March,1993 so that further
necessary action can be taken in the matter.

sd/~ 22.2.94
(8.5, JARIAL)
INGUIRY OFFICER/DY.SUPDT.
CEMTRAL JAIL:TIHAR:DELHI.

She.Veer Singh,
Warder (R.No.384)

CERTIFIED THIS IS THE TRUE CORY
UF THE CRIGINAL DLCUMENT.

/}'/“

ADVEBCATE
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62

OFFICE OF THE INSPECTOR GENERAL (PRISONS)DELHI:
CENTRAL JAIL:TIHAR: NEW BELHI

NoWFe52(CI-1)Vig./93/ Dated:

!Subjact ~ Departmental Inguiry under Rule 14 of C.C.S5.
(C.C.A.)Rules,1965 againgt Sh.Veer Singh,
Warder.

In the above noted case, Shri Veer Singh, the
Charged Official has given your name for his Defence
Witness. You are hereby requested to attend the

proceedinas on 05th April,1893 at 4,00 P.M,, in casse

-iL« you desire to give the statement in dsfence of Sh.Ueer
Singh;;Warder. The above case relates to Sh.Veer Singh
Warder found indulging in the business of trafficking
X of smack by bringing the same from the residence of one
U.Te Kishore Dev Mukherjee lodged in District Jail
~during the year 1988. At the relevant time, yoﬂ were in
judicial custody in Central Jail No.4 and your name is
pekticularly mentioned by Sh.Veer Singh for his Defence
Witness. _
If no reply is received by 05th April, 1993
it will presume that you are not interested in giving
» your defence statemenﬁ‘in support of the delinguent

official Sh.Veer Singh.

s/~ 15/3/93

{ 8.5. JARIAL )
INQUIRY iFFICER/DY. SUPDT.
CENTRAL JAIL:TIHAR:NEW DELHI.

Sh.Bhoop S5ingh,
R/o H=-6, Lodhi Colony,
N Delhl°

No.F.52(CJ~1)Vig./93/2024 Gated:15/3/93

Copy to ShiVesr Singh,Warder(R.No.384) with the

direction to bring the above said PEPEnce U1+ness on
- the given date and time without Fail,

THIS IS THE TRUE COPY
TGIRAL L OOUME NT. 8d/=- 15/3/93
?ﬁ? ( B.S. JARIAL )
AOEATE INQUIRY OFFICER/DY.SUPGT.

CENTRAL JARIL,TIHAR:NEW DELHI.
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TO

Subs-

Sir,_

f / M

The 'Home Secretary, ¢ c 6
Govt. of N.C.T. of '
Delhi.

o
i

{(THROUGH PROPER CHANNEL)

Submission of gppeal under Rule 22 of the CCS (CCA)
Rules, 1965 against order No.F.52{(CJ-I)/Vig./90/386
Gated 12.5,94 vhereby a penalty of compulsory :
retirement was imposed upon me,

Against the said orders, I venture to submit the

Enllowing facts for your kinéd perusal with the hope that

1.

(1)

{i1)

(111)

3.

your lordship shall be plegsed to order for revolkation.

That on fllmsy grounds and coupled with concocted
story I was placed under sugpansion vide order No.
CI~2(65) /Vig./88/5068-18 dated 11.1.88.

And that when I started making representgtions faor
reayocastion I was served with a ¢chargesheet under
Rule 14 of the CCs (CCA) Rules,1965 on 26.7.1988 ana
following charges wers framed against me.

It was alleged that I was found indulging in the
business trafficking of smack by bringing the same

from the residence of one U.T. Kishcre Dev Mukerji

iodged in Pistrict Jall.

And that 1t was fubther glleged that my alleged act
of bringing smack £rom the residence of the aforesaid
under trial showed undue intimacy with the criminal
and thus viclated the CC5 {(Conduct) Rules, 1964.

In support of these flleged allegations folliowing
witnesses were cited by guoting certain documents
mentioned herein belowi= '

(a) Statement of U.T. K.D. Mukherji

{b) Statement of Prisoner HMghinder Singh
(¢} Btatement of Astt. Swdt. S.P. Setui
(@) =statement of warder Sri Niwas.

{e) Alleged letter of Mukherii reguesting his vife
to hand over snack to Skrk the ursae undersigned
oNn 28.12.1987 « was also cited as an docunentary
evidence against me,

The Inguiry Officer vide his enquiry report dated
31.5.1991 gppears to have acted in a manner llke g
rubber stamp and without caring oo édig out the facts
supported the allegations levelleé zgainst me by the
under trials £or the reasons/interest #mown to him

ContAesesec2eec



(1)

1.

and as such the query repocts suffers with the following
infirmities. ’

That there is no evidence on the part on bshalf of
ths wife of U.T. Musiharji that smack was handed over
to Wwarder Vir Singh. It iz further incarrect that
the alleged U.T., Ehoop Singh who has been cited as
one of the witnesses with no logic suppoxt, k is my
uncle. The story has besn concocted for the resson
that On aocount of my xm nice performarnce at duty on
24.,11,1987, I had recovered ona gram of smack from the
UsTe Mukherii and that time I was threathened by him
that shortly he will hatch a conspiracy to incerlase
me in s false case in calboration with Jall Staff in
order to teach me a lesson for having cauzht samx him
in smack trafficking and eventually he was suceesded.
The enquiry report further looks t¢ be unsaintainabie
for the obviouws reavom that the enguiry officer did
not intentionally record the statement of another U.T.
Hahinder Singh though he remained in Jail for s good
time after his citation as presegution witness, Hot
only this even if it is admitted f£or argusent say that
Mrs. Makherji did swply smack as alleged, to the
under=signed than what action the Bsptt, took against
her did not £find mentionsd in the findings of the
learned Inquiry Officer. The Inquiry Officer mearly
conswluded his findings after drawing and infrence to
the version of the letter alleged to have been written
in Germon lLanguage which when got translated into
English, the code words sesms tO have beenx used i.s,
words like long, pol (for Police). Your honour will
appreciate that these are only the infrences scronecus
drawn by Inguiry Officer with no concrete evidence
against me.

Points which merits conshderation of gppesls

That I an interlased in this hatch conspiracy by
Mukherii on account of my having cCaught him for swpply-
ing/indulging in trafficking of smack on 24,11.1987 and
this alone i3 the bacKyground of this case. My afcresaid
submission can be got vertfied £rom the Jall rescord

as the said U. T, was punished £for this searicus offence.
Hot omly this it is further on record that the sald

U.Te i3 an sddict to smack and he has got a history
agsimst him to this effact,

ContSeessIenves
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in view of this his statement should not be realied
WPon becauss such type Of criminals always take rematn from
the duty beund sincere and honest Govt. servants who
parformance their duty in right earneste.

That the Department 1ﬁtmiong11y did not tuﬁa
statement of ancther cited witness, U.T. Mghinder Singh
though he hat been in Jall for good time £or ths reasons
that he will not £all Pray to the sctivated nlnigm of the
hard criminal like Muherii.

That a8 xlleged lether wes handed ovar to Mrs.
Mukherji far Obtaining of smack further does nOt appear to
hold water because she has no vhere quoted my nane for
supply of smack. Evan if it is sssused that she had supplied
saack to the undarsignad then one plausible gusstion will
come in sdpeararxkas « whiy ths Deptt. #id net takes action or
got ragiszstered AL .I.,R. agalinst her f£or such alleged
commitance Of offernce, This appesars 0 have 1Ot becn domne
£Or reasom that she #id not find indulge in suwch kind of

,.nti social £mtimu§."ﬁ¢ W%%%‘Rﬁi}a»; C}Y.:-—gaea(

3_43/”“1/), m\c‘\—u’c\w’ s

It may be apr ated that Central Jall is a3 »lace
shere criminals are lodged and during their impriscnhment
they are treated arnd hehaved like slaves and therefore, it
is not pected £rom them £O oppose the 11l hatched
conspiracy of hardened criwingls upwia!.l.y whan who is
a fesder to the Govt. sgency.

in view ©f this your lordship i3 reguested to please
consider my asppeal syspathetically and set aside the ispugned
compulaory retirssent order of the undersigned keeping in
view my £loatless Carriar Of sarvice for vhich X shall be
ever grateful to yOu.

Yours falthfully,

C%.‘) /%?
(VIR SINGH)
Warder NO, 384&.
Copy forwarded for information &necessary action to t-
b Inspector General ©f Prisons.
2 B.1.Gs Prizons,
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL B ENCH

original lication No,3376 of 1994 66

Rew Delhi, this the 22nd day of July, 1999

Hon'ble Mr, Justice D, ¥ .Baruah,Vice Chasirman
Hon'ktle Mr, N, Sahu, Nember{(Administrative)

-Bir Singh,

$/0 8hri Prabhu.8:ogh,

Exc "’el’dpl. (RJII ROQBS‘)O
Central Jail, :
TIM‘ ue" DelMQ

. Residdential Address

Bir 8ingh, D=10, Gtaff CQuarters,
Central Jail Cowmplex, TIHAR,

Xuw Delhi. » ~APPLICANT
(By Advoc=z=te- Shri G,D.Bhandari)

Versgus

1. Inspector General of Prisons,
Cantral Jail. ,Imc Rew D‘lm.

2., Goverrment of N,C,T. through the
Secretary {(Home), S, Sham Nath
Marg, Delhi1-110054

.3, Swr, Kiran Bedl, Imspecter General

cf Prisons, Central Jail, Tihar,
New Delni . -RESPONDENTS

(By Advecate ~ None) -

¢ RDER (Oral)

By Baruah, J.=-

This application has been f£iled against the
order 6t compulscry retirement, The applicant was
served with article of chzrges along with the statement
im;ut tion asking hin t. show cCause why the
d;SEiplin:xy action should not be taxen aTzinst him,
rfu applicent submitted his reply. However, the
alsciplinary euthority not befng satisfied with the
re;ly Arevted w2 hald arn encuiry and sn enjuiry office:

wss appo rted, The enquiry officer found him guilty of

the ch::3ep, and submitted his report, The dtlsciplin-~ -

4 a~

authority, however, was not satisfied with the report o

the enquiry cofficer and, therefore, remitted the mat'e:

Con%d,..2/-
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back to the eanquiry officer, to hold the enguiry un oz é:(‘{/
thw prtovielons of Rule 15(1) of the c-y:u Civid @}
sexvices (lassification, Control & Appeal) Rules,
Thersafter, the Inapector General of Prisons passed an
order xetiring the applicant compulsorily. Against

that order the applicant prntézrod an appesal before. the
appellate authority,namely, Homs BSecretary, MCT of Dalkt

‘on 'o:‘nx:-ou_t July, 1994, We have gathered .th.t- informmtion

. from the record produced by the respondents, Is & letter
dated 19,7.1994 it has been mentioned that the applicant
had not Given any date to asCertain as to whether the
;pp’;l‘m barred by limitation or not, If we take it

it “.-- submitted {n July, 1994 and the present OA vas filed
oo 5.7.199¢4, thig itself shows that the applicant did ' /
‘aot walt _léatut‘-or’ period of six months from the date

of filing of the appeal.

-\/2. On perusal of the pleadings we £ind that the
facts are disputad, In view of the above it is difficult
-for this Tribunal ta» decide the matter, We feal it

\ \sv,reqndicn: to direct the 2nd.respondent to AQipose of the
J
appeal at an esrly date n.ot less than ocne month from tho

date of receipt of a cc:py of this ordar, and {f the ¢
applicant Ll still aggrieved he will be at liberty to
2 " approach the Tribunal. The learned counsel for the .

- 0
.. e

s 3t applicant, hovever, submits that the matter may be dieposed

Y

‘3‘4:‘ ‘)

e e

N of on merit, vithout sending it bagk. (g ghy {ects ana

*’\' )\3\\\c1:cmt.nccs of h;hﬁfase uc are of M;p,.n‘g. sitbority .
‘u\ e

respondent no.2 @ dispose of the appeal at an ocarly date

A

»

v

..48% oot less than one month from the datc of :occj.pt of a cOpPpY

el 200 vetne

_— - ot this order. The O.xu its! dfxp%h Mo costs,
et ‘ . . e Date s e sen cmee :
Y - S N SN\ ‘
_— AN, Satul . SN ‘(D.M.Baruah)
»n ' {admav) R Yoo vice Chytirman
d L LoL e 13e)
£kv. ( . AR IV S Lt
\ ¥ Crstnn R TIY
N . . L .
R R e




DR "NO. F. 9/90/94~HOME (G)/ G,
s HOME GENE "

s __,.—-—""_—.i '
v , . 5, SHAMNATH MARG,
G : ' ' DELHI - 110054,
b s Dated the 15th November, 2000
»% i' . . ’

e ’ . 0 R D B R

- - i -

T This is an appeal against the order No. F.52(CJ-
; 1)/vig./90/386 dared 12.05.94 vide which Shri Bir Singh,  Roll
No. 384 was accorded the penalty of compulsory retirement fiom

f Goyernment service. ‘The - Ex-official was deait with
departmantally against the charge thac he was found indulging

tif the business of trafficking of smack by bringing the same

from the residence of one under~-trial, Kishoxe Dev Mukha:ijes,

lodged in Distt. Jail. This act on his parxt tantamounts to

f\ undue 1ntimacy. with the criminals and his conduct wvas
unbecoming o<f a Government servant constituting flag rant
violatiun of CCS {(CCA) Rules, 1965. - ST

The inquiry conducted against the ex-official proved the
charges against ttim. After a careful examination of inguaiy
repoxt and other televant material, the Disciplinary authority
found the official indulging in trafficking of smack in the
jail premises with undue nexus with the ptrisoner. Thus, he was
found not fit to be retained in Government service and his
presence was found‘ to be a security tisk to prisoners in Delhi. |

e

o
[ ST
B v

- \/ 1 have gone through the apgeal of the ex-warder, Shgxi Bir =~ '
- Singh (No. 384) and have alsc heard him personalily on
30.10.2000. After carefully perusing che recourd., I find that
the impugned ordeY of the Disciplinaty auchority is based on
merits and does not suffer from any flaw, and as such, it does
not need to be interfered with. There is no force in the
' contentions of the appellant and his appeal is hereby rejected.
- . The impugned order stands.

Tae
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
PRINCIPAL BENCH: NEW DELHI

0.A. No.26B7/2808

IN THE MATTER OF:

BIR SINGH

{BY, B.S. JAIN, Adv.) « o s APPLICANT
VERSUS

1.6.,Frisons & ors.

{by 8h. Ajesh Luthra, Adv.) « « s Respondents

REPLY ON BEHALF OF RESPONDENTS
TO 0O.A. No. 2607/2680

RESPECTFULLY SHOWETHS:

1. That the contents of para 1 of the 0.A.
are admitted to the extent they relate to the
records. Rest of the averments are incorrect as

stated, hence denied.

2a That the jurisdiction of this Hon’ 'ble

Tribunal is not disputed.

. That the contents of para 3 of the 0.A.

need no comments.

4.1 That the contents of para No. 4.1 needs

no comments.

4.2 That the contents of para No.4.2 are

a matter of record.

4.3 That the contents of para No.4.3 are
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incorrect as stated, hence denied. There were

three disciplinary cases against the applicant as
under -

(i) The applicant was

censured vide otrder dated 26.63.1988

against charge sheet u/r 14 CCS (CCA)

Rules, 19653 issued vide memo dated

2X2.02.198% for the charge of reporting

for duty in a badly drunken condition.

(ii) Charge sheet uw/r 14 CC8
(CCA) Rules, 1965 issued vide memo
dated 12.288.1992 for the charges of (A)
that while on Santry Duty on
12712.087.1992 in Jail No. 4 from 9.00
pm to 12 night he was found under the
influence of alcohol. {B) That he
misbehaved, abused and threatened to
kill the Duty Officer at that time as
mentioned in charge %z:gt, is kept
suspended due to his compulsory

retirement as a penalty in disciplinary

case/chargesheet under rule 14,

(iii) Charge sheet under
rule—-14 issued vide memo dt. 26.07.1988
for his nexus with the prisoner i.e the
present case in question for the major
penalty.

Contd. ..3/—-
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4.4 That the contents of para No.4.4 are
incorrect as stated, hence denied. There were three
disciplinary proceedings against him for major

penalty as mentioned in para 4.3 above.

4.5 That in reply to para 4.5 of the 0.A.,
it is submitted that the applicant maintained nexus
with prisoner, by bringing smack from the house of
prisoner FK.D.Mukherijiee. The applicant was kept
under suspension from 11.01.1988 to 13.084.1992 by
the Competent Disciplinary Authority. Chargesheet
w/r 14 CCs (CCA)Y Rules, 1965 was issued on

26.07.1988 in this case.

4.6 That in reply to para 4.6 of the 0.R. it
is submitted that the charge sheet was served vide

memo dated 26.07.1988 on the following two charges:—

(i) That the applicant was found indulging
in the business of trafficking of smack by
bringing the same from the residence of one UT

K.D.Mukherjee lodged in Distt. Jail.

{ii) That the applicant by bringing smack
from the residence of the ur prisoner
E.D.Mukherjee, showed undue intimacy with criminals
and as shown in Annexure A/S but not as mentioned

in corresponding para of the application.

Contd. .4/
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4.7 That the contents of para No.4.7 are
incorrect as stated, hence denied. There are two
charges against the applicant as stated in para 4.6

above, which are clear and specific.

4.8 That in reply to para 4.8 of teh 0.A.
it is submitted that the charge sheet has been
issued on 26.87.1988 after taking into
consideration evidences and all facts and

circumstances of the case.

4.9 That the contents of para No.4.9 are
incorrect as stated, hence denied. Considering the
reply submitted by the applicant, the disciplinary
authority appointed I0/F0 giving opportunity to the
applicant to defend himself during the course of
enquiry proceedings after inspecting all the

documents felt necessary.

Though the applicant was posted as Santry on
that day., he went to the residence of UT prisoner
K.D.Mukherijee and brought smack from the wife of
the said prisoner. This very fact has been deposed
by the FW/UT prisoner K.D.Mukherijiee before the 10

during the course of enquiry proceedings.

4.1 That the contents of para No.4.1@8 are
wrong and denied in view of facts mentioned in para
No.4.9 above. The peoint here is that he went to the
residence of UT Frisoner and not that he met the

prisoner in Jail.
COntd- " 35/—'
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4.11 That the contents of para 4.11 of the
0.A. are incorrect as stated, hence denied. The

respondents crave leave to refer to the submissions

made hereinabove.

4,12 That the contents of para 4.12 of the

0.A. are a matter of record.

4,13 That in reply to para 4.13 of the 0.A.
it is submitted that 10/P0 were appointed by the
disciplinary autherity in order to fetch the truth
as well as to provide ample opportunities to the
applicant to defend himself during the course of

enquiry proceedings.

4.14 That the contents of para 4.14 of the

0O.A. are a matter of record.

4,158 That the contents of para 4.13 of the

0.A. are a matter of record.

4.16 That the contents of para No.4.16 are
incorrect as stated, hence denied. The statement of
FW/UT prisoner K.D.Mukherjee has been recorded by
the 10. The PW has deposed before the 10 that the

applicant has told that one prisoner Ehoop 8ingh
e

was his mama (Uncle). Therefore, the PW/UT prisoner
&

.D.Mubkheriee gave a slip/letter which was finally
handed over by the applicant to the wife of UTF

F.D.Mukherjee in order to bring smack. The PW has
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confirmed that his wife had told him in an
interview (Jail Mulakat) that she had given article
to the applicant Sh. BRir Singh according to letter.
Further, this FPW has clarified to the extent by
saying that it is wrong that he gave the slip to
prisoner Mohinder 8ingh or named prisoner Mohinder
Singh, or he gave the slip/letter in question to
his wife during any jail mulakat or delinquent BRir
Singh/applicant bhad recovered any smack or any
dealing with the applicant { aor say neither the
applicant recovered any smack from the prisoner
K.D.Mukherjee nor the applicant handed over smack

tao him ).

4.17 That the contents of para No.4.17 are
incorrect. Both the FWs have depcsed before the 10
that FW Sh. S5.P.Sethi, A8, alongwith PW Sri Niwas
warder went to the residence of UT prisoner
E.D.Mukherjee. FW Sri Niwas went to the wife of UT
prisoner and taken over the slip in question and
handed over that slip to PW S.FP.Sethi, AS. Eoth the
s have deposed before the 10 that the slip
produced  in the inquiry is the same slip that was

taken to the wife of said UT prisoner.

4.18 That FW Sri Niwas, warder has deposed
before the I0 that the slip/letter in question was
handed over to him by the wife of UT prisoner
(though some medicine was also given alongwith the

e
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desired letter). On the other hand PW UT prisoner
K.D.Mukherjee has deposed before the 10 that his
wife had told him that delinquent Rir Singh/the
applicant handed over her the slip/letter in

Question and taken smack.

4.19 That the contents of para No.4.19 are
wrong. FW/UT K.D.Mukherjee has clearly deposed
before the I0 that his wife in interview/mulakat
has told that delinquent Sh. BRir Singh has handed
over the letter in question and taken smack.
Moreover, Sh.8.F.8Sethi, AS and Sh. Shri Niwas,
Warder both PWs have deposed before the IO that PW
Sri Niwas, warder took back the letter in gquestion
from the wife of K.D.Mukherjee and handed over to
FuW S.F.Sethi, AS. Evenmore, FPW uT prisoner
K.D.Mukherijee has deposed and recognised the letter
which has handed over to prisoner Bhoop Singh for
finally fetching smack from his wife by the
applicant. Not only this, bhis case stands fit for
imposing penalty since he himself in his submission
stated that bhe had visited the home of the prisoner
to procure article (smack) for him. His conduct
amounts to misconduct and falls under the

provisions of sec. 7, 8, 9 of Prison Act, 1894.

4.20 That the contents of para No.4.20 are

wrang and denied. FPW UT prisoner K.D.Mukherjee has

Contd...8/-
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deposed before the IO that it is wrong to say that

he gave letter to prisoner Mobender Singh or named

prisoner Mohender Singh.

4.21 That it is correct that PO has explained
the rcase in such a complete manner that the
applicant in this para of his application has

marked it as an appreciation work.

4.22-23 That the 10 had to be changed due to
compelling administrative reasons as the 10 8h.
Subhash Sharma, DE—-11 had been placed under

suspension by his disciplinary authority.

4 .24 That the contents of para No.4.24 are
incorrect as stated. hence denied. It is the duty
of the delinquent official/applicant to assure the
presence of his defence assistant on each hearing

of enquiry and not of the department.

4,25 That in reply to para 4.25 of the 0A it
is submitted that Sh. Bhoop Singh not being a
listed witness of the chargesheet, was not felt
necessary to be examined by the I0. In case, Sh.
1 RBhoop Singh was defence for the applicant, he could
have produced the same as defence witness during

enguiry proceedings.

4.26 That the contents of para No.4.26 are

wrong and denied. The applicant has been given

Contd...9/—

[L///



e

ample opportunity to have full access to the listed

documents and defend himself during the course of

enquiry proceedings.

4.27 That the contents of para 4.27 of the
g.A. are incorrect as stated, hence denied. Wife
of UT prisoner K.D.Mukherijiee being not a PW, was

not examined by the I0.

4.28 That the contents of para 4.28 of the 0A
are incorrect and vague hence denied. The
fact/allegation is that the applicant alongwith a
letter written by UT prisaoner K.D.Mukherjee reached
to the house of the said prisoner, handed over that
letter to the wife of said prisoner and taken samck
from her. This fact has been deposed before the 10
by the PW/UT prisoner K.D.Mukherjee to the extent
that his wife during a mulakat/interview has told
him that the applicant brought the letter to her
and received smack in turn. In caée 8h. BRhoop 8Singh
might explain something in defence of the

applicant, the applicant would have produced him or

any other evidence in his defence.

4.29 That the contents of para 4.29 of the 0A
are incorrect as stated, hence denied. As  per

allegations, the applicant was found indulged in

PG

the activity of bringing of smack from the house of

UT prisoner K.D.Mukherjee and by bringing the smack

-
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from the house of said prisoner, the applicant
showed undue intimacy with the criminals. The very
fact have been confirmed by the said PW/UT prisoner

K.D.Mukheriee when he deposed before the I0.

4.70 That in reply to para 4.30 of the 0A it
is submitted that the said letter was caollected in
arder to prove the evidence of bringing smack from
the house of = prisoner by a Govt.
official/applicant and also for showing undue
intimacy with the criminals. This allegation has
been confirmed by the said PW/UT prisoner
K.D.Mukherjee while deposing before the I0 as
stated in para 4.16 & 4.28 above. Further, this
para is an attempt to distract the

attention/gravity of the case.

4.31 That the contents of para 4.31 of the 0A
are incorrect as stated, hence denied. The
respondents crave leave to refer to the submissions
made hereinabove. Further in para 4.27 of the 0A
the applicant says that by examining the wife of
K.D.Mukherjee, his case got seriocusly affected and
now in para 4.31, he says that wife of
K.D.Mukbheriee was not examined which has geriously
affected the department enquiry. Two contradictory
statement are being made by the applicant in this
J.A.

n_~
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4 .32 That in reply to para 4.32 of the OA it
is submitted that Bhoop Singh is a prisoner. He
cannot go to the house of K.D.Mukherjiee. The smack
was brought by the applicant ard handed over to
Bhoop 8Singh. Since Bhoop Singh was lodged in same
ward where the prisoner K.D.Mukherijee is lodged.
Applicant was on santry duty therefore, he could
not go high risk ward and to cover his case he
handed over the smack to prisoner Bhoop Singh since
he is a relative to the applicant, s0 the same

could be handed over to prisoner K.D.Mukherjee.

4 .33 That the contents of para 4.33 of teh OA

are a matter of record.

4.34 That in reply to para 4.34 of the OA it is
submitted that as per provisiors and in order to
praovide opportunity to submit his representation
against the enquiry report, the applicant was given

copy of Inquiry Report.

There is no evidence to show that UT

prisoner K.D.Mukherjee was having any grudge
against the applicant. The applicant never
recovered smack from the said prisoner. O0On the

other hand, PW/UT prisoner K.D.Mukherjee has
deposed before the IO that his wife has told him in
Mulakat that the applicant had brought the letter

in question at home and she has given smack to the

(/ Contd..12/—
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applicant.

4,358 That in reply to para 4.35 of teh 0OA it
is submitted that it is incorrect to say that
enguiry was conducted in a illegal manner or
reasonable opportunity was not given to the
applicant. All the FPWs have been examined and FPW/7UT
prisoner K.D.Mukheriee has deposed before the 10
that the applicant went to the house of UT prisoner
K.D.Mukherjee, handed over letter in question
writtern by the said prisoner to his wife and took
smack after showing the letter to her. Faras 4.16,

4.19 and 4.28 may also be seen.

4.36 That in reply to para 4.36 of the 0A it

is submitted that though the 10 was directed to go
through/examine some points raised by the applicant
which were neither prosecution statement nor
prosecution witnesses. Thereafter, the Disciplinary
authority considering the enquiry report, all facts
and circumstances of the case and finding no
defence on the part of the applicant, felt that all
the PWs have deposed before the 10 proving that
the applicant reached the house of the UT prisoner
K.D.Mukherjee and taken smack from his wife and
showed undue intimacy with the criminals. It is
denied that the earlier report stood overruled or

non—-est as alleged.
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4 .37 That in reply to para 4.37 of the 0A it
is submitted that it is, of course, right that
though Bhoop Singh being not a listed witness was
not examine by the I0, the applicant was given full
opportunity to defend himself to the extent that
the I0 has provided opportunity that the applicant
may engage Rhoop Singh in question who was not
ladged in jail at that time, as his defence asstt.
and/or may produce him as defence witness if there

is any clue relating to the defence on the part of

.

4.28 That in reply to para 4.38B of teh 0A it

the applicant.

is submitted that against the disciplinary
auvthority’'s order dated 30.8.91, saoame aspects of
the case as pointed by the applicant were examined
by the I0 by reconductirg enquiry proceedings as
per provisions but nothing new came out and the IO
submitted that "even after reconsideration of the
matter as per order dated 380.8.91, nothing new
comes in record which can change my entire stand in
my enquiry report dated 31.5.91. The requirement of
the circumstantial evidence is sufficient to prove
the charge of inveolvement of Sh. Bir Singh, Warder
in bringing smack from the house of UT prisoner
K.DMukheriee and thus showing undue intimacy with
the criminals.” Therefore, the disciplinary

authority considering all the aspecte of the

ﬂv/// Contd. .14/~
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disciplinary case, passed speaking and well
reasonsed ordet.
4,39 That the contents of para 4.39 of the 0A

are wrong and denied in view of paras 4.38, 4.37,
4,36 above, that all aspects of the case were heard
and examined by remitting the enquiry on the points
raised by the applicant. The points were examined
by the I0 during reconducting the enquiry
proceedings, but on the other hand the applicant

himself could not pruduce any defence even during

reconsideration of the enquiry proceedings S0
remitted.
4,44 That the contents of para 4.48 of teh 0A

are admitted to the extent they relate to the
records.,. Rest of the averments are wrong and
denied. Chargesheet for major penalty proceedings
was drafted considering all the aspects of the case
in which the applicant goes to the house of UT
prisoner, handed over a letter to the wife of the
prisoner and takes smack in turn, thus indulged in
bringing smack from the house of UT prisoner
showing undue intimacy with criminals, specially in
cagse 1in which no recovery could be made (due to
small gquantity of smack i.e 1 mg). The I0 had to be
changed only due to circumstances submitted above.
Sri Niwas who is FPW in this case goes to the

residence of UT prisoner K.D.Mukherjee only to

e~
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collect the letter in gquestion written by said UT
prisoner to fetch smack from his house, in order to
corroborate the evidence of alleged charge of
showing undue intimacy with criminals by going to
the house of UT prisoner. At that time only, wife
af said UT prisoner while handing over the said
letter to Sri Niwas, also handed over some medicine
which (medicine) has no relevancy at all with this

disciplinary case.

4.41 That in reply to para 4.41 of the 0A it
is submitted that after having been imposed a
penalty of compulsory retirement upon the applicant
and after striking off his name for pay roll of the
department, neither he is getting any salary nor
any deduction for gquarter etc. Moreover, the
applicant bhad filed an appeal under Sec.9 of the
Public FPremises Act,1971 against the order of the
arder of the Estate Officer before the District
Judge, Delhi wherein no injuction was granted in

his favour.

S.1 That the contention raised by the
applicant in para 5.1 of the 0A 1is absolutely
misconceived, hence denied. I6 (P) is competent
authority to order. It is submitted that pursuant
to implementation of directions of this Hon'ble
Tribunal in 0A 80/87 wherein the pay scales of
warders were changed in 1991, the warders came in

(O
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class—-111 from class -IV dus to which the

disciplinary authority also changed from DIG to IG.

5.2 & 5.3 That the contentions raised by the
applicant in para 8.2 and 3.3 of the O0OA are
absolutely misconceived, hence denied. Inguiry
report does not stand quashed as alleged. It was
directed to once again consider the request of the
applicant. Referring back does not make inquiry

report non-est.

5.4 That the contention raised by the
applicant in para 3.4 of the 0A is absolutely
misconceived, hence denied. IG(F) is competent
disciplinary authority and is empowered to punish

under the CCS (CCA) Rules.

5.3 That the contentions raised by the
applicant in para 5.5 of the OA is absolutely
misconceived, hence denied. K.D.Mukherjee deposed
that his wife informed him that applicant was given

smack by his wife for handing the same over to him.

2.6 That the contention raised by the
applicant in para 5.6 of the 0A is absolutely
misconceived, hence denied. FPrisoner Bhoop Singh

was conduit between K.D.Mukherjee and applicant.

Contd. .17/-

o

O\ G



I

5.7 That the contention raised by the
applicant in para 5.7 of the 0A is absolutely
misconceived, hence denied. K.D.Mukherjee himself
said that the applicant went to his hame and

brought smack for him.

5.8 That the contention raised by the applicant in
para 9.8 of the DA is absolutely misconceived,
hence denied. Even during re—-inquiry stage, the
applicant did not produce UT Prisoner Rhoop S8Singh
as his defence witness. He was aut of jail when

the departmental enquiry was in progress.

2.9 That the contention raised by the applicant
in para 3.9 of the 0A is absolutely misconceived,
hence denied. IG(F) is Competent Authority to

take any action against the applicant.

9.1@ That the contention raised by the applicant
in para 5.10 of the 0A is absolutely misconceived,
hence denied. All opportunites have been extended

to the applicant.

h

-11 That the contention raised by the
applicant in para 5.11 of the 0A is absclutely
misconceived, hence denied. The PO after conforming
from the jail concerned, inform the IO that the
prisoner Mohinder Singh has been released therefore

could nat be produced.
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5.12 That the contention raised by the applicant
in para 5.12 of the 0OA is absolutely misconceived,
hence denied. The Enquiry Officer Gh. Subhash
Sharma was placed under suspension, hence anather

Enguiry Officer was appointed.

.1

i

That the contentian raised by the
applicant in para 5.13 of the O0A is absolutely
misconceived, hence denied. It is submitted that
the arrangment to bring Defence Assistant is the

duty of Charged official and not aof his department.

o.14 That the contention raised by the applicant
in para 9.14 of the 0A is absolutely misconceived,
hence denied. The charge was to show his nexus

with prisoner Rhoop Singh.

5.1%5 That the contention raised by the applicant
in para 3.19 of the 0A is absolutely misconceived,
hence denied. It is submitted that re-examining
certain issues does not make entire Enquiry non—est

in the eye of Law.

A.lé That the contents of para S5.1é6 of the
0.A. need no comments.
.17 —-S5.2@ That the contentions raised by the

applicant in para 95.17-20 of the 0A are absolutely
misconceived, hence denied. The respondents crave

leave to refer to the submissions made hereinabove.

h_

Contd..19/-

4% G0



b—-7 That the contents of para é&-7 of the 0.A.
need no comments.

ge. That the contents of para 8 of the 0OA are
absolutely misconceived, hence denied. The

applicant is not entitled to any relief, as prayed.

7. That the contents of para 9 of the DA are
absolutely misconceived, hence denied. The
applicant is not entitled to any interim relief, as
prayed. The applicant has also filed an appeal
under Fublic Premises Act against the order of the
Estate Officer before the Hon 'ble Dsitrict Judge,
Delhi and no injunction has been granted therealso.
The applicant bhas been evicted after following due

process of law.

1i@-12 That the contents of para 10-12 of

the 0A need no comments.

It is therefore, respectfully prayed that

the 0A under reply may kindly be dismissed.

DELHI

DATED: 24 § 20U) ( )
on behalf of respondents

(\w
—_—
{Ajesh Luthra)
Govt. Counsel
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VERIFICATION:

Verified at Delhi on this-?fhday of
May, 2081 that the factual contents of the above
reply are true to my personal knowledge derived
from the official records and the legal submissions
made hereinabove are true on information received
and believed to be true. Last para is prayer to

this Hon ble Tribunal.

( )
on behalf of respondents

<. C.L1DHO
PG (R sy




