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CENTRAL ADMINISTRATIVE TRIBUNAL 
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{) r,, . -- . . I . ~)~ Diary No. p. £ Lt Q 
Presented bY: 1;;,. ~. (Je\..AV\ lt~\ ~crate of Presentation: 

Applicant(s): \l/6J~~ Group: p(: Ct, 
Resoondent ( s): <j -~ . p })...:< d dV\ -1, Qv..,..J,. [j-fti ~ 
Nature of ~wievance: ~~ ·vJ!lYD'""";t,.,_--e..q.,1J2.AMd 
No. of APP11cants: ~'€. ~o. of Respondents: 

· CLASSIFICATION 

sub.lect: ~-';}c.A \J4<~df9} Department: Nc;f (No./ ) 
t If S. B. 

1. rs the application 1s 1n the proper form? 
(three complete sets in paper book form in 
two compilations). 

(PRO~CO~ATION) 

Whether name, description and address of al1 
the parties been furnished in the cause 
title? yc9. J / 
(a) Had the application been duly st~ned and 

verified? 

(b) Have the copies been duly si~ned? ~/} 

(c) Have sufficient number of copies of the ~ 
application been filed? 

(SIGNED/VERIFIED) 

4. Whether all the necessary parties are 1mpleaded? ~~ 
,_, .5. Whether EM1ish translation of documents in art~ 

'1 1 angLJMe other than En!'.Jl 1 sh or Hindi been fil ad? · · f-"" ..... 
6. (a)· Is the application in time? i<--?-

( See Sect 1 on 21) ( /\ ,,/.] 

(b) Is MA for condonation of de, filed? ' 1'1 f 

7. Has the Vaka1atnama/Memo of app rance/00 ?\.J,.e.~ 
authorisation been filed? ' / 

I i 

8. Is the application maintainable?\ 
(u/s 2.14.18 6r U/R 6 etc. } 

I 

9. Is the application accompanied by IPO/DD 
for Rs.50/-? 

10. Has the. impugned orders original/duly 
attested legible copy been filed? 

11. Have 1eqible copies of the annexure duly 
attested been filed? 
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LEGIBLE/ATTESTED 

// 
LEGIBLE/ATTESTED. 
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12. Has the index of documents been filed and 
pa~ination done properly? 

... :~,} 
) 

.J;/' 
FILED/PAGINATION 

13. Has the applicant exhausted all available 
remedies? 

14. Have the declaration as reauired by item 7 
of Form-I been made? 

15. Have reauired number of envelops (file size·)r·~ 
bearing full address of the respondent~ ~ee~ 
filed? 

16. (a) Whether the reliefs sou~ht for. arise 
out of sinP.le cause of action? 

(b) ~~~~her any interim relief is oraved '7,' 

17. In case an MA for condonation of delay is d') 
file~. is it suooorted by an affidavit of 11·r1 
aool1cant? 

18. Whether tl1i s case can be heard by s i nQ le l'r{ ~ 
Bench? • 

19. Any other ooint? 

20. Result of the scrutiny with initial of 
the scrutiny Clerk. 

\ .. 
..... 

The aoolication is in order and may be reQistered and listed before the 
Court for admission/orders on : 

Ca+. w, 
(b) HA 
(cl pr 
(d) ~ 

for 
U/R 
bl/S 
for 

.ifHr\111~ U/~ '(5)(a)/4(5)(b)-
6 of CAT Procedure ~oles. 1987 
25 t:JtieleF At A.GT 
co;:ieaAetiel"I of :Bela·;.;.. ~. 

The application 
mentioned below: 

has not been 
. /'3:h..J 

in order in resdett at 

{a) Item Nos. ~'· 
(b) Aoo1ication is not on orescrib d size of pi er. 
(c) MA U/R 4(5)(a)/4(5)(b) has not been filed. i'\ 
(d) Application/counsel has not signed each oaA~. 

of the application/documents. 
(e) MA U/R 6 has not been filed. , · ., . 

item No(s) 

The application miQht be returned ~o the aoolica~~ for rectification of the 
defects within 7 days. ' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
PRINCIPAL BENCH, NEW DELHI 

~ ('f:.\cf-0. A. NO ....... ; .. J. OF 2000 

IN THE MATTER OF 

Bir Singh 
S/o Shri Prabhu Singh, 
Ex.Warder, (Roll No. 384) 
Central Jail, Tihar, . 
New Delhi. 

RESIDENTIAL ADDRESS 

Bir Singh 
D-10, Staff Quarters, 
Central Jail Complex 
Tihar, New Delhi. 

1.Inspector General of Prisons 
Central Jail, Tihar, 
New Delhi. 

2. Government of NCT 
Through the Secretary 
(Home), 5, Sham Nath Marg 
Delhi. 

VERSUS 

...... APPLICANT 

. ..... RESPONDENTS 

DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS FILED: 

1. Order No.F.52 (CJ-I)/Vig./90/386 dated 12.5.94 ( A-1) 

issued by the Inspector General (Prisons}, Central Jail. 

Tihar, New Delhi, whereby the Applicant has been awarded 

a 'penalty of ·compulsory retirement from service with 

immediate effect in most arbitrary, malafide and malicious 

-



manner by the Inspector General Prisons, who is the 

statutory Appellate Authority founding the impugned orders 

on the report of the Enquiry Officer dated 31.5.1991 (A-2), 

which has already been disagreed to , and not accepted by 

the Disciplinary Authority, the Dy. Inspector General of 

Prisons, who remitted the case back to the Enquiry Officer, 

recording the reasons of his disagreement, directing h~::-=i to 

hold the inquiry under Rule 15(1), taking into consideration 

the points mentioned therein and examining the related 

aspects and then submit his report afresh, vide orders No. 

F.52(CJ-I)/Vig./90 dated 30.8.9l(A-3}, which renders the 

impugned orders void ab-initio and non-est in the eyes of 

law. And also against the order of the Principal Secretary 

home dated 15th November, 2000 rejecting the appeal of the 

applicant. 

2. JURISDICTION OF THE TRIBUNAL 

The Applicant declares that the subjed matter of the order 

against which he wants redressal is within the jurisdiction 

of this Hon 'ble Tribunal. 

3. LIMITATION 

The Applicant further declares that the application is within 

the limitation prescribed under section 21 of the 

Administrative Tribunal Act, 1985. 
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4. FACTS OF THE CASE 

4.1 That the Applicant is Bawaria by Caste which is included 

amongst the Scheduled Castes communities and belongs to 

a down -trodden poor family. 

4.2 That the Applicant is an Ex-servicemen and wa,s appointed 

as a Warder on 7.11.1984 in grade Rs. 825-1240, under the 

respondents, after going through formal process of selection. 

Ever since his appointment, the Applicant is holding the 

post of a Warder in grade Rs.825-1240 without any break of 

regular basis. The post held by the Applicant is a Civil post 

under the Union of India/Govt. of N.C.T., as such, the 

Applicant is entitled to the protection of the provisions of 

Articles 14, 16 and 311 (2) of the. Constitution of India. 

4.3 That the job performance of the Applicant has been of the 

desired level, which has been appreciated by his superiors. 

No material punishment has ever been awarded to the 

Applicant during the long period of his service. No 

Disciplinary proceedings have been pending, except the one 

in issue. 

4.4 That no adverse entries have ever been communicated to the 

~Applicant and his service record has been without any 

stigma and has been untarnished and unblemished. 



j II 04 

4.5 That the applicant all of a sudden was put under 

suspension vide Respondents Order dated 11. 1.88, hereto 

marked and annexed as Annexure-A/4. No reasons were 

assigned except a cryptic mention that disciplinary 

proceedings are contemplated. The applicant continued to 

be under suspension for a number of months and ne1~her 

any charge -sheet was issued nor any Disciplinary 

proceedings initiated against the applicant and he continued 

to suffer. He represented repeatedly that because it is three 

months statutory period within which the charge sheet has 

to be issued or else the suspension orders should be 

reviewed and unless it is ·very essential, in cases like 

tempering with the evide~ce, the delinquent should be 

allowed to join his duties. 

4.6 That it was after over a period of six months that a charge 

sheet was served on the applicant on 26. 7. 1988, hereto 

marked and annexed as Annexure-A/ 5. Two Articles of 

Charge were framed against the applicant alleging, (i) that 

the applicant went to the residence of one U.T. Prisoner 

Mukherjee and brought smack for him from his wife and (ii) 

he indulged in bringing prohibited articles smack for use by 

one under trial lodged in the District Jail. 
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4. 7 That the Article of Charges though stated as two; in fact, it 

is only one charge. The charges are most vague, generic, 

unclear, unspecific and do not make any mention of either 

the date, place, Jail No. etc. and, as such, the Charge sheet 

is badly vitiated and is non-est in the eyes of law. 

4.8 That the Respondents issued the Charge sheet after over six 

months lapse of time against the laid down policy of the 

Government and the provisions of the statutory rules. 

4.9 That the applicant submitted his defence against the 

aforesaid charges on 11.8.88, hereto marked and annexed 

as Annexure-A/6. He brought to the notice of the 

Disciplinary Authority that the copies of the statement of 

witnesses have not been supplied and he has been plac~1 in 

a disadvantageous position. He also stated that neither the 

letter nor any smack has been recovered from the person of 

the applicant and that the whole story is concocted and 

fabricated . It is humbly pointed out that on the relevant 

date, he was posted on Santri duty out side the main gate 

and he had no access to the prisoners in side nor could he 

leave his place of duty. The under trial Shri Mukherjee has 

been nursing a grudge against the applicant and bore 

enmity towards him because only few days back the 

applicant recovered on 24.11.87 one gram smack and an 
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amount of Rs. 100 /- which was duly reported to Shri D' 

Souza, the then Superintendent, resulting in punishment of 

· 45 days confinement in punishment cell was awarded to the 

aforesaid under trial and his interviews were also stopped by 

the Superintendent. 

4.10 That as the under trial was confined to the punishment cell 

and the applicant was posted on the Santri duty on the 

Main Gate, it could not be presumed that the applicant 

would come in personal contract of any prisoner inside the 

punishment cell. 

4.11 That the applicant has been discharging his duties most 

sincerely and used to discourage incoherence of any illegal 

activities in the Jail and because he would at once report 

any such thing to his superiors, some interested, 

disgruntled elements amongst the Jail staff felt uneasy, 

because the sincere and faithful discharge of duties by the 

applicant, the interested elements could not continue with 

their illegal activities. They had a conspiracy and roped in 

the applicant in a false case as aforesaid. The prisoner also 

was hostile towards the applicant as he had been earlier 

punished by the Superintendent Jail on the basis of the 

report made by the applicant on 24.11.87 on which date the 
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applicant recovered one gram smack from the same 

prisoner. 

4.12 That the respondents appointed Shri Subhash Sharma, a 

Deputy Superintendent of the Jail as Enquiry officer to 

conduct the Disciplinary proceedings against the applicant 

vide order dated 19.9.88, hereto marked and annexed as 

Annexure-A/ 7. 

4.13 That the applicant denied the charges and expressed his 

innocence and that a conspiracy has been hatched against 

him and he ahs been falsely implicated. 

4.14 That the applicant nominated Shri Nand Lal Singh, a Food 

supply Officer as his Defence Helper and intimated the 

respondents about the same. The Enquiry Officer addressed 

letter dated 19. 11. 88 hereto marked and annexed as 

Annexure-A/8 , whereby he requested the Head of the 

Department of the Defence Helper to spare the aforesaid 

employee to act as a Defence helper of the applicant. 

4. 15 That the aforesaid Enquiry Officer Shri Su bhash Sharma 

recorded the statement of prosecution witnesses, under trial 

Shri K.D. Mukherjee, Shri S.P. Sethi, Assistant 

Superintendent and Shri Shriniwas, Warder/Driver on 

25.1.1989. The statements of three PWs so recorded are 

marked and annexed herewith as Annexure-A/9. 
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4.16 That an appreciation and assessment of the deposition of 

the witnesses was not recorded according to the law 

Evidence and nothing has been mentioned that the 

deposition was without any pressure, influence, threat or 

duress or that the same was voluntary. The legal mention in 

the start of the evidence as required by the Law of Evidence 

has not been recorded by the Enquiry officer. Thus the 

prosecution evidence has no evidentiary worth and cannot 

be relied upon. Further that PW -1 has categorically deposed 

that one gram smack was delivered to him one by Shri 

Bhoop Singh and other under trial in the same wing/ J aiL In 

the cross examination, he admitted that on the day of 

incidence, he had named one Shri Mohinder Singh and also 

that he had no dealings with the applicant (Bir Singh). 

4.17 That PW-2 Shir S.P.Sethi, the Assistant Spurt. Of another 

Jail deposed that on 6.1.88 he alongwith Warder Sriniwas 

went to the residence of the under trial Shri Mukherjee and 

he sent the said Shri Sriniwas to the wife of the U.t. He had 

not himself gone to the residence of Shri Mukherjee. In the 

cross examination he had admitted that he had no talk with 

the wife of Shri Mukherjee which renders his evidence as 

hearsay evidence which looses the worth of evidence. 
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4. 18 That the PW -3 Sriniwas deposed that the wife of Shri 

Mukerjee had given him medicines alongwith a letter anrl he 

did not know the name of the medicines. In the cross 

examination he has admitted that the wife of the Shri 

Mukherjee did not tell him as to who brought the letter to 

her from Shri Mukherjee. 

4. 19 That one of the PW s categorically stated or even made a 

slightest mention which is incriminatory or against the 

applicant. None of them named the letter from the U.T. to 

his wife but on the other hand PW-3 clearly stated that the 

wife of Shri Mukherjee gave him some medicines alongwith 

the desired letter, that clearly speaks volumes of innocence 

of the applicant but because of animosity he was wrongly 

roped in by way of fetching a conspiracy. 

4.20 That the respondents cited our witnesses in the list of 

witnesses but the important and material witness, Shri 

Mohinder Singh also a prisoner lodged in the Jail against 

whom PW-1, Mukherjee had deposed and in his statement 

on the day of incident, had named him as the person who 

had brought the medicines to him. This caused a serious 

prejudice to the applicant and despite repeated protests, no 

steps were taken to examine him at all. There was no 

request either from the P.O. to give up the P.W. 

~ 
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4.21 That the P.O. submitted his written arguments on 

31.3.1989, hereto marked and annexed as Annexure-A/ 10. 

wherein he pleaded his case placing reliance on the 

statement of PW-1 on the alleged deposition that he gave the 

unofficial/unauthorised/unlawful communication written in 

German language through another under trial Bhoop Singh 

alleged to be a relation of the applicant. He has also lauded 

the illegal action of Shri S.P.Sethi and Sriniwas who 

recovered the alleged letter from the wife of Shri Mukhe.1.jee. 

Now here they have shown that they cannot out the same 

under orders from any higher authority. His arguments are 

in fact an appreciation letter for Shri Sethi and Shri 

Sriniwas. 

4.22 That in the meanwhile the respondents changed the Enquiry 

Officer vide orders dated .22.5.1990, hereto marked and 

annexed as Annexure-A/ 11 and substituted Shri B.S. 

Jarial, another Deputy Superintendent in place of Shri 

Subhash Sharma who had so far been functioning as 

Enquiry Officer and sufficient part of the Disciplinary 

proceedings had already been covered. No grounds were 

mentioned which necessitated the change in the Enquiry 

Officer. 
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4.23 That the applicant humbly submits that the change of an 

Enquiry Officer midway the proceedings without any valid 

and reasonable grounds is most illegal as held in :-

1. A.T.C. 1989 (9)- 141 Toby Nain Vs. U.O.I. 

2. 1982 (3) SLR-145 Sayed Syfulla Vs. S.P.Police 

3. AIR 1991-SC-1447 K.R.Deb Vs. Controller 

4. 1980-SCC L&S -140 Anand Narayan Shukla Vs. 

State of Madhya Pradesh. 

4.24 That despite the fact that the applicant had nominated Shri 

Nand Lal Singh as his Defence Helper (A-8), no 

arrangements were made for his attendance and the 

applicant could not get the legal assistance. 

4.25 That the applicant also time and again requested for the 

examination of Shri Bhoop Singh and submitted repeated 

·requests that he should be produced being a material 

witness but he was not examined all. Representation 

submitted by the applicant is marked and annexed as 

Annexure-A/ 12. 

4.26 That the applicant was also not supplied the statements of 

these witnesses who were examined as PWs which has 

deprived the applicant of conducting a fair cross 

examination, resulting in serious prejudice to the applicant 

depriving him from meeting the case of the respondents. 
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4.27 That the wife of the U.T.Shri K.D.Mukherjee was a material 

witness but she was also examined, seriously effecting the 

right of the applicant of cross examining her in order to 

prove his innocence and establishes his cases. 

4.28 That the materially important Defence witness was not 

examined although he is an important link in the chain and 

it has been alleged that he being an under trial with Shri 

K.D.Mukherjee and that the letter from Mukherjee to his 

wife and the smack was delivered through Bhoop Singh s a 

medium, allegedly being uncle (Mama) of the applicant. 

4.29 That Shri Mukherjee in his evidence has clearly admitted 

that the smack was passed on to him by Shri Bhoop Singh. 

It is humbly submitted that the charge against the applicant 

is based on surmises and conjectures and on no evidence as 

neither any recovery has been made from the person of the 

applicant nor even any recovery has been made in his 

presence, nor there is any shred of evidence, naming him as 

either the main accused or even a collaborator. 

4.30 That the alleged visit by Shri Sethi and Shri Sriniwas, 

Warder is a concocted story and there have no written 

orders from any body directing them to raid the house of 

Shri Mukherjee, nor the Jail official are empowered to raid 

any civil premises. 



I o ,., 1. 3 

1 
4.31 That the wife of Shri Mukherjee forms a vital link in the 

chain of evidence but she has been not examined and the 

applicant has been deprived of cross examination material 

witness who is the basis of the whole proceedings. 

4.32 That it is admitted in evidence that one gram smack was 

brought in the Jail premises by under trial Shri Bhopp 

Singh from the wife of U.T. Shri Mukherjee. Despite this 

having come in evidence, no criminal proceedings under the 

law were initiated against either -Of the two and the law has 

been given a go-bye. 

4.33 That the Disciplinary Authority vide orders dated 13.4.1992, 

hereto marked and annexed as Annexure-A/ 13 , revoked 

the orders of suspension of the applicant and the applicant 

was allowed to join his duties as a Warder. 

4.34 That consequent to the submission of the inquiry report 

dated 31.5.91 (A-2) by the Enquiry Officer, the applicant was 

served with a Show Cause Notice dated 6.6.1991 whereby 

while supplying the Inquiry Report, the Applicant was 

directed to submit his representation, if any . Accordingly, 

he submitted the same which is hereto marked and annexed 

as Annexure-A/ 14. He submitted that he was innocent and 

has been falsely implicated in the case. He annexed 

therewith a copy of his statement dated 29.2.1991 wherein 
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he had explained his position and had clearly brought out 

the fact that no PW has named the applicant as the person 

who brought the smack from the wife of Shri Mukherjee. He 

further stated that a conspiracy has been hatched by some 

Jail Officials who have been indulging in malpractice and 

had vested interests in the under trial, Shri Mukherjee 

who was also nursing a grudge against the applicant 

because the applicant had earlier recovered some smack 

from his possession. The matter was reported against him 

and he was given punishment for confinement in 

punishment cell for 45 days and his interviews were also 

stopped. 

4.35 That the respondents on receipt of the representation, 

issued letter dated 1. 7. 91, hereto marked and annexed as 

Annexure-A/ 15, whereby the applicant was given a 

personal hearing with the Disciplinary Authority and 

accordingly, the applicant appeared before the D.I.G. on 

1. 7. 91 and explained the complete facts, various legal 

infirmities and the illegal manner in which the inquiry had 

been conducted pleading that he was not given a reasonable 

opportunity. Shri Bhoop Singh, a material witness was not 

examined and the Enquiry Officer failed to establish that the 

alleged letter was given to the applicant by either Shri 
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Mukherjee or Bhopp Singh and more important of all, 

admission on the part of Mukherjee that the smack was 

handed over to him by Shri Bhoop Singh and further cross 

examination of wife of Shri Mukherjee , a materially 

important witness etc. and all that has caused a serious 

prejudice to the applicant. 

4.36 That the Disciplinary Authority on application of his mind to 

the report, representation and facts brought out in the 

personal hearing, issued orders dated 30.8. 1991, hereto 

marked and annexed as Annexure-A/ 3 and remitted the 

case under Rule 15(1) of the CCS (CCA) Rule to the Enquiry 

· Officer, not being satisfied with the inquiry report and 

accepting the objections of the applicant. He gave specific 

directions to t]).e Enquiry Officer mentioning the legal points, 

which he has to take into account with clear directions that 

he should submit the report at the earliest. Thus the earlier 

report dated 31.5.90 (A-2) stood overruled and became non-

est in the eyes of law. 

4.37 That complying with the aforesaid orders of remission the 

Enquiry Officer, restarted the proceedings and issued orders 

dated 22. 10. 92, hereto marked and annexed as Annexure-

A/ 16 , and while referring to the written statement of the 

applicant and non-examination of Shri Bhoop Singh and 
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directed the production of the aforesaid Shri Bhoop Singh 

and further said that since the aforesaid Shri Bhoop Singh 

is a resident of Applicant's native village and personally 

known to him, asked the applicant to submit a list of 

Defence Witnesses including Shri Bhoop Singh, if so desired. 

He was also directed to appear before the Enquiry Officer on 

30.10.92. This is marked and annexed as Annexure-A/ 17. 

That the Enquiry Officer also addressed a letter to Shri 

Bhoop Singh on 15.3.93 asking him to attend the enquiry on 

5.4.93 which is hereto marked and annexed as Annexure-

A/18. 

4.38 That the orders for remission of the case were passed on 

30.8.1991 (A-3) and in compliance thereof the Enquiry 

officer conducted proceedings also as humbly submitted in 

the foregoing paras and the documents A-16, A-17, A-18 all 

show that in compliance of the remission orders, some 

proceedings were held and then the matter had been 

hanging fire to the knowledge of the applicant, no report has 

been submitted by the Enquiry Officer and at least no report 

after the remission orders, have been supplied nor any show 

cause issued enabling the applicant to submit his 

representation against the inquiry report. 
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4.39 That all of a sudden the Inspector General Prisons who is 

the highest Jail Officer, at the helm of the affairs, issued 

order dated 12.5.1994 (A-1), under the guise of competent 

Disciplinary Authority awarded a penalty of compulsorily 

retirement from service. A perusal of the same reveals that 

there is no mention of the remission of the case at all and 

the earlier report dated 31.5. 91 (A-2), submitted by the 

Enquiry Officer which was overruled by remission orders 

dated 30.8.91 (A-3), thus was non-EST in the eyes of law, 

has been made the foundation for the impugned orders 

which is most illegal, arbitrary, malicious and full of hostile 

discrimination and above all, indicates the personal bias of 

Shrimati Kiran Bedi, the I.G. Prisons who has malafidely 

abused her powers in a coloured and painted manner 

motivated by her enthusiasm to revolutionise the Jail 

administration . She has been instigated by the vested 

interests in the Jail Administrative and since the applicant 

honestly and sincerely has been discharging his duties and 

had recovered smack from Shri K.D.Mukherjee on 24.11.87 

which was not relied by some of the Jail Officers because of 

the status of Shri K.D.Mukherjee, now serving life 

imprisonment under N.D.P.s. Act. He is a known criminal 

indulging in drug trafficking , wielding undue influence on 
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some of the Jail Officials, thus deriving and enjoying undue 

privileges. 

4.40 That the applicant submitted an appeal, hereto marked and 

annexed as Annexure-A/ 19 , where by he even approached 

the Home Secretary with his case and pleaded that the 

applicant was suspended on 11.1.1988, no charge sheet was 

served for at least six months, there is no evidence against 

the applicant, the Enquiry Officer acted in vfolation of the 

Rules. Shri Mukherjee, U.T. had categorically stated in his 

evidence that the smack was brought to him by another 

under trial Bhoop Singh, the charges have been framed 

against him due to personal bias and emosity of Shri 

Mukherjee . The E.0. was changed repeatedly against the 

Rules and that the alleged smack, described as medicine in 

the evidence by Shri Srinivas should have been got tested in 

order to establish the case which was not done. 

4.41 That the applicant is in.possession of a Govt. quarter D-)0, 

Staff Quarters, Central Jail-1 Complex, Tihar by way of a 

valid allotment issued by the Respondents in favour of the 

applicant. The aforesaid quarter has been under the 

possession of the applicant and his family and the normal 

licence fee has been deducted from the monthly salary of the 

applicant. The wife of the applicant is a chronic patient, his 
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children are school going and an abrupt eviction would 

result in great personal hardship, which would disrupt the 

education of his school going children, and further 

deteriorate the health of his wife. 

5. GR 0 UN D S 

In view of the humble submissions made and facts and 

circumstances explained, the impugned orders of 

compulsory retirement - of the applicant are arbitrary, 

malafide, malacious, void-ab-inito, bad in law, malacious 

and badly vitiated on the following amongst other grounds:-

5.1 That the impugned orders have been issued by the highes~ 

Authority in Jail Administration, she is not the competent 

~--------~~~-· authority , but is steps higher than the Disciplinary 

Authority who in the case of the applicant is the Dy. 

Inspector General of Prisons as is evident from the Charge 

Sheet (A-5), remission orders dated 30.8.91 (A-3), 

suspension and revocation orders (A-4) and other 

documents which .all show that it is the Dy. Inspector 

General of Prisons who initiated the proceedings, considered 

the Inquiry Report dated 31.5.91 (A-2) and passed the 

remission orders dated 30.8.91 (A-3). This has deprived the 

applicant of an opportunity to prefer an appeal because the 
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doors are shut before him as the impugned orders are 

issued by the highest authority. 

5.2 Because the foundation of the impugned orders as is clear 

from the para 3 & 4 of the impugned orders, is the Inquiry 

Report dated 30.5.91 (A-2) which has been overruled by the 

Disciplinary Authority vide remission orders dated 30.8.91 

(A-3). The same being non-est in the eyes of law, cannot be 

relied upon for awarding any punishment. 

5.3 Because as of today, the legal position remains that Inquiry 

-~ Report dated 31.5. 91 (A-2) does not hold the field, and 

consequent to the remission orders dated 3D.8.91 (A-3), 

there being no inquiry report submitted by the E.O., the 

proceedings against the applicant cannot be said to be alive 

and the case legally stands over and the impugned orders 

5.4 

are void ab-initio lacking the foundation and the competency 

of the Authority. 

Because a perusal of the impugned orders vividly reveal that 

it is the Inspector General , Ms. Kiran Bedi who clearly 

indicating in the impugned orders that she being the 

competent Disciplinary Authority, is empowered under the 

Rules to inflict the penalty, which is most coloured use of 

the executive powers motivated by the personal bias against 
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the applicant and her enthusiasm to revolutionise the Jail 

administration. 

5.5 Because a perusal of the Prosecution Evidence reveals that 

the impugned orders are based on no evidence at all. PW-2 

in the cross-examination has clearly stated that there has 
,.., ·--- - - ="~--=--=----....,~-=-~-·~=-~ 

been no conversation between him and the wife of Shri 

Mukherjee. As such, the charge is based on hearsay 

evidence, which has no evidentiary value. PW-3 in his 

evidence has said that he gave the message/letter to the 

said lady who in turn made over some medicines and the 

letter to him. He has further said that the said lady did not 

tell him as to who brought the letter of her husband to her. 

5.6 That Shri K.D.Kukherjee in his deposition has clearly named 

Shri Bhoop Singh, the person .who brought the smack to 

him, as such, the applicant cannot be held guilty for that 

act. 

5.7 Because none of the three PWs made even a slightest 

mention of the applicant who is contributory/responsible for 

either acting as a messenger carrying letters between 

Mukherjee and his wife nor any one has said that he 

delivered or carried the letter /smack at any time. 

5.8 Because in the remission orders (A-3), the Disciplinary 

Authority considered the Inquiry Report and proper 
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assessment came to the conclusion that the applicant was 

not given the reasonable opportunity to defence, despite his 

insistence to examine Shri Bhoop Singh, it was not done 

and above all, the Enquiry Officer did not establish that the 

alleged letter was given to the applicant either by Bhoop 

Singh or Mukherjee or that the smack was passed to him by 

Bhoop Singh. The conclusion so reached by the Discipk:-:ary 

Authority renders the report submitted by the Enquiry 

Officer as null and void. 

5.9 Because with the jumping of the highest authority of the Jail 

Administration in the fray, the proceedings and the 

consequent impugned orders are rendered nullity because 

two authorities cannot at one and the same time act as 

Disciplinary Authority, one remitting the case to the Enquiry 

Officer and the other inflicting the penalty of compulsory 

retirement and the same there is not provided for under any 

rule of the law and is in grave violation of the principles of 

natural Justice. 

5.10 Because the copies of the statements of the witnesses 

recorded by the Respondents in the preliminary fact facing 

inquiry, have not been supplied to the applican~ who has 

been seriously aggrieved and could not effectively crnss 

examine any one of them. 
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5.11 Because four witnesses are cited but Shri Mohinder Singh, 

prisoner has not been examined and no reasons have been 

given for the same nor any orders were passed for giving up 

the said P.W. 

5.12 Because the Enquiry Officer appointed on 19.9.88 (A-7) was 

changed in an illegal manner without any reasons and when 

he could not delivered the goods according to the choice of 

the respondents, he was thrown out and another Enquiry 

Officer was appointed, which is against the provisions of the 

rules and also flagrant violation of the laid-down law in the 

cases cited by the applicant in earlier paras. 

5.13 Because the earlier Enquiry Officer, Shri Subhash Sharma 

had accepted the Defence Helper Shri Nand Lal Singh vide 

letter dated 19.11.88 (A-8), but necessary arrangements for 

his participation were not made by the second Enquiry 

Officer and thus the applicant was deprived of an 

opportunity to have a assistance of a Defence Helper. 

5.14 Because a bare perusal of the Articles of charges indicates 

that the same are most vague because neither any date nor 

time etc. has been mentioned and it cannot be made out as 

to which date the incident relates. The Supreme Court in 

case Swai Singh Vs. State of Rajasthan AIR 1971 SC 753 

Surath Chandra Vs. State of W.B. that the charges must be 
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very clear and the date, time etc. should be clearly indicated 

so as to afford the reasonable opportunity to the delinquent 

to meet with the case. 

5.15 Because the incident relates to January , 1988 when the 

applicant was put under suspension vide orders dated 

11. 1. 1988 (A-4) but no effective steps were taken for starting 

the Disciplinary Proceedings for a very long time which 

lastly culminated in the submission of report on 3 1. 5. 1991 

(A-2), passing of the remission orders dated 30.8.91 (A-3) 

and as on date to the knowledge of the applicant, there is no 

report submitted by the Enquiry Officer consequent to the 

remission orders. Thus, the proceedings and the hanging 

fate of the case are badly vitiated because of the inordinate 

long delay. The applicant places a reliance on the judgment 

in case 1980 (1) SLR 324 by the Gujarat High Court holding 

that "delay in initiating disciplinary proceedings by itself, 

therefore, will constitute denial of reasonable opportunity to 

show cause. This would amount to violation of principles of 

natural justice and the impugned orders must be struck 

down on this ground alone." 

5.16 Because Delhi high Court in Case 1976 ( 1) SLR 133 has 

held as follows:-
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"Elementary fairness to public servant would require 

that the sword of Damocles should not be allowed to 

hand over him longer than necessary, otherwise there 

is likelihood of degeneration into an engima of 

oppression." 

5.17 Because the impugned orders have been passed in a most 

unreasoned , non-speaking, malafide manners, without 

application either to the evidence or the fact that the case is 

the subject matter of the remission whereon the Inquiry 

Report is wanting. 

5.18 Because the action of the respondents is against the 

principles of Equity, Justice and Good-conscience and 

violates the Article 14, 16 and 311 (2) of the Constitution of 

India. 

5.19 Because the compulsory retirement of the applicant in 

addition to being void ab-initio lacking the Authority and 

evidence is a punitive action and no material is placed 

before the Disciplinary Authority for such orders. 

5.20 Because the impugned orders have been passed on an 

isolated incidence which is most illegal and the respondents 

ought to have taking into account the previous service 

rendered by the applicant. 

6. DETAILS OF THE REMEDIES EXHAUSTED: 
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"· 
The applicant declares that he has availed of all the 

remedies available to him under the relevant service rules 

etc. Chronologically the details of representations made and 

the outcome of such representations is given in Para-4. 

Because impugned orders have been passed by the highest 

of the authorities, that shuts all the doors of appeal before 

the applicant. Further, because the orders are void ab-initio 

in view of the fact that the case was remitted to the Inquiry 

Officer in important legal grounds by the Disciplinary 

Authority, there is no reasonability or justification for an 

appeal. The applicant respectfully prays for exemption for 

the rigid application of the provisions in this context. 
/ 

7. MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY 

OTHER COURT. 

That the applicant had filed a similar OA before this Hon'ble 

Tribunal vide OA No.1374/97 and this Hon'ble Tribunal was 

pleased to order the Respondent No. 2 to decide the matter. 

The Hon'ble Tribunal was further pleased to order that , "if 

the applicant is still aggrieved he will be at liberty to 

approach the tribunal." A photocopy of the order dated 

22.7.99 is annexed as ANNEXURE A/20. That the 

Respondent No.2 was pleased to rejected the appeal of the 
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applicant on 15th November ,2000. A photocopy of the order 

dated 15.11.2000 is annexed as ANNEXURE-A/21. 

8. RELIEF SOUGHT 

In view of the humble submissions made, facts and 

circumstances explained, the applicant respectfully prays 

this Hon'ble Tribunal to be graciously pleased to :-

i) Set-aside and quash the impugned orders No. F.52(CJ-

1)./Vig./90/385 dated 12.5.1994 (A-4) inflicting the penalty 

of compulsory retirement from service being void-ab-initio. 

and badly vitiated; 

ii) Set-aside and quash respondents orders dated 30.8.1991 

(A-3) whereby the Enquiry Officer has been directed to 

further conduct the inquiry under Rule 15 (1) of the CCS 

(CCA) Rules being arbitrary and malafide on the grounds 

humbly submitted in the foregoing paras and abovf' all, 

because of delay and latches on the part of the respondents 

in concluding the same. 

iii) Set aside the order of the Respondent No.2 dated 

15.11.2000. 

iv) Direct/ order /command the respondents to reinstate the 

application on the post of Warder immediately and deem 

~~ 
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him to be continued in service without any break and pay 

him the wages etc. with interest. 

v) Any other relief deemed fit and proper may also be granted 

in addition to the cost of the case. 

9. INTERIM RELIF 

i) The applicant respectfully prays that in view of the serious 

magnitude of the case as humbly submitted in the foregoing 

paras, this Hon 'ble Tribunal be pleased to direct/ command 

the respondents to allow the applicant to function on the 

post of a Warder, failing which, the applicant would be put 

to an irreparable loss not possible to be compensated . 

ii) The respondents be further restrained from evicting the 

applicant from Quarter No. D-10, Staff Quarters, Jail 

Complex in view of his children's education and sickness of 

his wife, till the decision of the case. 

10. The application is filed at the counter. 

Dated 

for Rs. s;--c lr is attached 

12. List of Enclpsures is attached at Index page. 

APPLICANT 

VERIFICATION 
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I, Bir Singh S/o Shri Prabhu Singh, Ex-Warder, Central Jail, 

R/o D-10, Staff Quarters, Central Jail Complex, Tihar, New Delhi, 

do here by verify that the con ten ts of Paras 1 to 7 and 10 to 12 are 

true and correct to my personal knowledge and Para 8 and 

believed to be true on legal advice and that I have not suppressed 

any material fact. 

THROUGH 

NEW DELHI 

DATED 

COUNSEL 

APPLICANT ~t_/" 

/l £ .. J 

~~ 
( B.S.JAIN & CO.} 

ADVOCATES 
218, NEW LAWYERS CHAMBERS 

SUPREME COURT OF INDIA 
NEW DELHI 
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OFFICE o: THE I!~SDSCTOR GENERAL(PRISONS) 
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Host Urgett 

NO.F.52(CJ-I)/Vig./90/3S~ Dated a~ 
0 R DE R 

vtlereas Sh. Vir Singh, Warder, Roll. !I:>. 384 was issued 

a chargesheet for major penalty vide Memo No. CJ-2 (65) /Viq./ 
88/8865 dated 26.7.88 on tbe following charges ,_ 

That the said Sh. Vir Singh, Warder was found indulging 

in the business of trafficking of sma~k by bringinq the same 

from the residence of one U.T. Kishore Dev Kukharjee lodqed 

in the Distt. Jail. Thus, the warder Vir Singh acted in a aaAner 

unbecoming of a Govt. servant and vehemen~y Violated the 

provisions of CCS(Conduct) Rules, 1964.· 

II. That the said r/arcter Vir Singh, by brinqing smack fr·om 

the residence of one u.T. Kishore Dev Mukharjee ahowed und\~ 

intimacy with the criminals and thus acted in a manner unbecomiDO 

of a Govt. servant which is violative of all the no%m2 of CCS( 

(Conduct) Rules, 1964 in forceq 

2. ~n. Vir Singh, Warder, Roll No.l84, the charqed official. 
denied the charges and .therefore ~. s.s.Jari&l• OS-II was 

appointed as the Inquiry Off ice~ and Sh. Phillip Thomws, AlJ 
~-,._,, ·was appointed as Presenting Officer. 

3. The Inquiry Officer has submitted his Enquiry Report 

~ated 31.5.91 proving the charges levelled against the charqed 

official sh. Bir Singh, Warder. The copy of the Inquiry a.port 
dated 31.S.91 has been served to the charged official vide Memo. 
dt. 6.6.91 to make any representation or submission aqainst the 

Inquiry Report. 

4. The charged official submitted his representation vide 

letter dated 10.7.91 stating that 1-
',. .. \,(;> - t--.ri-..c«_Q, .. 

1 0 That the UT K.a.Muk.harjee has ~g 1uer stated that he qave 

me the letter for bringing the smack. 

ii. That the statement of UT Bhoop Singh was not recorded in . 

spite of his insistance. 

111
0 

No statement of the widfe of Sh,, K-..D.MUkharjee was recorded 

to the eff~ct that any letter was handed over to her by the 

charged officialo 

iv. That the staten~nt of UT KoD.Mukharjee can not be relied 
Contd •••••• 2/-
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upon as he was a smack addict and had been punished on 

several ·occasions on thi~ account. 

The undersigned has carefully perused/examined the 

representation made by Sh. Bir Singh, Warder the charged 

official. The undersigned is not inclined to accept the 

assertions of the charged official on the follow1n9 9rounds1 

The statement of UT K.D.Mukhajee, PW-I reveal.a that 

he had given a letter to Sh. Bhoop Sin9h anG undertrial to 
deliver it at his residenceo Sh. Bh~op Sin9h had informed 

sh. K.D.Mukharjee that the warder Vir Singh who is a relative 
of Bhoop Singh shall go to his house to deliver the letter 

and to bring ~. 200 and 1 Gm. of smack from his wife. Sh. 

Mukharjee also confirmed that his wife informed him at the 

time of interview that she gave 1 gm. of smack and the money 
to Sh. Vir Singh, Warder. 

Therefore the statement by ~. K.D.Hukharjeer ia a 

solid evidence to establish the 9uilt and the atatement of hia 

wife was not therefore thought nece••ary by the I.o. 

Perusal of I.R. submitted by the I.a. also reveals that 

th& Inquiry Officer gave full opportunitie• to the charged 

off ici&l to produce his defence witnesses including Bhoop 
Singh. Even the then DIG(P) persistently asked the 1.0. tc 

look into these aspects vide order dated 30.8.91. The I.o. 

has discussed in his inquiry report that the cha~ed official 

was asked to produce Sh. Shoop .:;;in.gh who was f roat his native 

village, but in spite of that the charged official did oot 

produce Sh. Bhoop Stngh as his defence witness. 
.;;> 

The charged official has also taken a plea that ho 

s.P.Sethi, AS and Sho Sri Niwas, warder who were sent to the 

house of UI' K.D.Mukharjee to recover the letter in question 

were not sent by the DS under any written orders. This plea 

of the charged official is not tenable as the Dy. Supdt. or the 

SUpdt. were fully competent to depute any official of the jail. 

to enquire into any serious incident even under verbal orders. 

The then ~pdt. of the jail Ras also endorsed the action taken 

by the Dy~ SUpdt. to unearth the trutho The Supdt. of the 

Jail has also mentioned in his report that smack for l11' 

K. ::i.Mukhar jee was brought by ~-larder, ·~vir .:>ingh and the letter 

delivered by Sh. Vir Singh, Warder at the residence of t1l' 

K.D.Mukharjee was recovered and placed on record. The report 
of SCJ-1 who is the Chief Custodian of the jail 0sxr¥ can-not 

Contd~. o .• /-
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be taken lightly and hence forms a ground against the char98d 

official that he was instrumental in trafficking smack in the 

ja il by keeping nexus with the prisoner. 

' 
Moreover the role of the official..&Sh. Seth•,AB and 

Sh. Sri Niwas, Warderv.:as only to recover the letter from the 

residence of VI' K.D.Mukharjee and not to depoae that the letter 
in question was given to the wife of tr!' K.D.HUkh&rj4!H!' by Vir Sinqh,­

Wardero 

Therefore the undersigned agrrea with the Inquiry 
Report and after going tmough the entire facta/circumstail(:;9s 

and records of-the~case is of the opinion that the said Warder 

Vir Singh indulged in trafficking of smack into the jail by 

having a nexus with the prisoner. As such, the said warder, Vir 

Singh is not a fit person to be retained in Govt. service in 

public interest as his further retention would no more be a~• 

Bf for the prison Deptt. 

Now, therefore, the undersigned being the O:>mpetent 

Disciplinary Authority and empowered under rules hereby orders 

that a penalty of co~pulsary retirerrent from service be imposed 

upon Sh. Vir Singh, Warder, Roll So.384. 

Sh. Vir Singh, Harder i~ therefore retired 

_f 

_____ , 1\ • compulsarily from service with immediate effect. He shall be entitled 

·0> fer full compensation, pen5ion anc! c_::rstuity as admissible to him. 
/ 1{ .f . . 

( /.,--.f(.,.._ /~ 

Copy to : 

1. 

2o 

3. 
4. 

o.s.-I(Estt.,) 
AAO (Acct ts o). 

SCJ. Noo-3 
Concerned fileo 

( l<I RA .. "I 3E DI ) 
:r:;3p::.;croR GE:£R.~(P!USONS) 
CSt,1'TR.AL JAIL s TI! lAR s DELHI• 

·' 

( JAYA.r>EV SA.RANG! ) 
DY. INSPECTOR GENERAL (PRISONS) 
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ANNEXURE A-2 u ., 

Inquiry under Rule 14 of CCS(CCA) of 1965 against 5hri 
}Lf£ 5.i.ngh, Warder Roll No.384 of _Distt.Jail. ____ _ 

I was appointed Inquiry Officer in the above noted 

Inquiry vide· order No.CJ-2(65)/Viq/88/8857 dt.22.5090. & 
ShoJ.P.Bhatnagar~ Asstt.Supdt. was appointed Presenting 

Dffiber in the said Inquiry. 

As per· the above said order the following article 

of charge was framed aga~nst Sh.Vir Singh,Warder~ 

That the said Sh.Vir Singh,Warder was found 
i 

undulging in the business of trafficking of smack by 

bringing- the same from the residence of one U.T.Kishore 

Dev Mukerjee lodged in Distt.Jail.Thus the Warder Vir 

Singh acted in a·manner ~~becoming of a Govt. servant & 
vehemently violated th~ provision of.CCS(CCA) Rules 19640 

the 

are 

1., 

2.; 

3 <> 

4., 

5,, 

The following are the list of documents by which 

articles of charges framed against warder Vir Singh, 

proposed to be substandared(Annexure-III). 

Statement of LI.To KoO.Mukerjee. 

Statement of Prisoner Mohinder Singh. 

Letter of U .. T. Pri saner Muker j ee Llri t ten to his wife 
for handing over of smack to Vir Singh on 28012.870 

Statement of Sh.5.PoSethi,A.S. 

Statement of Sh.Sri Niwas, Wardero 

The list of witnesses by whom· the articles of charge 

framed against warder Uir Singh sre proposed to be subs­

tantiated. 

'! . 
' .. 

2 .. 

3 .. 

Sh~KeO.Mukerjee (U .. T.P~isoners) 

Sh.Mohinder Singh,PrisonerG 

ShoSvP~Sethi 9 A•S• 

4~ Sh~Sri Niwa~ No.251~Warder. 

On 9.8&90& I was informed by the Presenting Dff.~co~ 

tn.:i.t ell the records· per.'tai,ning to this Inquiry i.s c5 .. th ;:,::·i· 

Sul::,ssh She;rrna, Oy.Supdt .. ,1.1ho was appoihtod lnc,uiry f1ff:1:.:· ~: 

i.n 1:.;hi;: said Inquiry p.:..";::;v101Js.ly, Ac1~ordinp.ly .a l•:ttm: .,;rJ 0 > 

;;,1·i.~:.ten to lli:;ilanct) Officer on 9.8.,90 v.td0 1·~0 .. 1= .. c,:;..;.~./'.·".,· 

9D/2t:!.?!:>·26 sn!:l .t•dmi.nder thet·e tn on 1?...,1~.:,,DC., 1'l:o 1:,•.:·,',:· ! 

\J ... t t:·1~. st~ic: .1f1riu:tr;1 •Ja~'; r8t:c15.varJ on ~~:5,}1.~~ t'!:rjri t~t~1 t-4 r~~~5 .. ~'.·~· 

[• c ~ , C .. vi. D -:: 

p ~:, ~·:· c; i · : c '~~· t~ ~: ;; :~ .~--1 ~- i) ~.1 b ~ ::h Sh.1 r!~! r~ ~ : :-/ c ;.;;,:.~F ~: ~,:· i. ~-r·::rJ rr tart~~;~ i·i ~-~ (~ 

. ~""'·-·'· ... ·~·;;;·;~·~rn·-;r·•t? o? L:htJ p·f;'t:::.,}Gt::u· .. -:..·.~n ~A·~.tnr'.w.:.:Jf.,_: LI/"•· ~(,.(1.~ 

I 
r. 
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Mukerjee, Sho S.PoSethi A.S. & Sri Niwas, Warder. As per 
record statement of prisoner Mohinder Singh could not be 

taken as hs had already been released f rorn the Jail. 

As per record Sh. Vir Singh, the· delinquent 

official was given an opportunity to engage defence 

assistanto However on 19012088,he had given in writing 

that he does not wants to engage·any defence assistant 

& would present. hi? c·ase himself.· 

Statement of U/T KoO.Mukerjee 

His statement was recorded on 25.1.89. He had 

stated that ha had seen the letter which was written by 

him inGerman. The same was given. to U/T Shoop Singh for 

onward transmission to his wife. He further added that 

Bhoop Singh U/T who is maternal uncle of Sh.Vir Singh 

as was told by him. This letter was given so as to 

bring one gram of smack & probably Rso200/-. This letter 

is exhibited at PWI/A. UoTo Shoop Singh brought one gram 

smack & given to him. Ho further added that he had 

not received the·money. This money was for the person 

who would brought the articles fro'm the house .. 

. Cross Examination· 

Sh~Vir Singh had told that U/T Shoop Singh is his 

uncle. He further added that U/T Bhoop Singh U/T Mohinder 

Singh & himself were lodged in ward Na.8. It is wrong 

to suggest that he had given the parcha to Mohinder Singho 
Bhoop·Singh had told tha~ Sh.Vir Singh had to go to his. 

house. The incident was of 6.1c88. He stated that he wa~ 

informed .by his wiEe that the articles were given to Sh. 
Uir Singh 9 warder a~ per content of the lettero This thing 

was told by his wife during the inte~view~ He further 

f:..!dded that he had seen h,is statement dt.6.1oBB,which 

is exhibited at Ex-PW1/8& He further added that it is 
wrong to suggest that he had handed over the lstter et 

the time or interview. It is wrong to suggsat that 
wardGr Vir ·Singh had caught the smack. He had nothing 

r:::g~_j_nst ·warder \fir S.i.ngh" He .stated that at that timo he 

!«ad mentioned tho· name of r-1ohinder Singh.. It is wrong to 

E>:.19~;.::~d; that he ·had also mention the name of Oharmvir. 

'.,i3.rd.~z.· .. It is wrong to suggest that on 101.88, he hE.id 

~::::f.r«:a en .?.5.,1 .. fi9. statement of other witnesses namely 

. ':~'.:i .. P.Seti·1i f,~s,, & 5h .. S;:-i i\li•..;as?\Jal.·der .uas also raco1·r.;~:d .. 

• • • 3 •••• 



, 
- 3 

- - --

35 
Statement of 511. S.P. Sethi, A~~ 

He had stated that on 6.1.88. on the order of Dy. 

Supdte he alongwith Sri Niwas Warder had gone to Karol Bagh 

at House No~17-A/WEA, house of U/T Mukerjee, where the wife 

cJf U/T /\1ukerjee met Sri Nit-Jaso The letter which was brouglb 
! 

by Sri Niuas is the same, which is exhibited at Ex-PWI/A. 

To bring this letter,, I have gone on a Jeep. He had taken 

a letter from Mukerjee in the name of the wife of Mukerjee. 

later the letter was handed over to the Oy.Supdt. He 

further added that he had seen his statement, which is 

exhibited at Ex-PW2/A & confirms his sianatures. 

Cross E~nation:. _ 

He stated that he had no·conversation with the 

wife of Mukerjee, about the sameo 

f:_!:atement of Sh.Sri Niwas, Warder. 

He had ~ta~ed·that·in Jane88, he was MDr~ing at 

Camp Jail as warder/Driver. He~ on the orders of .Qy.Supdt 0 

along with Sh.Sethi went along with the letter,in a Jeep, 

to the house·of Mukerjee·at Karol Sagh.He was sent along 

with the ·letter to the house of Mukerjee by Sh.Sethi with 

the instruction to bring the letter which was brought by 

Jail warder. He had handed over the parcha & she had 

handed over·the said letter. The letter is exhibited at 

Ex-PWI/A & the ~ame is seen by him & it is the-same letter. 

Alongwith the letter he was also given medicine~ the name 

of which he do not remember. 1he statement exhibited at 

Ex-PW3/A was shown to hiITT"& he affirm the sams. 

Crass Examination: 

He stated thai his wife do not tell who had brought 

the letter nor he had asked about the same. 

On 25~1.89, the presenting Officer had moved an 

nppiicant for that since the witness U/T Mohinder Singh 

.:.f:1 released from the Jail as informed by ShoP.,L.Chabbr~ 

n.;;:1,, UT,·hia statement could not be-recorded. He further 

HJd9d that ths statement dt. 6.1.BBo of U/T f'fo~1i.ndcr S:tc:::}1 

L.:.. taken en record whi.ch 
,· 

~as counter signed by the s~0dl.· 
•• :::.i ?,.,D .. had rcque::~ted for closer o~., prosecutic1 evi~:;;.;>nca~ 

h2 c<..rne wa;.; .'·cjjoLccned to 30.,1,89. with the dixf::ictior. tu· 

t; ~': •:'~' 15. ilq~cn t off ici cl tc produce td .. ~ dFJ fe nee HJ. tnone~{;:J. 

· ·i!Oi·kHJBl.~ my pr.•edecessor had tc!<en .up the r.:asa on 

vt~b9o & noted down that the delinquent Official had 
./(.,,c:..1 .... 
/-; I/ e o o ~ ~.;, 'if- o n :1 

I . ;'f 
{ --~ , / ~ 
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-stated that he does not want to produce any uitness in 

his defenceo But the same·was not signed (on page 5/N) 
, 

by himo There is also an application from P.O.'s side 

regarding_t~e same_& closing of defence evidence. 

My predecessor vide letter No.394 dt. 9.2.89~had 
::-squested D!G(P) for examination of the complaintant and 

for examination of the complaint. It was informed by O.I.C. 

vigilance~ ·that - the complaintant in that ·case was Sh.R. T. 

L.O~souza~ the then Supdt.,Oistt.Jail, O.I.C.vigilance 
vide letter No.194 dto 11.5.89 supplied copy of the report 

of the complaint in this c~se (Placed at 17/c). 

The PoO. had submitted his written brief on 

31o1~B9~ The prose~ution relied on the statement of the 

witnesses. particularly to that of U/T K.D.Mukerjee, who 

had given a letter written in code word through another 

U/T Shoop Singh, who waE stated to be close relative of 

warder~ Vir Singh(mama) for bringing smack & Rs.200/-. 
Thia witness had affirmed his hand writingo This letter 

ie exhibited at·Ex.PW1/Ao He further added in his 

brief that Sh.S .. P.Sethi Ao5. & Srj Niwas (W) was able to 

recover the lc-;?t1;:er from the tJife of the U/T Mukerjee.' 

U/T K.O.Mukerjee had also identify his ariginal 

:':1tatement·dto ·6 .. 1 .. 88·.,··P.D. has asserted that the.re was 

conspiracy with the prisoner. 

The -delinquent official in hie written brief 

dated 20~2.91 had raised the follauing points in his 

defence. 

1~ That nc whare in the statement of U/T X.Oo 
Mukherje~ cit~ 2601.89. it was mentioned that t~~ 

letter was given to him. 

2., that delinquent official twn danied hi.:J r.·-::,~L:·:i;.Z.. 

with U.T" Bhoop Singh(,; stn.tr;d thnt: h:i.:·i i(: .. :. 

uaa used ~~= personal geino 

·:.;:1Ft no st~1t0ms;1t of U/T R!wc.a Sin~1~1 .,:::, 

inepite of _his inuiGt~nt hGfO~G I~Gn 
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because he had·recovered one Gm of smack from U/T K.O. 

Mukerjee on 24011~8~ & it can be verified from the record 

~ ~he said.U/T was punished_for the said offence. 

E~ that the statement of U/T KoOeMukerjee can not be relied 
' ope.in as he is her.denad smack addict & had been punish ad 

c::m several occasion.,.· ·His statement has been given due 

to vegansnce at the provocation of other inmates who 

consider him tough man on duty. 

6,f ~Jo t,Jitnesses have disposed that the letter was given by ma 

ta the·wife··of U/T Mukerjeeo Even no statement of the wife 

o~ KoO.Mukarjee was recorded to this effecto 

T~e complaint of ·the Supdt. Distt.Jail dt.Bo1o88 

&·the statement of U/T ~.D.Mukerja~ are self containedo 
The delinquent of f~cial was contacted through U/T 

Mohinder Singh by U/T K.O.MukerjeeG·& both confirmed that 

warder Vir Singh·had gone to·the wife of U/T K.O.Mukerjee 

at Karol Bagh & the said letter was collected by Sri 

Niwas (W) frdm the wife of U/T Mukerjee. However to 

clear the matter further, the said '·letter written in 

German by U/T KoOoMukerjee to hi~ wife was translated 

into English. In the said lotter code words seems to have 

b~en used i.e. words like long,Pol(for Police). 

After taking into consideration all the statement 

of the witnesses, exhibits» written brief of t~e presenting 

officer written brief of the defence,complaint of the 

Supdt. dt.- 8 .. 1..88. & tra.Qslation of Ex-PWI/A, points 

accusing finger towards the delinquent official. The 
requirement of the circumstantial evidence is sufficient 

to prove the charge: of involvemer1t of Shri \fir f-ir:q!-: 

Warder- in the business of b·aff3.cking of smack by br.·:~:.-: 

the .same from tha residence of U/T ~(GD.f'luke;.c i:~G & LL,r,_: 

snowing undua intimacy with~the criminaiso 

The cha:t.'ge f.1 amsd aqainst th@ del.ino.ueni: c("f~· ·< ::: 

=;~.:::;· '?'If:D TH'FS n; rHE HmE COPY 
,· ':: T ,. tH~ !:G J.'~,1~j,,,.flfC UP!~N T., 

~: .. /-;VJ/ • J. 

AO\IOCATE 



Orr·ru:: LF TH~ :ffJ~~i=-t:.CTUii CC\_:,;:..L :::F nnsor~s 

L ~ ; : T_FJ L J ;~I L , T I H ;.;: { : f : ., L EL ii I 

f\lo o F. 5 2 ( CJ-1 ) /Vis • I SO [J < t c d: 

B rt C E R 

\:1l·IU~E.:-1S AS 5h.8.5.,Jari2l DS-II tJm~ ~ppointoc~ 

~Js Inquiry Officr r in 3 0r:fJ<_rtri1cn-::-.<·l onc,uiry z.:soinnt 

uardcr Vrn-;r Sj_nqh undr.:r nulc; 11: of tile CCS(CCA) ,f1ulEs, 

19GS, vidc thio office: ordur cic:tod 22.,50900 

t .. JUL;, he has submittr:)d the enquiry report and 

after considerinq the enquiry report and documents 

togeth~r it has been observed that the ciharge~ official 

was not given the reasonable opportunity of being heard& 

His insi~tence to examine Sh o Shoop Singt.-- was not agreedo - . 

too Inquiry Officer did not establish that the latter 

was given·to ShoVeer Singh either by Shoop Singh or 

Mukherjeeo Besides, it othar points liko Mukh~rjee 

admitted that smack wa5 passed to him by OhoDp Singh, 

Bhoop Singh uas also lodQml in l.iard f'.Jn.8 of thc Csrnp 

Jail with othc r inmc::ti:;s, nu urittun orcior nf Oy"Su;:dt .. 

to visit huusD CJf r:Jukhrjrjcr: by tt.JO t..iitnt:s~e8 1 nc st(:tc­

m on t u f IJ i f u u f f1r u k h :..Jr j c; E h 8 s b Ll c n r c cord f) cl h u v c lJ c r n 

cl c:1 r i f i t::r.J i n ti i u (; n qui r y n o µ o r t • 

Sh.C.S~Jorail, CS-II ,Io Do ,thcrt,;forct is directed 

to hole~ thr; enquiry und!'r rule (1) of i<ull~ 15 of tlrn 

CCS(CCA) ,Rules, 1965 and··the ;-oints menti, ned obove 

alon~with oth~r related aspocts be ex8mined and subMit 

report ettha earliesto 

Sd/-
H A f\JS n A:l) 

OY .. If~SFECTun GEf~EHiil L1F ~'f<ISL;f;S 
cl:f,JH?Pil JlUL, THl IH?. 

No.F.52(CJ-1)/Vigo/9C/2G9 Uah:d: .. 3U oU o 91 o 

I 
. ' 
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ANNEXURE A-4 • 
OFFICE OF THE INSPECTOR GENERAL OF PRISONS:CENTRAL JAIL 

NEW DELHI. 

(VIGILANCE BRANCH) 

1

No .C32 (65) /Vig .. /88 Datedo 11-1-1988 

0 R 0 E R 

Whereas a disciplinary proceedings against 

Warder Vir Singh, are contemplated; 

Nowt therefore, the undersigned in exercise of 

the powers conferred by the sub rule (1) of Rule 10 of 

the Centrnl Civil Services(Classification,Control and 

Appeal) Rules, 1965 hereby place~ the said warder under 

suspension with immediate effect; 

. It is, therefore, ordered that during the pe~iod 

that this order shall remain in force~ the Head Quarters 

of Warder ~ir Singh, should be D~lhi ard the said ~ardar 

Uir Singh shall not leave th~ Head Quarters without 

obtaining prior permission of the undersignedo 

Sd/-

( RAJIV KALE ) 
DEPUTY INSPECTOR GENERAL OF PRISONS 

CENTRAL JAIL 
New Delhi .. 

CJ2(6?)/Vig/88/508 Dated~. 11 .. 1.,1988 

Copy for information and n~cessary action to~--

1.Ef~icial .66ncerned~ Warder Vir Singh,Jail No~4 
~e D.S~ Central Jailn 
3~ ODO~ Central Jailo 

DEPUTY 

Sd/-
(RP,JIV t<PLE) 
INSPECTOR GENERAL 

CENTRAL JAIL 
NEtJ DELHI. 

CCRTIF1ED THIS THE TRUE COPY 
DF THE U1IG~~'ASDOCUMENTt. 

7.., . 
ADV CATE 

OF PRISONS 
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( . / _,__ • ANNEXURE A- S 

OFFICE OF THE I.Go(PRISON):CENTDAL JAIL 
(VICillAf'JCE rn\Af~CH) NEW DELHI. 

NocCJ-2(65)/Vig/88/8885 Datod:26o7.88 

The uncicrsic;nod prop'.::>sed to l1old Clfl £:.>nquiry 

o ~Jc:: i n s t Sh r i Vi r 5 i nu h , U or cJ c r u n cJ £.ff Ru l o 1 4 n f t tw Cc n tr al 

C i Vi 1 S C: r Vi C G S ( [ l G S S j_ f i C C:. ti 'Jrl , C 0 n t I' 01 rlc i". [I fl C <.:J l ) IW l G 9 , 1 9 6 5 ~ 

Th c s u !J s t;-1 n c c o f th r; i r11 fl u t:; d: i 1 r n s of mi fJ c on cl u c t or mi s -

behaviour .in respect of LJhich th~2 onc;uiry proposed to 

;_;e ht:;ld is set out in tile cncJ.notHJ ctatornont of Jirticlus 

ofccharge(Annexure-I). A statement of the imputation of 

mis cohciuct or misb8haviour in support of each article 

of char9Gs is enclosed(Annexuro-II). A list of documents 

o ~ · ch £: r g e arc fH.' o f.J o s e d to bu s u r:; t o i n e d n r u n 1 so o r. cl o sod 

(Annbxurc III & IV). 

2o Shri Vir Singh,IJc:iI'cif;r is directed to su!Jrr:it 

liithin 10 days of tile: rucuipt of tflfr. memorandum a 

writt8n statement of his defenco and also to stats whe­

ther he desired to be hoDrd in pe!son. 

3., 5hri Vir Singh,L,J2rder is informed that an inquiry 

will be held only in respect of those article of charges 

as are not admittedo He shouldttherefore, specifically 

accept or deny each article of charge~ 

4e Shri Uir Singh,Warder is further informed that 

if he· does not submit his written statement of defence on 

or· before tha date cf sp~cified in para2 above,or does not .. 
eppea.r. in person before the .inuiry authority or other­

wise fails or refuses to comply with the provisions of 

Rule 14 of the Centr~l CivilServices(Classification~ 

Control ;;, Appeal) RtJle s, 1 965 or th(~ ordc:;r s/ di rec ti ons 

issued in pursuancs of th~ said rule,thE! enquiring 

autho.ri ty may hoJd the; i'nquiry GIJ<Li.nst him ex-partoo 

;:s. ,qttention of. Shri Vir Sinah Uarder is invited 

tu f~ulc 29 of th£: c,:ntrr.11 Civil Sorviccs(Conduct)Hulos 

'19()4 under uhich no tjOVE'rnment su:r.VPnt shall L~ring or. 
~ L .. c ,_,;: 1 p t t o b r ~L n g b n y pol i. ti c El or o u t s i. rJ n i n f 1 u :.; n c c . to 

supLriur nuth;iri ty 

matters purt2ininy 

to 

t Cl 

furthr.;r his 
' . . 
iLL.S Ol;J:V.lCC: 

intorcstr; 

unc.Jur tho 
' 

-.~:~.,-v--~~:~t~· r.:.r1;" ~C 13present;:-jtion is rceccived on his behalf frorn 
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5 i ng 11 , I . u rd c ;:· i s aw £1 r o o f s u c I 1 o r up r c s c n t a ti on and 

th 2 t i t h as b 2 i: n rn ado o n hi s i n ~- tc_: n co and a c ti r:: n u i 11 

b8 tef~cn as_.2inst him for violution of Rule 29 of the 

CGnitral Civl Servicr.:?s (Com;urt rules, 1964). 

6. Th8 reccii-;t of this memor2ndur:i mcy be 

acknoL..·ledged & 

Encl •••.•. 

5.d / -· 

( IL'\J I \1 IC{1l E ) 

Dy.Inspsctor General of Prisons 

CEf.;TRAL Ji\Il,TIHAr~: NEU DELHI. 

Shri Vir Singh, Warder, 

0 is tr i ct Jail .. 

CEFHIFIEO THIS IS THE TRUE COPY 

OF THE ORIG I f\JAL oocur·E NT 0 

~bJ/ 
ADVOCATE 

41 
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A NNEXURE - A/ --.. 
Statement of articles of charge framed against Warder 

Vir Si.!1.9.h 

Article -I 

42 

That the said Shri Vir Singh, Warder was found 
indulging·in the business of trafficking of smack by 

bringing the same from the residence of one U.T.Kishore 

Oev;..·ML.Jkherjee lodged in Distt.Jail .. Thus the warder Vir 

Singh~ acted in a manner unbecoming of a Govtoservant 

and vehemently violated the provisions of ccs(conduct) 
Rules,19.,4; 

Articlo-II ------

Th2t the said warder Vir Singh, by bringing 

smack from the residoncu of t.inc U .. T., l<rishore Dsv f11ukher jee, 

showed undue intimacy t1ith tirn crimj,nals and thus acted 

in 2 m2nn5r unbt3coming_of a Gr•vt.;serv0nt 1i1hich is 

violc:.tivc of all thL! norms of CC5(Conduct)Hul2s,196L1 

in force. 
', 

StetGment uf imput<:1tiur1 of r.1isconcuct or misbeh3\1iour in 

support Of Lht-_; articles ur cllarurJ frumoC: [J~jCinst Shri 

Vir 5ingh, Wardero 

F\f?TICL L:: •. I 

That the said L.ordor Vir Singh, being Bi 

G1::vurnm13nt in leog.ue with one U.,Toprisoner Viukht:irjoe, 

went to the resicJencc of _ti"il! later Dncl brou._ht smock 

fur hi rn from fl i s w .i f o r 6 s i rJ i n q 2 t IC:J r o 1 8 D g h ~ Thu s tho 

uardcr Vir Sinqh acted in a m~nner unbocoming Pf u Govto 

servant and violated tha CCS(Conduct)nules, 19o4 

ARTICLE-IJ. 

That the said. warder Vir Singh, being a 

c;o.1s.cnment servant, indulged in bringing prohibited 

:11: tic]. es '" Sm ac k a for use by one lL T.. Ko D "f-1 u k her j e B ., 

>-'L ;~ ~:d in Di. s tt u Jail and t.!": er eby s hot.1ed tmdu~3 Lit.imacy 

·.·i~,h the cr:iminals.w:iich is punishable under· th£1 

:,er; :conduct) Rules 9 1964c. 

.O«t'tlf">20.'*9 
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ANNEXURE -III 

List of documents by which the articles or charges framed 

agefnst Warder Vir Singh, are proposed to be substantiated: 

1~ St~tement of U.T.K.O.Mukhoijeeo 

2. Statement uf prisoner hol1ind1,;r Sinoh. 

3........ Lettur of U.T.Prisonor f'lukhorjDo lJritten to his 

uife for handing over of omLck to W.Vir Singh on 

28.,1201987. 

L1., Stntemcnt of Shri S.P0Sctl1i,As 

5 o 5 L:J t rnn u n t of I • 5 h r i f·J i IJ o s o 

List of witnesses by whom thu 2rticles of chargG framed 

a g a i n s t t. i a r d c r Vi r Si n g 11 , a r o pr D p u ::; P- cJ ta b u 

sub~;tantiatc::d. 

1. Shri l\oL.Fiukhcr-jeo, U.T.Prisone:;:-., 

2.. Si1ri 1·,c;hindcr Singh, 1:risoneI .. 

3 .. Shri S.P.Sc:thi, AS. 

4 o S I 1 r i 5 r i Ni w o s , fJ L.' • 2 5 1 , l.J a r ch:~ r " 

CD\TIFIED THIS IS Tiil: TRUE C LPY 

OF THE iJRIGlfJ;\L DGl:lJPl!::~T. 

Vy 
AOVLJCATE 

/ 
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The O.IoGo(Prisons), 
Central Jail,Tihar, 
NEW DELHI .. I '! 44 
Subject: - fl1emo Reply., 

,Sir, 
Kiruly refer to your FiernooNo .. 8885 dated 26.7088 

1.;Jh er o i n c or t a i n a 11 u u G ti on s o f tr n ff i c i n s mac k by 

b r .i n'::i i n g th G ~ aril e fr om ti o reside n c n o f U • T. pr i a oner 

!<ishore Dov Mukherjee lodged in District Jail have bei:rn 

made,, In tliis conn1:;ctiun, tile Order i'looCJ-2(65/VIg/88-

508 dated 11~1088 placing me under su~ponsion is also 
seouel · 

referred as Memo is si~~Ki to the ordEro 

BoforL adverting to the ,:illi::gutions proper, I 

would l~ke to raise stronG objections for my continued 

suspension beyond throo months without tlrn charge. It 

was/is in violation of my rights as an accused un~er the 

CCS(CCA) F<ulus, 19G5o If the Cllnrcie Shuot is not served 

tJithin three months frDi' tilt:; suspension orders, a report 

indicctiny the causG of dolay is required to be forwarded 

to the Governmento I t,;as suspend~cJ CJn 11.1088 but the 

Chcrgc Sheet has boon given aftor moro thnn six mnnths. 

The cause of the delay beyond three months has not been 

shownc Thus the suspension bsyond three months has not 

been showno Thus the suspension ~eyond three months 

is illegal and violative of the law of Natur~l Justiceo 
.r. request the same be revoked with out any further delay., 

As regards the allegationsp it is submitted 

that I have not been s~ppliod with copies of the 

statements of witnesses which hav8 been madG tho 

basis of tho chargoso Thus, I am placed at adis­

advantaged to Gffoctively controvert the charse 

allouations so mads sgvinst ms. EvGn then I strongly 

deny the allegations as false, basoloss, motivatedb 

In support of my stand, I briefly state as under:-

(a) Tho lettur as alleged has not been rucavored from 

me nor has any smack. I novor went to tho 

residence of the said prisoner for bring smack 

or otherwise at any time.. I nra not aL1are how 

tho lett2r dated 28.12.87 as alleged was 

recovered ii ho1.,1 it 1.Jas recovered or who recovered 

During the allogod period t> I was posted at 

Santri duties outsido tho mnin gate nnd had not 

oc c F>:d. on to take the Jotter from the sci.id 
pri. ;:nr~r for da1.iver:•1 ,,t f1j.s T·J··.frJ,..:r-:: ·~ 

·- ,_, 
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(c) The said prisoner is a known smack addicto It 

is µery pertinent to state that I have caought 

him carrying smack many a timeso On 24011.87 

also I recovered from him one gram of smack and 

Rs~100/-o It was at my instance that he was 

produced bofore Shri R.T .. L.D'Souza, tile then 

Suporintendent on a Peshi and ~arded 45 d2ys 

confinement in Punishment Cells. His invcrbies 

uere also stopped for tl1e same periodsft 

(d) It would b8 observou th~:l: the prisonor 1,rns 

harbouring a ~rudge and annomisity ng2inst ffi8o 

lt is ;;ossible, lie Li rote tl10 all8ucd lc..:tter 

and gave the samo to his wife who met him on 

1~1.,88 with D vicu to 11 Te2ch m8 a lesson 11
0 

Thu next v(:;ry day, he made sttitL=~munt whereby· 

the said letter was got recovcrod from his 

residence .. 

4., It is :::;ubmitted thut unc::r tLr3 circumsL::incr~s my 

involvement, when no letter or smack was rHcovere~ from 

mG,_ and simply becnu.si:i the ;1r.isonur- who was far known 

reasons hostile to me as menticned my neme in the letter , 

in th·e cr.iso, t..1os a planned conspirocy. I furthur :.::u!Jmi t 

that I am totally innocent of '·he charge levelled ag2inst· 

mee 1$ tl1ereforer rnquest tl-~at the charge be dropped 

and the matter of recover of letter and the circumstances 

under which it was recovered be inquired into afresho 
If this reply be considered in adequate, I request to 

supply me with copies of ·~tatements of the witnesses so 

that I can give proper answers to the allegations in 

my defence., 

Thanking you~ 

Dated; 11 .. 8 .. 88 .. 

Yours faith fully~ 

Sd/-
(Bir Singh) 

Warder,Roll Nos384 
District Jail~Neu Delhi~ 

CEHiTIFIEO T:II5 THE TfWE COPY 
OF THE GR IC I fl AL om:ur·~EI.JT. 

'- --, 
f}-i, 

AD 1.f df. iti" E 
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ANNEXURE A-7 

OFFICE OF THE INSPECTOR GENERAL OF PRISONS:CENTRAL JAIL: 

TIHAR (NEW _QEUg) 

FcNoQCJ2(65)/Vig/87/ Dated 

0 R D £ R 

Whereas an inquiry under Rule 14 of the Central Civil 

Ssrvicas(Classification,Control & Appeal)Rules,1965,is being 

·. hald against Shri Vir Sin~h,Warder of Oistt.Jail. 

AND whereas the undersigned considers that an Inquiry 

Drficer should ba appointed to inquire into the charges 

framed against the said official Shri Vir Singh,Wardar, 

Diatt"'Jaile 

And whereas the undersigned considers that a 
Presenting Officer should also be appointed to present 

on behalf of the undersigned the case ~n support of the 

articles of charges. 

Now, therefore, the undersigned, in exercise or the 
powers conferred by sub-rula(2),sub-rule S(a) of rule 14 a 

appoints Shri Subash Sharma,OS-II as an Inquiry Officer to 

snquire into the charges framed against the said Vir Singh 

Warder and the· 2bta sub-rule (5) (a) of rule 14 of the s-aid 

rules hereby appoints Shri JoPo8hatnagar,AS as the 

Presenting 0fficero 

Sci/-
DY. INSPECTOR GENERAL OF PRISON 

CENTRAL JAIL: TI HAR 
· NEW DELHI .. 

No.CJ2(65)/Vig/87/10973 Dated the, 19.9.88 

Copy forwarded for information and necessary to;-

1~ Shri Subash ~harma,OS-II as Inquiry Officer~Jail No~3 

2. Shri J.PcBhatnagarpAS as Presenting 0fficer,Jail No~3 

(alongwit~ ·relevant documents) 

3o Official concerned Shri Vii Singh Warder,Oistt~J2il 
RolJ_ No .. 384 .. 

Li.s tof documents: 

~~ Copy of articlss of charges. 

2. Copy of written statementc 

::i. Copy of stntemunt -~,f t.;itnesses .. 

l. ,; E \:..d. cii.ff•C a cf dB 1 iv er y of doc um n t;. s ... 

Ccpy_of appointment of laO/P.Do 

5d/-

. : T :-· 
' -- tl 

OY .. INSPECTOR GENf.RIH~ Or PHn~:~·itJ 
Cf~NTR/\L :unt.: TI HAR: NEW OEUn: ... 

i-':(£.D THIS rs YHL . .IfWE COPY OF THE 
MAL DflCUMENT. ~ / 

<./ /1- . 
- ; :' "t{ ~ ~~ ~. 



ANNEXUAE A-8 

IMMEDIATE. 

OFFICE pF THE INSPE~TOR GENE~AL OF PRISONS:OELHI. 

No.SCJ-3/lnquiry/68/2733 

To 

The Commissioner, 
Food 4 Supplies, 
Delhi Administration, 
Delhi. 

Dt.Nov.19th,88 

Sub; Departmental inquiry UDder Rule14 of the 
CCS(CCA)Rules,1965 against Vir Singh,Warder • . . . . . . . 

Sir, 

In the abovemebed departmental Inquiry I have 

been appointed as Inquiry Officer by the worthy Dy. 

Inspector General of Prisons, Delhi to conduct inquiry 

into the allegations levelled against the said 

Warder of the sail. In this inquiry the delinquent 

official has moved an application before me stating 

that he wants to take the assi~tance of 

Sh.Nand_Lal Singh, FS9,Circle No.2,Sri Ram Nagar, 

Shahdra,Oelhi as a defence assistant. 

SheNand Lal Singh,FSO has also ~iven in writing 

that he had no objection provided the permission 

is granted by the departmento 

In this regard it is submitted that Rule 

14(8) of the CCS(CCA) Rules,1965 provide that the 

delinquent off~6ial against whom disciplinary 

proceedings have been ~initiated may take the 

assistance of any other Government servant to preoent 

the case on his behalf but the Government servant 

who appears on behalf of the delinquent official 

should obtain the permission from his Controlling 

Authority to absent himself fran office in order to 

assist tho delinquent official. 
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The inquiry is now fixed for 1.12.aa at 12 

noon. 

You are, thererore, ~equest~d to kindly 

intimate Shri.Nand Lal.Singh, F.S.O.,Circle No.2 

Sri Ram Nagai;, Shahdra, Oelhi-32 to atterd the said 

..... , inquiry. on 1.12.BB at ~2 noon. However, in case for 

any compelling reason~, it is not practicable to 

relieve the Government aervant,Shri Nand Lal Singh,FSO 

on the due date or dates to attend the inquiry, 

necessary intimation may kindly be sent to me 

before the next date of hearing positivelyo 

Sh~Bir Singh,Wardsr 
through LO Distt.Jail. 

Yours faithfully, 

Sd/- 19/11/92 

(Subhash Sharma) % ~ · 
Deputy Superintendent/ 

Inquiry Officer. 

CERTIFIED THIS IS THE TRUE COPY 
OF THE ORIGINAL DOCUMENT. 

··JJ, ij-V 
A DCATE 
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StBtemant of KaOo ~ukherji S/o late Sunder Lal 

Mukherji, w/6, Cc-imp Jail, Nc:t.1 Delhi. 

'That I haVl-3 sc8n tlH:i lotter of Qreen colour written 

~n CGrr.1c:.in which is in r.1y hancJ1.Jriting .. This lGttor 11as 

handed ovGr by me to prisoner Ghoop Singh for delivering 

tht-l same to my wifeo As hu tolci me, he is the uncle(Mama) 

of the delinquent S~ri Bir Singh. So far as I r8membered 

I wrote tilis letter for fetching ns .. 200/- CJnd one gram 

smacko I have seen the letter Ex.PWI/Ao The one gr8m 

sn-;ack was brouyht to mo by Ghup 5ingho But no rnoncy uas 

received. The money was mGant for fetching the aforesaid 

things from my house~ 

xxxxx Bir Sinqh had told me that Bhup Singh was his 

r"iama,, f'lyoelf, Ohup Sin~ll ond rlnhcndor accused uo:rc 

lodged in Jail No.60 It is wrong that I gave the slip 

(Parcha/letter) to Mahender Singh~ Bhup Singh told me 

that Bir Singh-is to go to my houseo This incidence 

relates to 6~1oBB. My wife had told that according to 

the letter she had given thB articles/things to Bir Singho 

This sho had told me in the inte~~iew~ I have seen mi 
Ststement dated 6a 1068 which ExoPlJ1/8, which is my 

statsmento It is wrong thot I gave this letter to her 

during my interview in the jail. This is wrong th2t 

O•;l inquent, Bir Singh h3d rccoverod any smacko I had no 

dealing L.rith Shri Bir SinGh., At tr12t time, I had named 

f'lahcnder Singh. It is L1rong that I ever named Warder 

Dharc::m Birn It is 1,1rono .that I fell unconcious on 
~· 

1e1 4 88. ROAC 

It is stated that on G.1lSB, according to the drders 

of the Ooputy Supurintcndent, I L1ent to the; resident 

of prisoner at his hou~e No.,'l?A/LJ,,E.A .. olongwith t • .tarder-, Sh .. : 

Shriniwasi where the wifo of the prisoner Mukherjee 

met Sh .. Shrin.iwc::s. Ex .. PlJ1/A is tho samo luttcr which 5h.d.~· 

niwas had brought. I havo seen the 9ameo We went by Govt~ 

Jeep to bring this !etter. We had also taken a letter 

fr o rn v1 u k h a r j e l:l for h .i s 1..ti f' e "' l. a ta :r· on th e s am e was 

mada over to the Oeputy Superintendent. I have seen 
£ "'! l,..•/f t ...... :<.•-.uL. ,-\ 1...1 u.cH 1.s my statsment and bears my signatures. 

/

X><Y.X - _In this ragarci I) t- hEffe uas no c onvnrsation be twee:: 

ms and Mukherjiis wife. 

RO/\C 
-] 
~ 
i/P.:,-

.. u ...... 2 "& 4 Ii 
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Statemant of· Shri 5hrinil·as,Uorder/lrivor, 
J ai 1 No" 1 

50 

It is stated th;:-it in J3unc:ry,1983 I was working 

as a Driver in Camp Jailo As ordered by tho 

[) up u t y 5 u p r::1 r i n tu n d U-1 t , I le' e n t to Vi u k h er j i 

resicJencc in l<arol 8agh alongwith ~1ro Suthi 

with tl10 lc)tter in the Jail Jeep. I WDS sent 

by r·lroSethi LJith the lettur to Hukherji's 

house and I 1.,1as told to soy t!1;:.t 8 Warder of 

th~ Jail has brought the letter who gave it to 
meo I handed over the Parcha alongwith the 

lc;;tt1:;ro Lotter ic:J ExoPlJ1/A uhich I have seen. 

It is the snme lettoro Alongwith the letter I 

WCJ.S !3ivcn the modicines clsoo I do not know the 

narne of tile medicineo Ex.Phi3/f\, the satement 

s~on by me, is my st~temunt. 

} xxxx It is stc.1tod that his 1..ii fe did not l me who brouuht the letter nor did I ask. 

CC:tHIFIED THIS I~ TllE HWE CLJPY 

UF T l~E ORIG I f'.JAL D ccur;IE!"ff. 

lnJ: 
L/ I 

F.DVlJCATE 

tell 
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WRITTEN ARGlJf"iUJTS 51 

In case of OepartmGntal inquiry against Warder 

Bir Singh, I was appointed as P.Oo in the case, vide 

Competent Authority orders dated 19.9.86~ As per 

~tatement of Article of Charges presumed against 

Warder Bir Singh, the prosecution evidence had been 

recorded on 25o1o89, and as per PU, KoOoMukherji he 

had given unofficial/unauthorised/unlawful communication 

letter (in Code words in Gormmn language) through an 

other undcrtrial Bhup 5in~hwho wos stated in thE close 

rel~tion of warder Bir 5ingh(i.uo MAMA) for bring tho 

Smack alongwith Rso2lJO/-·, a!: he:; 1 2e lociQDt' in his cell, 

The prosecution witness admit his handwriting, lGttcr 

ullicl1 t ... •as also Ex.PU1/t1 at the time::; f!f recording his 

stutum8nto I tsolf shows the conspir<Jcy throuf;h \JE.lrder 

Veer Sinyh with the prisoner direct or indirectly. 

;;\,_2, Shri SoP .. Sethi, P.5, uho l.Jas working cis L.Oc 

has also stated in his stc1temunt tlic.t os per dir: ctions 

Of Q.,5~, he uent to th£: house Of f~risonGr Flukhorjee 

alonguith wardGr, ShriniLJOG to recover the unlauful 

coinmunic;_:tion, L hich wasdonu thra·uQh 1.1ardcr Veer Singh .. 

Hu play his goocJ rolu in recovering the 1Gttr.1r Ly 

way of executive officrr, as to ~~ how without disclosi~ 

his identity tlie unauthorised lGttur hau been recovered·· 

throuLlh Warder Shriniwas. He did not disclose as to how 

technic(through 5hriniwas), he obtained the letter but 

it has been established that these was communication at 

the house of prisoner 0 ~_house and jail through WoVeer 
Singh. The another letter throGgh which ho ariginal one 

was recovered was also Exh.PW3/A and a.lso verified the 

original letter marked as P~W1/A. At the time of 
recoYJering his staton1ent he hGs also indentify his 

origincl statment of dutGd G~1900 which was markod as 

PLi2/Ao Hencoit has also L0 :in nciditirJn the cunspirc:'C)! 

with pri saner .. 

In prusecuticn vitncs~: F·\.3 lJordor Silriniw~s 

stat8d tl1nt hu k.'ent c:it thG n:·sicluncc of prisoner along·­

uith Shri Sethi~ thG th<:~n LoG .. for rccoVf-;ring thc,.un-· 

authorised c Olil!::u nic;J ti on 

so thb.t main object will 

l.J \I 
/ 

IJe 

t·ay of his 

GChiovedo 

own m.snup.LJ ti on~ 

Ho did so and 

recovered the srticlus for ~hich main cnso depend~. 
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!\eeping of al.JUve, in vieu, the role of ldarcler 

51lriniwas, L.,Do Sho Sethi on the di ruction of OS of 

Oistt.Jail seems fruitful amd it has beon astablinhod 
' 
that ~arder Bir Sinyh had playoci a vitnl role with the 

prisonur and cum111unic;.lion rr:ediurn f1Jr ~ettinq smacks 

monEy etc. ffom the house of prisoners. 

In additional tu obovc, he has no witness in 

'his defcncG toe·. 

The ch orge s as men ti onod in thu Charge Shea t 

has berin establsiehed and accordingly be runished. 

Dated: 31o1.,89 Sd/­

P. U//\S 

CERiflFlEO TIUS rs Tiil TRUE CDPY 

Of THE ORIG I r·JAL DOCUMENT,, 

-) 

~ 
ADVOCATE 

'. 
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ANNEXURE A-11 

OFFICE OF THE INSPECTOR GENERAL OF PRISONS:CENTRAL JAIL: 
.TIHAR: NEW DELHI. 

F~No~CJ-2/(65)/Vig/88 Dated: 

0 R D E R 

Yhereas in inquiry·under Rule 14 of the Central 

Civil Services(Classification,Control & Appeal)Rule.1965 

is being hold against Shri Vir Singh,Warder R.No.384 of 

D :L s t t • J ai l .. 

And whereas· the undersigned considers that an Inquiry 

Officer should be appointed to inquire into the-charge 

framed-against· the said official Shri Vir Singh,U.Roll 

·No.,,364 ,Distt .. Jail. 

· And whereas the undersigned considers that Presenting 

Officer should also be appointed to present on behalf of 

the undersigned the case in .support of the articles of 

. charges. 

Now, therefore~ the undersigned in exercise of the 

powers conferred by sub-rule(2},Su~ Rule S(a) of Rule 14 

- appoints Shri 8.SoJarial,OS-Il~Jail Noo2 as an Inquiry 

Officer to enquire into· the· charges framed against the said 

\Hr-Singh,\Jarder Roll- No.384·and sub-rule (S)(a) of rule 14 

of the said rul~s hereby appoints Shri J.P.Bhatanagar,A.S. 

Jail No.3 as the Presenting Officer. 

This issues in super-session of the previous orders 

even number 10971-73 dated 19.9088. 

Sd/-

1 NSPECTOR GENERAL OF PRISON 
CENTRAL JAlL:TIHAR 

NEW DELHI., 

·Dated,· the 22.5.90 

Copy forwarded for information and necessary·~tion to: 

1~ Shri s~s.Jarial,DS-II,Jail No.2,as Inquiry Officer. 

2., Shri JoP .. Bhatnagar,A.S.Jail No.3 as Presenting OfficerG 

(alongwi th relevant documents) 

3. OFficial-c~ncerned Shri Vir Singh,Warder ,R.No.384, 
· Dist t o J ai 1 ~ 
~ . - . 

L!~t pF·documanta:-
·~1 .:..4 C o o- o o- e • • • 

$c Co~y of appointment of I.Oa/P.O. 
_ Sd/- 21.5.90 

INSPECTOR GENERAL OF PRISONS 
CENTRAL JAIL,TIHAR:N.DELHia 

CERTIFIED TH~ IS THE TRUE COPY 
DF THE ORIG I~ODCUME NT. 

/,1 -
- \.f1 L "fif-T £ . 

oi:- ~ _, -
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ANNEXURE A-12 

To 

Shri 8~5& 3ARIAL 
! nquiry Officer-~·· 
Can tr al .Jail fihar, 
NEW DELHI., . 

Sirsi 

Rafe to yoµr_letter.Np., Nil dated 22 .. ~.93 

~ am to stats tha.t permission ml'.!y kindly be. granted 

to call Sh4i Shoop Singh R/o H6, Lodi Colony, New 

C•lhi.~s my Defence Witness sso that I may establish 

my stand o 

Dated: 

Thanking you, 

Yours faithfully~ 

( VEER SINGH ) 

Warder (R.Noo384) 

CERTIFIED THIS IS TI~£ TRUE COPY 

OF THE ORIGINAL. DOCUMENT. 

~ 
ADVOCATE 

/ 

54 
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L Al\JNEXURE A- ts 

CUNF IOGJTI Al 

OFFICE Of THE INSPECTOR GENERAL OF PRISONS 
CENTRAL JAIL:TIHAR: NEW DELHI. 

0 R D E R 

Wh~reas an order No.CJ~2(65)Vig./88/508-10 

dated 11.1eBB pl~cing Shri Veer Singh, Warder-384 

W~rder/Head .Warder under suspension were made by this 

office order dated_ 11010880 

55 

Now, therefore, the undersigned in exercisise of 

powers co~ferred by ~lause (c) of sub rul~s (5) of 

Rule 10 of the_ Certr~l Ci~il,Se~vices(Classification, 

Control and Appeal) Rules, 1965, her~by reinstate 

Sh~Veer Singh, Warder-a84, Warder/Head W~rde~,~ith 

immediate affect without prejud~ce to any departmental 

action/criminal proceedinq in vogue against himo 

Sd/-
( .HANS RAJ ) 

DYe INSPECTOR GENERAL OF PRISONS 
NEW DELHI. 

No.CJ-2(65)/Vig~/BB/5&0 Da tad: 1 3 .. 4. 92 

CERTIFIED THIS IS THE TBUE COPY 
Of THE ORIGINAL DOCUMENT. 

V~/ 
ADVOCATE 
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- / ) TllB LlG\P 
Cu ntr c::l Joi L Complex, 
Ti h a r tfo 1,,1 [Jul hi ,, 
--·--...L'..--.~. ~--

5 ir , 
Li th rc:fCl.'L:.nCL: to y .1ur f-IUf110o~·!DoFo52 (CJ-I)/ 

VlG/90/811 c.;,:.ted 6.,G. 9~ dircctin~ .. : f:lf.j to 2ubmi t comrnLnts 

un ~nc;uiry report. 9 it i::; rc~q:c::ctfully sub1:1ittod thc:t I 

c:.m innoc(;nt anu fe:lsDly implicated in this case:. Howovcr, 

my submission are unclos8d for your kind persual and. it 

. is oarnestly hoped that I will be acquitted at charges 

being inoocent,, 

Dated: 10/7/91 

Yours _faithfully, 

Sd/-

(Veer Singh) 

Warder No.384 

CERTIFIED THIS IS THE TRUE COPY 
OF THE ORIGINAL OOCUMENTo 

7~ 
ADv&t2rE · 

/ 
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WRITTEN STATEMENT OF VEER SINGH WARDER 

I huve bt::un charge sheeted unu8r rulo 14 of the allnged 

offenc::.: a~ainst me is thc.t I was found indulging in thr 

Disrht .. Jc:il o ThG :.:;rust-)cutior; haci cxaminocJ threo L1i tnesses 

to establish charue th2t I hc<e] uone to thD rssidonCE: Of 

.U.To J(.LJ1ukhorjee and bruu~ht smack and iis.,200/-o Even 

tile main fectness U.T. i< .. D.flukherjee has nowherf: said 

that he gave me a letter for bringing the smackoHe had 

stated in his statement deted 26.1.89 that the said 

lottl!r was givun to anotlv.r U. To Ohoop Singh who clair.ied 

tflat hG is matc:r1~ol uncle nf rne. In this connection I 

may cl2rify thct I have no rclc=Jti:-.n wh0t~oovcr uitll 

U o Tc [3hoop Sin~h ancJ he Lias just u~ing my name for his 

pf2rsrJnc:.l ~Ctin, evi,n no stutL:ment of l3hoop Singh was 

ovar rccordoci inspitc of my insistonco beforo I.O. 

U nl y o n th is \:.: r o u n cJ rJ n qui r y p r o c cc c: i n s s Gr u o i ti ate d • 

It is never claimed thc:1t the s2id leth~r h.'&8 personally 

h a nd ad o v l: r t o me ci n d th c s u 1 e r l:! a son for i m fl 1 i c u ti on me 

in this case by U.T.K.O. ·~ukherjee is thFt I recovered 

one Grammo Smack from the custody of U.ToK.OoMukherjee 

on 24011$1987 and it can be verified from the Jail 

records U.T.Mukherjee was p~nished by the Supdt.Jail nn 

my complaint U., Tol<.u.r•tuldHnjuo is a lwrcJnud smnck addict 

and hao l.Jc:ein punished on sevcn'~11 ccc2sion on this nccount., 

H i E: s t a t em e n t c an n o t !.J c r e l i o d u r-· C1 n b c c ;:-; u ~ G i t h q s b r: e n 

givHn due to the vengencncc cit tl1c [irovccc:ition of othf:r 
/ 

in m~tes who consider me o touuh mEn on duty speci~lly 

when no rrisonsr can done to ~o any misconciuct during_ 

my duty time. 

,,, 
~: 
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The rest of, th::: PlJS havu nrn;hero dopossd thot I gave the:: 

letter tu thu wife:: of U .. T ... flukhorjcu oven no ottLn:pt of 

thG uifc of l<oD.,f'iukhorjee t...rc-:s rDcorded to the effect 

thai: c.:ny letter W8::3 hanccci LlVLr tu her by rnee This could 

have boon most relevant witnoss. 

On·thu basis of fDcts oxrlained Dbovo it is rcsµcctfully 

::::ubmitted t;1nt I arn innocL,,nt ond I have been involvc:d in 

this f<;ilsc casD becauE.·c of ~rudcies hold by the U. T., 

K~D. Mu~herjse as I hod rocovorud sm2ck from him on 

previous occasion for which ha was punished. 

Dated: 29.,2.91 

Sd/-

·veer 5inoh Warder) 
Uarder N~.384 · 

Under Suspension 

Ct:RTIFIED THIS I~, Hi[ TRUi:.: CUPY 

OF TH l GU I G H: fll D CL UFd::.f,iT .. 

~ ' 1/;-- ' 
1UJV0C/-\TE 

r1' 
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r; r v r~ Ex u n E 

Urount 

OFFICE ....,f TriE HJ51--ECTDH GEi1n:.YHL 1~F Pf1ISDNS 

CEfHP.P,L J:UL,TIHi\11,NEU DCLllI. 

Dt:1 tr;d: 1 /? /91 

rlcfcrcncc his applicntinn d8ted28.6.91.,. 

In~uiry report dated 31.S.91. 

sh r i vi r sin~ 11 ' ! JG rcJ n I' .? tJ 11 M 0 • 3 0 Li is h Gr c lJ y 

directed to cppear Guforo the o;.Inspoctor Gsner~l 

(Prisons) on 1.'7. 91 ot 1 P.f'1. 

5d/- . 
for OFFICEf~ H!CHP.nGE (VILI LAr~cE) 
CCl'JTRP.L JAIL, TI HAR, DELHI. 

Shri Vir Singh,Warder 
fl oll No., 384 (Under sus pen~d ( ·n) 

c E fa l F I l D TH I s I s TH [ T 11 u E cur y 
OF THE muc;1 i'./~L DCCUf'll j·JT. 

r-fCi)J 
\.... y 

AO VOL f\ TE 



·~ .. 

ANNEXURE A- f ~ 

OFFICE OF THE INSPECTOR GENERAL(PR~SONS) DELHI: 

CENTRAL JAIL:TIHAR:NEW DELHI. 

NooF.52(1)CJ/Vig./90/92/1501 Oa ted:: 22. 10. 92 

N 0 T I C E 

Subject:- Departmental Inquiry under Rule 14 of 
CCS(CCA) Rules, 1965 against Sh.Veer 
Singh,Warder. 

I am the Inquiry Officer in the proceedings 

against Shri Veer Singh, Warder. You are directed to 

appear before the undersigned on 30th October, 1992 

at 4.00 P.M. 

Sd/-

( 8.5 .. JARIAL ) 

DY. SUPDT./ENQU.IRY OFFICER. 

Sh.Veer Singh, 
Warder(Under suspension) 
Through L.OoJail No.4. 

Copy to Sh.J.P.Bhatnagar,U.O.Co thruuoh 
Administrative 0fficur,Ote.of Education,Delhi 
Administration, Old Sectt.,Oelhi-54 with the request 
to be present at the given date and time. 

Sd/-
. ( 8.5. JARIAL ) 

DY. 5UPOT./INQUIRY OFFICER-

CERTIFIED THIS IS THE TRUE COPY 
OF THE ORIGINAL DOCUMENT. 

·1~ 
i'l 1) I 
~/!·~ 

ADVOCATE 

60 
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By Hand 

Subject:- Inquiry under R~le 14.af CCS(CCA)R~les,1965 
ag~inst Sh.Veer Sinqh, Wardero 

As per your written statement for defence, you 

have submitted that the statement of.undertrial Bhoop 

Singh was not recorded inspite of.your.insistence by 

the Inquiry Officer. U~dertrial K.O.Mukherjee in his 

statement dated 25.1~89 stated that the said letter 

was given to UT Shoop Singh who claim to be your 

maternal uncle .. 

Since the under~ignsd vide order No.f .52(CJ-1)/ 

Vigo/90/1270 dated 3008.91 was appointed to hold the 

?nquiry under rule 1 of 15 of CCS(CCA)Rules,1965 

and the point mentioned therein alongwith other aspects 

be examined. You are hereby direc~ed to give in writing 

th~ name of tile defence witnesses~ if any,inclu:iing 

ShoShoop Singh(~f so desires) who. is not.presently 

lodged in any of the jails, who as per your verbal 

s~bmission before the undersigned that Sh.Shoop Singh 

is staying at your native village and you know him 

personally. Your ~equest m~st reach the undersigned 

~ithin one week i.e. by Dlst March,1993 so that further 

necessary action can be taken in the matter. 

Sh o Veer Singh, 
!..larder (R. No. 384) 

Sd/- 22.2.9'­

(B.S .. JARIAL) 

INQUIRY OFFICER/OY.SUPOT. 
CENTRAL JAIL:TIHAR:DELHI. 

CERTIFIED THIS rs THE TRUE CDPY 

OF THE Gfil G HJAL DOC Uf''!E f\!T. 
,.,Y~ 
<~_,, 

ADVOCr-Hl 
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ANNEXURE A-
I II 62 

DFFICE OF THE INSPECTOR GENERRL(PRISONS)OELHI: 
CENT~AL JAIL;TIHAR:NEW OEL~I~~~ 

Nouf o52(CJ-1)Vig./93/ Dated: 

Subject:- Departmental Inquiry under Rule 14 of c.c.s. 
(CoC.A.)Rules~1965 against Sh.Veer Singh, 
Wruder!. _____ -----------------

In ths above noted case, Shri Veer Singh, the 

Charged Official has given your name for his Defence 

Witnesso You are hereby requested to attend the 

proceedinos on OSth.April,1993 at 4.00 P.Mo• in case 

you desire to give the statement in defence of Sh.Veer 

SinghrWarder. The above case relates to Sh.Veer Singh 

Warder found indulging in the business of t~afficking 

of smack by bringing the same from the residence of one 

UoTe Kishore Dev Mukherjee lodged in District Jail 

during the year 19880 At the reievant time, you were in 

j~p~cial custody in Central Jail Noo4 and your name is 

pBXticularly mentioned by Sh~Veer Singh for his Defence 

Witness., 

If no reply is received by 05th April, 1993 

it will presume that you are not interested in giving 

your defence statement in support of the delinque~t 

official Sh.Veer Singh. 

Sh .. Bhoop Singh, 
R/o H-6,· Lodhi Colony~ 
f\i,, Delhi., 

( 
INQUIRY 
CENTRAL 

No.FQ52(CJ-1)Vig~/93/202~ 

Sd/- 15/3/93 
8.5. JARIAL ) 
UF FICER/OY. SUPOT .. 
JAIL:TIHAR:NEW DELHI. 

Oated:15/3/93 

Copy to 5hjVGar Singh,Warder(R.No.384) with the 

direction to bring the above said Oefknce Witness on 
t 11 e g i v e fJ date and time wi th o u t fail o 

·.~rr::;:; THIS .rs Tl-iE TRUE COPY 
Sd/- 15/3/93 , ·;::; r r 1~ r.··-'d r.. 0r· i 11rn- r.1 T 

'·, · .,.. L? I'> !;f::::~ tt,, >.. !, ,,.:;;,. Iii .. 

/"1/};, 
r:r:;110C/1 TE. 
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The Home secretary, 
Govt. of N.C.T. of 
Del.h1.. 

('l'HROUGI PROPER CHANNEL) 
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Subs- Submission o£ 4'PPeal under Rul.e 22 of the ccs (CCA) 
Rul.es, 1965 against oraer No.F.52(CJ-I)/Vig./90/386 
ci.atea 12. 5.,9• Viereby a penalty of corqpulsory · 
reti.rement was .tmposeci upon me. 

Si.r, 

Aga1I1$i: the sa14i orcers, Z venture to subnit the 

.foll.owing facts for your kind perusal with the hoPe that 

your J.or4iship shall be pleasetl to ord.e?:" £or revo£at:ion. 

l. '!'hat on £il.msy grounds and couplei with concocted 

story :r was pl.-ceti undler suspension vide order No. 

CJ-2(65)./Vi.w./aa/soa-1a ti.ate& 11.1.sa. 
And that '\!hen J: st.rteii. making representations far 

r"eVocat..i.on I w.s served with a ch.u:-gesheet under 

.Rule 14 of the CCS (CCA) Rul.es, 1965 on 26. 7.1988 anC. 

f ol.l.o~ng chcrgee -..~e framed -.gainst me. 

(1.) :rt ww.s o.llegeCl thct I was found .indul.91.n9 .in the 

(i:i) 

(i.ii) 

busi.ness traf.£1.cld..ng of smack by bringiag the_ same 

. from the residence of one u.T • .Kishore Dev Mukerji. 

J.Odge• :1n »istrict Jail. 

And that .it WilS £ut:ther allecged that my al.l.eged act 

of bringing smack £rom the residence of the af oresa.1d 

un&er tri.al showea undue 1.ntim-.cy wl.th the cri.mi.nal 

Qnd thus v1.olatel. the CCS (Conduct) Ruies, 1964. 

l:n support o£ these ·al.l.eged allegations fol.low:Lng 

w:i. tnesses were ci teW. by quot.1ng cert a.in docu.nents 

mentionea herein bel.owa-

(a) 

(b) 

(c) 

(d) 

Statement 
Statement 

St.:ttement 

Rtatement 

of 

of 

of 

of 

U.T. K.D. Mul<herj.1., 

Pr.1soner t1ahi.nder Singh 

AStt. Supdt. S.P. Sethi 

Warder Sri Niwa.s. 

(e) A].lege4i l.etter Clf. Mukherji request.iri<J his ~;!.£e 
to h~;nd over em.ck to :ilsltic the xmi:llJt undersigned 
on 28.12.1987 - was also cited as an doct;..~ent.ry 
evidence ilgainst me. 

3. The :tnqu.iry Offi.cer vide hJ.s enquiry report date« 

31.5.1991 eappears to have ac;teti 1.n a manner l.:i.ke a 

rubber stamp -.mi wi. thout caring "':oo dig out the £acts 

supported the all.egations ievelleM[ ~gai.nst me by the 

under tria1.s £or the reasono/1.nterest imown to him 

Contd ••••• .,2 •• e 
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an• .. aUdh the quay r91>crt• •u:f~er• with th• ~oUowJ.nw 

J.rd!nd.t.i.es. 

(.t) That thee .1.s no t!V'i•ence on th• pct on betu1l.i o.f 

th• wife ~ u.T. MmlO\erji. ~hat ••ck. vaa han.I .. ewer 
to war•-.r 'f"ir SiJ".llh• · Xt 1.s ~tether tnc::arrect that 

the a11 .. - u.ir. la\OOJP Si.nib \l\O has lDeen cit ... • 
one o£ th• 'td.tn-••· w.lth ao 1o,ic •uppart• ls h .­
uncl.e. ~· story h• be•n <:QQCOCtell fer she r .. on 
th•t on -=count o£ .y .. niee p~orMance at duty cm 

24.11.1987. x h .. reeover .. one wr- oe. ••ack ~rete th• 

u.T. MukhcjJ. ana that time % ..,... tbreathen .. by h1• 
that. ahoi:tl.y he wi11 hatd\ • cor•Jd.raoy -eo :1.n•clue 
•• i.D a £".i..e c•• .t.n oalboratJ.'on wt.th Jail. Staf~ in 
~er to t•-111 .. a 1•aon *-er bavin9 eau;llt .,._ b.J.• 
.in amaclc traf~l.clcin.,· ·~ _.tmtual1y h• waa •1De1s1 ... 
't'he enquiry . rf!l)o.rt £ urther 1ooa to be un11alnt:.&1..nabl• 
~or th• olw"iol.19 re_.. t:hat the enquiry of~ic.r 4111• 

not S.ntent1onal1y r.Corc th• •tatement oil. anothc u.ir. 
Me.iDll•.r ainth thDUWh h• r•ained 1n Jail ~or a gool 
ti.me a£ter hi• citation as pres..,.ation .S.tn .. -... Mot 
onl.y thi.e •en 1£ 1t !.It .. mi:tt .. ~or arw'11Mlrit •aY that 

*'•• HulcherjJ. a• •upply •u11iclc .. allew••· to the 
unclu-ai9ne4I then V\at .c:tion 1:he »eptt. took •'al.nst: 

her ti41 not ~i.ntl mentionefl in th• ~il'lllin,. Gf th• 

1ear:netl Xnquiry n!flcer. Th• l:nquiry Offlc:.tr .. arl.y 

colMNl.uile• M• ~s.M.inws cfter ctravintJ enc ~tme• te 
the ver•ion Qf the letter all .. 911 to. hP-• been citten 
1.ti Gereon l.ar.ll'uaw• 'tlhi.Oh Vi•n wot: ~ransl.at .. J.nto 
Bnwll•b•· th• e~ wor .. ••- to have been .... J..e. ,.,or.. like l.onw* . .,.i. (~or .Pol1.ee) • Your honour wJ.11 
_,,.recia~• t.hat: th••• are onl:y tbe J.~renc• ._..r::~Ull 
tlrawi by :to:iuiry ef:fi<:er with no ce>nc:lrtlt• ~i.••nc• 
... in.at ... 

Point• ¥\1Ch wita con9Merct1on. of •eu.1• 
1. That l'. • interl.u" 1.n thi.s hatc:h conspirecy 1:1Y 

MlllO'l•rJJ. on -=count ~ ray h«inw cauat\t bJ.• ~er ••P1Y­

J.ntr/:lntlulwt,nw :ln trd~:l.c>d.119 c4. am.ck on 24.11.1'87 anti 

th.1• alaa.e .is ~· b.C~.f.C'OUJllll ~ ~1• case. Hy doc-•ai• 
sw.i••ion can b• wot ved~i .. ~oia the J-.11 recod 
.. th• •at• u.T. was puniahel f'or th1JI aerioua ~f'•nc•• 
Not only thla 1 t 1.s ~ urther on record that th• •ai.• 
U.T. i• an ..wt.et to smack aM he bu got a hia1:ccy 

aga1ast b1.n1 to th1• ~t. ect. 

Contd •••• 3 ••••• 
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ln view o~ thia hi.s •t•tement ahotll.• not be r..U. .. 

q,on lMcau.e auc:h type o~ er1ca1n:al• alw.ya take r-.s.n t"rc:n 

tb• 4uty oeu:a• sine.re an• hon-t Govt. aervanta l!ho 
p~orinanc• th4d.r •uty J..n rJ.•ht ecneat. 

That th• »epa:r:t.-at: int.U,onally d:l.• not talce9 

•tac...at ~ •other cit.._ wi.ta .... u.T. Mllbinlller &i09h 
tholfllh h• h..a lMen S.a J-11 ~or ,~ time £or the reasons 
that h• will net t-11 '*r,.y to th• ~vat .. ••1•• oe th• 
h.r• cd..S.nal like MukherjJ... 

"rbat • al1etrel. 1et._., ,.... h.nti.. OV'er to Mrs. 
MulOles:ji. for '*taird.llW ~ SMaclc. ~ur:ther •o.• not •P•C t:.o 
hOl41 ..,.ter becacae •b• 'h• no \hare quot .. .q naee for 
•lPPlY oi amaclc. Wm\ i~ J.t 1• •s ..... that ab• h• •Ul'Pl.ie& 
--=k to the Ullllllc~d.wn_. then one pl.ata!.bl.e qUl!ait.ion wt.l.1 
c:ota• £n c>Peara?11Ce • V\y the u.ptt.. ti• net taka -1:.S.oa or 
wot. regi.•ter .. ,.. • .,.,.z.a. awalnst he Eor •ueh all. .... 
ccrnr1 c..-.ace of Gll~enee. Thi• .ope.r• to hwe not been•­
fw:- re•aa tha• •h• ti• not fi.n41 !.IMl\1111• in • ~ ld.M of 
·anti: •OG:i.~ ~uncti"1U.09.1k. ~~~~~~ c~~ 
~-+)~,~c\-~?c~~ ~~ ~C-<!. ~ \')--,--£_ • 

J:t MaY l>• aP.Prcl.ateti that c•traJ. Ja11 b a ~l.Ce 
'llher• c:rJ.mtn.:&.• _.. 1°'9 .. .ma. •urt119 their illl!>ri•cn111ent 

th.y c• treatf!ll enA 1*'1.av ... 1.J.ke •l•• an• tnerefcre. S.~ 

i• not tDPect .. £rom th- to oppose th• 1.11 h-a• 
COM.Pi.racy of har._ ... CJ:i.td.nal• •peoi-1.ly Vi•n "1.o h 

a £• .. er to tbe Govt. ••nay. 
%n vi.ev •f thi• y<?>ur l.or .. hip 1• rtquest .. to JJl•-• 

c::OQaitietr my eweal •YMP•th«1<=a11y a• an •J. .. th• J. .. UWJl-s 
COllllJwl•OC"Y retir-.nt cc«e ~ th• ..ier•19n.. ltei9p.1n• J.n 
v.:lew -.y ~loatl.- c.rrtc o.f aez:v1.ce ~ct: til\1.Ch X .sti.U. be 

flNer P'•~dul. to yot.. 

Your• £eithf ul1y, 

cJ.fk-
(Vnt UJSB) 

.,_.... *• 38'. 
Cepy ~orw_. .. ~or J.nfor.ation •nec-•ary -=t:1on to a-
1. I.napector oeneraJ. of Prl.aona. 
2. a.x.o. Pri•ona• 
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Ortginel Appl1cet1on Mo, 13?6 of 1994 66 
11 .... ~l h.i, t.h1 o t.h• 22..Dd day of J\11~• itt9 

Hoa'ble Kr, Ju•t1ce D.•,Baruah,Vice Chairll\81> 
Hc•n •bl e Kr, W, Sahu, Keabe.r (AdmJ.niat.raU ve) 

·Bir Sin~h, 
S/o Shri Probhu,S:o9h, 
Ex. Werde:, (R~ll No,394), 
Ce.ctral Joil, 
TIHA.A, Me• OelhJ., 

Re!>1d4iDtitl Add.res! 
I 

Bir Sia9b, D-10, lt.aff Quarters, 
Ceot~al Jail Co'8pleJt, TIHA.R, 
.:w Delhi • . 
(Ey AdVOC~\.-- Shr1 G,O.Bhandari) 

Ver1u1 

1. Inapeet.ot' Geae:-al of 
Ceatrel Jail, _TI!O.k. 

2, Ooye.c :.me.n ~ of N ,C, T. 
'sec~t.ary (Ko~e), S, 
.Marci, t>el r.1-11oos• 

Pri~De, 

ltev Delhi./ 
t~ough the 
Sh.a111 Neth 

. 3. Slr't. Klran Sedi, IDspEctor General 
·of Prisons, Central Jail, T!har, 
Ne~ Del ~11 -RSSPOJJOENTS 

9 R D g R {Or al ' 

This epp.lication ho.a been filed e~ainat the 

ord~:: of c-.• .'lnpulf#OX"I retirement. The applicant·-·•• 

tJerved with article of cne;rgea aloo9 wit.h the atat.ement 

c! im,ut. tioo e.5kio~ him t...:.. ahow couae vhy the 

l"t-u a;'f·lic,~nt subrdtt.ed h.iz; re-ply. However, the 

c:.E-..:-1;-~11H\ry aut.hc.)rity not be1ng satiafied with t~ 

-~s e p;.xi r'tr-d. The enquiry officer found hilt qu1lty of 

a 1.:. t. ! i u ::: 1 t y , ~.ow e ••er , "- a n o t a a t. i a t 1 e d v 1 th the r er-or t r:- · 

Coo•~d ••• 2/· 
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back to U.e enq1.1iry officer• to hold the •quiQ" W'l· ·: b1-' 
t.i .. pr:Qvi•.l.oD• of &\&le &5 (l) of,/t.be C•t.s&l Cl't'U 

a.rri.ce• (c:J..•••1f1catloa. Caatrol • Appea1) aw ... 
<!JfJ 

'l'b•r .. ft.41r, the Inspector OeDeral of Prteone paaMd aa 

order ret1r1D<;i t.he applicant compuleorilJ'• A9aJ.~ 

th4t or4-t' the appl1C&At prefer: red a.a appeal "fore. tlae 

•PP•llate e~t.Aori.tf'• naiael.7. Ho- 8eerJ:'•t.&&'J'• lier of Dal.Id. 

·oD or &boG~ .7uJ.r. 19M. we be,,.. gather94 tal.t.• 1.a*or•U.oa 

. from tbe r'9Cor4 prodaced b7 the re9PQD4eDte. %• • letteJ:' 

dated 19.7.1994 1t ha• been meDt1oned that the applicaDt 

had not ;1Y•D &DJ' de.~• to aacert•1D •• to whet.bet t.t. 
• appe&l.WiU barred by 11ait.at1oa or DO~. Xf •• take it .. 

it wa• aubadtted 1D JU.17, 1994 &Ad 1;.be prea•t O& ••• ff.led 

on 5. 7.1994, thia iteelf ahow• tbat tbe applic:.Dl: 414 

·u~t w-.J.t .a~atutor7 perJ.od of ai.x -=mt.ha frcm tb• date 

of f i~in~ Jf the appeal. 

J.. On ~erua&l of the ple ed.1Dg• we find that tt. 

f ac~• are .~isputttd. In •1•·- of tbe above it ia ditflcalt 

·for t.h.1• Tribun"l ~.~ ~ed.do t.'°\~ ;uttu. We feel it 

\ \\--~-~d.iant to di.rect the 2Dd- z:•spoodmt to clipoee o,f •v 
· ~ appeal at aa early date ~t leas the.A OD• 8C)DtQ ~ i:lae 

. dote of receipt of • copJ' o~ thi.a o&der. aDd if tbe 1 · 

&ppl1~"1lt i~ .st.ill aggri.-.ed he will be a~ libUtJ' to 

I 

·' app~·ac:b the T-:il:nLDal.~ '!'be learue4 cOQaael. for tt. . 

_. ...:;~ appliC•Dt, ·how••er. ·.~e• .tbat. th• •t.teJL .. r M-4'-.0 ... 

, '0' 0~ OD -"J.t;• vJ.t:.boQ1> .... cling it. b\f'"" ~- -
... --. · ~· ·>-\~ \ '"circ::uaetaacee of th• case we are of ~aPPellate •tbod.~ ._ 

,, .... \ 1.·" ~ . abo\&14 
.:~:·~ O retspaDd~t ao. 2 a§. 4i~se. ~f the appeal at 9D e&i:l% date 

\~. ' ........ '·" 
: ,·.'.;".l ... 

<. : .. 

' '. · ·I I 
" .. : ... !J · ll 

.. ---
·~· 
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·No. F.. 9/90/94-HOMK (G)/ 
GOVBRNMBNT OF, NCT OF DBLBI 

BOMB GBNERAL DBPARTMBNT 

CTr;1 . ~-
~"' '\,~t--VCLG-'fr/ Cf·/ j 

-- 'f{g. 
S, SHAMNATH MARG, 

DELHI - 110054. 

Dated the 15th November, 2000 

0 RD BR 

., 
Thjs is an appeal against t.he order ·No. e.52(CJ­

l)/Vig./90/386 da'ted 12.05.94 vide which Shri Bit Sin<)h, .aoll 
, No• 384 was accotded the penalt.Y of compulso1:y rel:.irement f1:qm 

Government aetvice. The Ex-official waa deait with 
depaz:tmentally against the charge t.ha' he was found indulging• 
fid. t.he business of t.i:afficking of smack by bringi09 t.he •ame 
from the i:esidence of· one under-trial, Kiahote De.v Mukhatjee, 
lod9ed in Distt. Jail. This acl on his patt tantamounta to 
undue int. ima..:y . with the c timinal s and hus conduct. waa 
unbecoming of a Govetnment servant constituting fl$C)rant. 
violar.iun o( ccs (CCA) Rules, 1965. • - - · · 

The inquiry conducted against the ex-official proved the 
charges against ltim. Alter a careful examination uf inqui.1y 
repou. and other televant mat.erial, the Oieciplinary auehoiity 
,found i:.he offic.:ia'l indul9ing in tiaffic:king of smack in che 

· jail premises with undutt nexus wit.h the ptisoner. Thua, h• waa 
found not. fit to be retained. in Government service and hia 
presence .was found t.o be a securit.y tisk t.o prisoners 1n Delhi • 

• J I have gone through the apf19al of t.he ex-waz::der, ·sb"_~i Bix 
Singh (No. 384) and have al~c heard nim petsonal~y c,,n 
30.10.2000. Af~er carefully perusing che record, I find that 
t.he impugn~d oi:der of lhe D1sc1pl inaty' aut.hotity is based on 
merits and does not. suffer ftom any !law, and as such, 1t doe• 
not. need to be int-erfered wit.ih. There is no !orce in t.ho 
con~enlions of ~he ap~ellant and his ap~eal is he~eby rejected. 
The impugned order stands. 

~ 
IS'/11(~ 

( S.R .. SHARMA ) 
PRINCIPAL SECRETARY (HOME) 

GOVT. OF NCT OF DELHI 

.. ~ 

.: 1 

l ,_, 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL1 
PRINCIPAL BENCH: NEW DELHI 

O.A. No.2607/2000 

IN THE MATTER OF: 

BIR SINGH 
(BY, B.S. JAIN, Adv.) ••• APPLICANT 

VERSUS 

I.G.,Prisons & ors. 
(by Sh. Ajesh Luthra, Adv.) ••• Respondents 

REPLY ON BEHALF OF RESPONDENTS 
TO O.A. No. 2607/2000 

RESPECTFULLY SHOWETH: 

1 • That the contents of para 1 of the O.A. 

are admitted to the extent they relate to the 

r-ecords. Rest of the averments are incorrect as 

stated, hence denied. 

2. That· the jurisdiction of this Hon'ble 

Tribunal is not disputed. 

3. That the contents of para 3 of the O.A. 

need no comments. 

4.1 That the contents of para No. 4.1 needs 

no comments. 

4.2 That the contents of para No.4.2 are 

a matter of record. 

4.3 That the contents of para No.4.3 are 

v Contd •.• 2/-
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incorrect as stated, hence denied. There were 

three disciplinary cases against the applicant as 

under :-

(i) The applicant was 

censured vide order dated 26.03.1985 

against charge sheet u/r 14 CCS CCCA) 

Rules, 1965 issued vide memo dated 

23.02.1985 for the charge of reporting 

for duty in a badly drunken condition. 

(ii) Charge sheet u/r 14 CCB 

(CCA) Rules, 1965 issued vide memo 

dated 12.08.1992 for the charge& of (A) 

that while on San try Duty on 

12/12.07.1992 in Jail No. 4 from 9.00 

pm to 12 night he was found under the 

influence of alcohol. (B) That he 

misbehaved, abused and threatened to 

kil 1 the Duty Officer at that time as 

mentioned in charge 
$1-&.-t-r 
f.:H=st' is kept 

suspended due to his compulsory 

retirement as a penalty in disciplinary 

case/chargesheet under rule 14. 

(iii) Charge sheet under 

rule-14 issued vide memo dt. 26.07.1988 

for his nexus with the prisoner i.e the 

present case in question for the major 

penalty. 

Contd ••• 3/-
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4.4 That the contents of para No.4.4 are 

incorrect as stated, hence denied. There were three 

disciplinary proceedings against him for major 

penalty as mentioned in para 4.3 above. 

4.5 That in reply to para 4.5 of the O.A., 

• it is submitted that the applicant maintained nexus 

with prisoner, by bringing smack from the house of 

prisoner K.D.Mukherjee. The applicant was kept 

under suspension from 11.01.1988 to 13.04.1992 by 

the Competent Disciplinary Authority. Chargesheet 

u/r 14 CCS (CCA) Rules, 1965 was issued on 

26.07.1988 in this case. 

4.6 That in reply to para 4.6 of the a.A. it 

is submitted that the charge sheet was served vide 

memo dated 26.07.1988 on the following two charges:-

(i) That the applicant was found indulging 

in the business of trafficking of smack by 

bringing the same from the residence of one UT 

K.D.Mukherjee lodged in Distt. Jail. 

(ii) That the applicant by bringing smack 

from the residence of the UT prisoner 

K.D.Mukherjee, showed undue intimacy with criminals 

and as shown in Annexure A/5 but not as mentioned 

in corresponding para of the application. 

Contd .• 4/-v 
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4.7 Tha t the contents of para No.4.7 are 

incorrect as stated, hence denied. There are two 

charges against the applicant as stated in para 4.6 

above, which are clear and specific. 

4.8 That in reply to para 4.8 of teh O.A. 

it is submitted that the 

issued on 26.07.1988 

consideration evidences 

circumstances of the case. 

charge sheet has 

after taking 

and all facts 

been 

into 

and 

4.9 That the contents of para No.4.9 are 

incorrect as stated, hence denied. Considering the 

reply submitted by the applicant, the disciplinary 

authority appointed IO/PO giving opportunity to the 

applicant to defend himself during the course of 

enquiry proceedings after inspecting all the 

documents felt necessary. 

Though the applicant was posted as Santry on 

that day, he went to the residence of UT prisoner 

K.D.Mukherjee and brought smack from the wife of 

the said prisoner. This very fact has been deposed 

by the PW/UT prisoner K.D.Mukherjee before the IO 

during the course of enquiry proceedings. 

4.10 That the contents of para No.4.10 are 

wrong and denied in view of facts mentioned in para 

No.4.9 above. The point here is that he went to the 

residence of UT Prisoner and not that he met the 

prisoner in Jail. 
Contd ••• 5/-
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4.11 That the contents of para 4.11 of the 

O.A. are incorrect as stated, hence denied. The 

respondents crave leave to refer to the submissions 

made hereinabove. 

4.12 That the contents of para 4.12 of the 

O.A. are a matter of record. 

4.13 That in reply to para 4.13 of the O.A. 

it is submitted that IO/PO were appointed by the 

disciplinary authority in order to fetch the truth 

as well as to provide ample opportunities to the 

applicant to defend himself during the course of 

enquiry proceedings. 

4.14 That the contents of para 4.14 of the 

O.A. are a matter of record. 

4.15 That the contents of para 4.15 of the 

O.A. are a matter of record. 

4.16 That the contents of para No.4.16 are 

incorrect as stated, hence denied. The statement of 

PW/U'T prisoner K.D.Mukherjee has been recorded by 

the IO. The PW has deposed before the IO that the 

applicant has told that one prisoner Bhoop Sin~h 

was his mama (Uncle). Therefore, the PW/UT prisoner 
~~~~~~~~~~-

K.D.Mukherjee gave a slip/letter which was finally 

handed over by the applicant to the wife of UTP 

K.D.Mukherjee in order to bring smack. The PW has 

Contd ••• 6/-
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confirmed that his wife had told him in an 

interview (Jail Mulakat) that she had given article 

to the applicant Sh. Bir Singh according to letter. 

Further, this PW has clarified to the extent by 

saying that it is wrong that he gave the slip to 

prisoner Mohinder Singh or named prisoner Mohinder 

Singh, or he gave the slip/letter in question to 

his wife during any jail mulakat or delinquent Bir 

Singh/applicant had recovered any smack or any 

dealing with the applicant ( or say neither the 

applicant recovered any smack from the prisoner 

K.D.Mukherjee nor the applicant handed over smack 

to him ). 

4.17 That the contents of para No.4.17 are 

incorrect. Both the PWs have depcsed before the IO 

that PW Sh. S.P.Sethi, AS, alongwith PW Sri Niwas 

warder went to the residence of UT prisoner 

K.D.Mukherjee. PW Sri Niwas went to the wife of UT 

prisoner and taken over the slip in question and 

handed over that slip to PW S.P.Sethi, AS. Both the 

PWs have deposed before the IO that the slip 

produced in the inquiry is the same slip that was 

taken to the wife of said UT prisoner. 

4.18 That PW Sri Niwas, warder has deposed 

before the IO that the slip/letter in question was 

handed over to him by the wife of UT prisoner 

(though some medicine was also given alongwith the 
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desired letter). On the other hand PW UT prisoner 

that his K.D.Mukherjee has deposed before the 10 

wife had 

applicant 

told him that delinquent 

handed over her the 

Bir Singh/the 

slip/letter in 

question and taken smack. 

4.19 

wrong. 

That the contents of para No.4.19 are 

PW/UT K.D.Mukherjee has clearly deposed 

before the IO that his wife in interview/mulakat 

has told that delinquent Sh. Bir Singh has handed 

over the letter in question and taken smack. 

Moreover, Sh.S.P.Sethi, AS and Sh. Shri Niwas, 

Warder both PWs have deposed before the IO that PW 

Sri Niwas, warder took back the letter in question 

from the wife of K.D.Mukherjee and handed over to 

PW S.P.Sethi, AS. Evenmore, PW UT prisoner 

K.D.Mukherjee has deposed and recognised the letter 

which has handed over to prisoner Bhoop Singh for 

finally fetching smack from his wife by the 

applicant. Not only this, his case stands fit for 

imposing penalty since he himself in his submission 

stated that he had visited the home of the prisoner 

to procure article (smack) for him. His conduct 

amounts to misconduct and falls under the 

provisions of sec. 7, 8, 9 of Prison Act, 1894. 

4.20 That the contents of para No.4.20 are 

wrong and denied. PW UT prisoner K.D.Mukherjee has 
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deposed before the ID that it is wrong to say that 

he gave letter to prisoner Mohender Singh or named 

prisoner Mohender Singh. 

4.21 That it is correct that PO has explained 

the case in such a complete manner that the 

applicant in this para of his application has 

marked it as an appreciation work. 

4.22-23 

compelling 

Subhash 

That the IO had to be changed due to 

administrative reasons as the IO Sh. 

Sharma, DS-II had been placed under 

suspension by his disciplinary authority. 

4.24 That the contents of para No.4.24 are 

incorrect as stated, hence denied. It is the duty 

of the delinquent official/applicant to assure the 

presence of his defence assistant on each hearing 

of enquiry and not of the department. 

4.25 That in reply to para 4.25 of the DA it 

is submitted that Sh. Bhoop Singh not being a 

listed witness of the chargesheet, was not felt 

necessary to be examined by the ID. In case, Sh. 

Bhoop Singh was defence for the applicant, he could 

have produced the same as defence witness during 

enquiry proceedings. 

4.26 That the contents of para No.4.26 are 

wrong and denied. The applicant has been given 
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ample opportunity to have full access to the listed 

documents and defend himself during the course of 

enquiry proceedings. 

4.27 That the contents of para 4.27 of the 

O.A. are incorrect as stated, hence denied. Wife 

of UT prisoner K.D.Mukherjee being not a PW, was 

not examined by the IO. 

4.28 That the contents of para 4.28 of the OA 

are incorrect and vague hence denied. The 

fact/allegation is that the applicant alongwith a 

letter written by UT prisoner K.D.Mukherjee reached 

to the house of the said prisoner, handed over that 

letter to the wife of said prisoner and taken samck 

from hern This fact has been deposed before the IO 

by the PW/UT prisoner K.D.Mukherjee to the extent 

that his wife during a mulakat/interview has told 

him that the applicant brought the letter to her 

and received smack in turn. In case Sh. Bhoop Singh 

might explain something in defence of the 

applicant, the applicant would have produced him or 

any other evidence in his defence. 

4.29 That the contents of para 4.29 of the OA 

are incorrect as stated, hence denied. As per 

allegations, the applicant was found indulged in 

the activity of bringing of smack from the house of 

UT prisoner l<.D.Mukherjee and by bringing the smack 

'V 
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from the house of said prisoner, the applicant 

showed undue intimacy with the criminals. The very 

fact have been confirmed by the said PW/UT prisoner 

K.D.Mukherjee when he deposed before the IO. 

4.30 That in reply to para 4.30 of the DA it 

is submitted that the said letter was collected in 

order to prove the evidence of bringing smack from 

the house of a prisoner by a Govt. 

official/applicant and also for showing undue 

intimacy with the criminals. This allegation has 

been confirmed by the said PW/UT prisoner 

K.D.Mukherjee while deposing before the IO as 

stated in para 4.16 & 4.28 above. Further, this 

para is an attempt to distract the 

attention/gravity of the case. 

4.31 That the contents of para 4.31 of the OA 

are incorrect as stated, hence denied. The 

respondents crave leave to refer to the submissions 

made hereinabove. Further in para 4.27 of the DA 

the applicant says that by examining the wife of 

K.D.Mukherjee, his case got seriously affected and 

now in para 4.31, he says that wife of 

K.D.Mukherjee was not examined which has seriously 

affected the department enquiry. Two contradictory 

statement are being made by the applicant in this 

O.A. 
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4.32 That in reply to para 4.32 of the DA 

is submitted that Bhoop Singh is a prisoner. 

i.t 

He 

cannot go to the house of K.D.Mukherjee. The smack 

was brought by the applicant and handed over to 

Bhoop Singh. Since Bhoop Singh was lodged in same 

ward where the prisoner K.D.Mukherjee is lodged. 

Applicant was on santry duty therefore, he could 

not go high risk ward and to cover his case he 

handed over the smack to prisoner Bhoop Singh since 

he is a relative to the applicant, so the same 

could be handed over to prisoner K.D.Mukherjee. 

4.33 That the contents of para 4.33 of teh DA 

are a matter of record. 

4.34 That in reply to para 4.34 of the DA it is 

submitted that as per provisioPs and in order to 

provide opportunity to submit his representation 

against the enquiry report, the applicant was given 

copy of Inquiry Report. 

prisoner 

against 

There is no evidence to show that UT 

K.D.Mukherjee 

the applicant. 

was having any 

The applicant 

grudge 

never 

recovered smack from the said prisoner. On the 

other hand, PW/UT prisoner K.D.Mukherjee has 

deposed before the IO that his wife has told him in 

Mulakat that the applicant had brought the letter 

in question at home and she has given smack to the 
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applicant. 

4.35 That in reply to para 4.35 of teh OA it 

is submitted that it is incorrect to say that 

enquiry was conducted in a illegal manner or 

reasonable opportunity was not given to the 

applicant. All the PWs have been examined and PW/UT 

prisoner K.D.Mukherjee has deposed before the IO 

that the applicant went to the house of UT prisoner 

K.D.Mukherjee, handed over letter in question 

written by the said prisoner to his wife and took 

smack after showing the letter to her. 

4.19 and 4.28 may also be seen. 

Paras 4.16, 

4.36 That in reply to para 4.36 of the OA it 

is submitted that though the IO was directed to go 

through/examine some points raised by the applicant 

which were neither prosecution statement nor 

prosecution witnesses. Thereafter, the Disciplinary 

authority considering the enquiry report, all facts 

and circumstances of the case and finding no 

defence on the part of the applicant, felt that all 

the PWs have deposed before the IO proving that 

the applicant reached the house of the UT prisoner 

K.D.Mukherjee and taken smack from his wife and 

showed undue intimacy with the criminals. It is 

denied that the earlier report stood overruled or 

non-est as alleged. 
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4.37 That in reply to para 4.37 of the DA it 

is submitted that it is, of course, right that 

though Bhoop Singh being not a listed witness was 

not examine by the IO, the applicant was given full 

opportunity to defend himself to the extent that 

the IO has provided opportunity that the applicant 

may engage Bhoop Singh in question who was not 

lodged in Jail at that time, as his defence asstt. 

and/or may produce him as defence witness if there 

is any clue relating to the defence on the part of 

the applicant. 

./ 
4.38 That in reply to para 4.38 of teh OA it 

is submitted that against the disciplinary 

authority's order dated 30.8.91, some aspects of 

the case as pointed by the applicant were examined 

by the IO by reconducting enquiry proceedings as 

per provisions but nothing new came out and the IO 

submitted that "even after reconsideration of the 

matter as per order dated 30.8.91, nothing new 

comes in record which can change my entire stand in 

my enquiry report dated 31.5.91. The requirement of 

the circumstantial evidence is sufficient to prove 

the charge of involvement of Sh. Bir Singh, Warder 

in bringing smack from the house of UT prisoner 

K.D.Mukherjee and thus showing undue intimacy with 

the criminals." Therefore, the disciplinary 

authority considering all the aspects of the 

Contd •• 14/-



-14-

disciplinary case, passed speaking and well 

reasonsed order. 

4.39 That the contents of para 4.39 of the OA 

are wrong and denied in view of paras 4.38, 4.37, 

4.36 above, that all aspects of the case were heard 

and examined by remitting the enquiry on the points 

raised by the applicant. The points were examined 

by the IO during reconducting the enquiry 

proceedings, but on the other hand the applicant 

himself could not pruduce any defence even during 

reconsideration of the enquiry proceedings so 

remitted. 

4.40 That the contents of para 4.40 of teh OA 

are admitted to the extent they relate to the 

records. Rest of the averments are wrong and 

denied. Chargesheet for major penalty proceedings 

was drafted considering all the aspects of the case 

in which the applicant goes to the house of UT 

prisoner, handed over a letter to the wife of the 

prisoner and takes smack in turn, thus indulged in 

bringing smack from the house of UT prisoner 

showing undue intimacy with criminals, specially in 

case in which no recovery could be made (due to 

small quantity of smack i.e 1 mg). The IO had to be 

changed only due to circumstances submitted above. 

Sri Niwas who is PW in this case goes to the 

residence of UT prisoner K.D.Mukherjee only to 
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collect the letter in question written by said UT 

prisoner to fetch smack from his house, in order to 

corroborate the evidence of alleged charge of 

showing undue intimacy with criminals by going to 

the house of UT prisoner. At that time only, wife 

of said UT prisoner while handing over the said 

letter to Sri Niwas, also handed over some medicine 

which (medicine) has no relevancy at all with this 

disciplinary case. 

4.41 That in reply to para 4.41 of the QA it 

is submitted that after having been imposed a 

penalty of compulsory retirement upon the applicant 

and after striking off his name for pay roll of the 

department, neither he is getting any salary nor 

any deduction for quarter etc. Moreover, the 

applicant had filed an appeal under Sec.9 of the 

Public Premises Act,1971 against the order of the 

order of the Estate Officer before the District 

Judge, Delhi wherein no injuction was granted in 

his favour. 

5.1 

applicant 

That the contention raised by the 

in para 5.1 of the DA is absolutely 

misconceived, hence denied. IG (P) is competent 

authority to order. It is submitted that pursuant 

to implementation of directions of this Hon'ble 

Tribunal in OA 80/87 wherein the pay scales of 

warders were changed in 1991, the warders came in 
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class-III from class -IV due to which the 

disciplinary authority also changed from DIG to IG. 

5.2 & 5.3 That the contentions raised by the 

applicant in para 5.2 and 5.3 of the OA are 

absolutely misconceived, hence denied. Inquiry 

report does not stand quashed as alleged. It was 

directed to once again consider the request of the 

applicant. Referring back does not make inquiry 

report non-est. 

5.4 That the contention raised by the 

applicant in para 5.4 of the OA is absolutely 

misconceived, hence denied. IG(P) is competent 

disciplinary authority and is empowered to punish 

under the CCS (CCA) Rules. 

5.5 That the contentions raised by the 

applicant in para 5.5 of the OA is absolutely 

misconceived, hence denied. K.D.Mukherjee deposed 

that his wife informed him that applicant was given 

smack by his wife for handing the same over to him. 

5.6 That the contention raised by the 

applicant in para 5.6 of the OA is absolutely 

misconceived, hence denied. Prisoner Bhoop Singh 

was conduit between K.D.Mukherjee and applicant. 
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5.7 That the contention raised by the 

applicant in para 5.7 of the DA ia absolutely 

misconceived, hence denied. K.D.Mukherjee himself 

said that the applicant went to his home and 

brought smack for him. 

5.B That the contention raised by the applicant in 

para 5.8 of the DA is absolutely misconceived, 

hence denied. Even during re-inquiry stage, the 

applicant did not produce UT Prisoner Bhoop Singh 

as his defence witness. He was out of jail when 

the departmental enquiry was in progress. 

5.9 That the contention raised by the applicant 

in para 5.9 of the DA is absolutely misconceived, 

hence denied. IG(P) is Competent Authority to 

take any action against the applicant. 

5.10 That the contention raised by the applicant 

in para 5.10 of the DA is absolutely misconceived, 

hence denied. All opportunites have been extended 

to the applicant. 

5.11 That the contention ~aised by the 

applicant in para 5.11 of the DA is absolutely 

misconceived, hence denied. The PO after conforming 

from the jail concerned, inform the IO that the 

prisoner Mohinder Singh has been released therefore 

could not be produced. 

Contd •• 18/-



T 

-18-

5.12 That the contention raised by the applicant 

in para 5.12 of the DA is absolutely misconceived, 

hence denied. The Enquiry Officer Sh. Subhash 

Sharma was placed under suspension, hence 

Enquiry Officer was appointed. 

another 

5.13 That the contention raised by the 

applicant in para 5.13 of the DA is absolutely 

misconceived~ hence denied. It is submitted that 

the arrangment to bring Defence Assistant is the 

duty of Charged official and not of his department. 

5.14 That the contention raised by the applicant 

in para 5.14 of the OA is absolutely misconceived, 

hence denied. The charge was to show his nexus 

with prisoner Bhoop Singh. 

5.15 That the contention raised by the applicant 

in para 5.15 of the OA is absolutely misconceived, 

hence denied. It is submitted that re-examining 

certain issues does not make entire Enquiry non-est 

in the eye of Law. 

5.16 That the contents of para 5.16 of the 

O.A. need no comments. 

5.17 -5.20 That the contentions raised by the 

applicant in para 5.17-20 of the OA are absolutely 

misconceived, hence denied. The respondents crave 

leave to refer to the submissions made hereinabove. 
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6-7 That the contents of para 6-7 of the O.A. 

need no comments. 

8. That the contents of para B of the OA are 

absolutely misconceived, hence denied. The 

applicant is not entitled to any relief, as prayed. 

9. That the contents of para 9 of the OA are 

absolutely misconceived, hence denied. The 

applicant is not entitled to any interim relief, as 

prayed. The applicant has also filed an appeal 

under Public Premises Act against the order of the 

Estate Officer before the Hon'ble Dsitrict Judge, 

Delhi and no injunction has been granted therealso. 

The applicant has been evicted after following due 

process of law. 

10-12 That the contents of para 10-12 of 

the OA need no comments. 

It is therefore, respectfully prayed that 

the OA under reply may kindly be dismissed. 

DELHI 

DATED: ~ S 2-Nv) 

through 

on behalf of respondents 

r r;:!!--
(Ajesh Luthra) 
Govt. Counsel 
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VERIFICATION: 

May, 

Verified at Delhi on this 2~-day of 

2001 that the factual conterits of the above 

reply are true to my personal knowledge derived 

from the official records and the legal submissions 

made hereinabove are true on information received 

and believed to be true. Last para is prayer to 

this Hon'ble Tribunal. 

( ) 
on behalf of respondents 

~. ~ . _c. \ "D+t-u 

D \ C, l Q~ s: rN....~) 


