Central Administrative Tribunéi, Principal Bench

original Application No.2576 of 2000

New Delhi, this the 2nd .day of August,2001

Hon’ble Mr.Justice aAshok Agarwal,Chairman
Hon’ble Mr.S.A.T.Rizvi,Member(A)

Harsh vardhan fagarwal S/o Shri R. K.Agarwal
R/0 _550,Sahukara,Bareilly presently
nmploved at Malaria Research Centre,
‘Shahjahanpur(U.P.)
under Indian Council of Medical Res earch
New Delhi - : - fpplicant
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CﬁppearedAin person)
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1.The Director General
Indian Council of Medical Research
Post Box-4508,Ansaii Nagar
Mew Delhi-29

@
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Z2.The Director
Malaria Research Centre

22 .,Sham Nath Marq,
Delhl 54 . . . A o S -~ Respondents

(By ‘Advocate: Ms,énuradha'Priyadérshini)

O_R_ D _E _R(ORAL)

N
By Justice Ashok Agarwal.Chairman

Aapplicant 1is an employee of respondent' no.2.

He had earlier instituted 'Miscellaneous Case No.44/95

-before the Presiaing Officer, Labour Court. Uu.p. Bareilly

4&' ' uhder.'Seqtion 33 Cc(2). of the Indgstrial Disputes aAct for
‘recovery  of an ‘amount of‘ Rs.38.,964/-." Pending  the

bl

-aforesaid application, respondents paid over the saidd

amount | to the  applicant. ;foresaid Miscellanecous Case
\ o ‘No.44/95‘ was acqordingly_ d}sposed of by an order dated
15.4.96 at ﬁnneXuﬁe -4 by»reéording that”the emplover has
filed an application that the Qofkman has been paid a sum
of  RsQ38964/~, which was due fof payment.” Thereafter the
-respéndents on 28.6.99 havg dedﬁctéd.the aforesaid amount
£ rom his'biilrsaléry no.l%2. éforeséid deduction which has

Lo ' .- been made without putting the épplicant to notice, is




~

‘impugned in the present OA,

P - Respondents in their counter have sought to
justify the aforesaid deduction by contending that when the

aforesaid amodnf_was paid over to_the applicant, the same
whan \\is chx' Lo Q,,X,P_-.Qq:,Q q éa,qum \nc&m&

was -on the bagis of his last pay drawn at 5.335&'?f&‘1gg

I . ' . . . ~ 5"\0"3! Q\\a} s aua X
Certificate in regard to his last pay drawn waa—rater—feutrd
to be Rs.3200/-. Based on the calculations, the aforesaid

averpayment has been recovered. aforesaid facts are

disputed by the applicant.

E. o In  our yiew,' it was not 'open. to the
' respéndents to make aforesaid deductions without putting
' the applicant to ﬁoti@e and withgutfgiving him an adequate
opportun;ty. In fhé circumstancesﬁ the aforesaid deduction
cannot be ~Justified as tﬁe'same‘ha54 been done without
following the brin@ipies of natural justice. Respondents
are accordingly directed %o refund the said amount~to the
Qapplicant;. This—bé done_expeditidusly and within a period
af  three mohths‘from the date of repeipt of a copy of this
order. It is clarified that it will be open to the
.- >ﬁésbondents .to.take the stéps in accordance with law after

giving due notice and éfter aiving q.personql'hearing Lo
'thé applicant ~ in 4respect of the .aforesaid proposed

deduction.

4. | applicant has also made a claim for interest
- at the rafe"of iO% per“aﬁnum.‘ He makes a statement that in
case he is ultimétely found liable fo refund tﬁe,aforesaid
amougtg"ﬁe'can glé@vin~turn bé made toqpéf interest at the

. . . N ~ " ‘
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Lrate ‘& which he agrees to pay. In the circumstances, wea

v

direct the respondents to pay over the aforesaid amount

alongwith 10% interest per annum.
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B . Present 0.A. is allowed in the aforestated

ferms with no order .as to costs.

( S.A.T. Rizvi ). _ . ’ ( Ash
Member (A) ’ '

Agarwal )
irman




