
7# cfntral aohinistrative tribunal
principal bench

OA 2533/2000

-  ̂he llht day of May, 2001
^  . . . -nathan, Vice-Chairrr.an (3)

Hon'ble Smt - , Member (A)
Hon'ble Shri Govindan b-

r  ronstable Amerjeet Singh No 1630/Ebx. Sonst:aDi« singh, aged 30 yrs,
S/o Shri SuKhbir b « p^g^pial Pur,
R/o Vill-Majri J:''
Distt- Fateh Garh Sahib
Punjab. ,Applioant,

(By Advocate Shri Rajeev Kumar)
VERSUS

Union of India Through

1. secretary
Ministry of Home Affai
North BlocK, New Delhi-

2- Lt- Governor of Delhi
5, Shyam Nath Marg
Delhi- 54.

3. Commissioner of Police
.  r, I P.Estate

Police Head Quarters, i.
M.S-0.Building
New Delhi.

4. Sr. Addl- commissioner of Police
^ J." nii^irPers I.P.EstatePolice Head Quarrero,

New Delhi-

5  Dy. Commissioner of Police,
3rd Bn, DAP, Kingsway Camp,
Delhi.

.Respondents.

(By Advocate Shri Harvir Singh)

in thic application, the applicant has
challenged the punishment orders passed by the
respondents, which have been passed after holding
enguiry against him. These orders are dated
1,-2-1996awJI appellate authority-s order dated
19-6-1997- Against the order dated 19-6-1997 passed
by the Sr. Addl. Commissioner of Police under the
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,  (B) (iin of the Delhi PolicePnovieione of Ru e applicant had-
(Panishpent ^ .opsidered and
PUed an appeal. piii -
p.np.cted by the Commissionertejectea j ^ wide memo

has been sent to the appHcanthe same» has oeen

dated 8-12-1999-

-  o+-i~,n the applic^tt has2. in this application the apr
the aforesaid orders and in^  -for =:ietting aside the ai uiorayed for seu-uj-n^

Kv/ the authority
particular the impugned order pass

H  Rule 25 fB) of the aforesaid Ruled, enhancingunder Rui© ^ ^ ,

.  H „t from forfeiture of one year approved
the punishment

rlu for a period of five years withservice permanently
+.„ rhnff of removal from

consequential deduction m pay

service -

■, Shri Rajiv Kumar, learned counsel for the
applicant has suhmitted that the order enhancing the
penalty against the applicant cannot he sustained in
law in the light of the Full Bench Judgement of the

.  ijoi & Ors- CQf^L
Tribunal in a^al„__Sijmb._-Vs."--
7I/t9.^"?-i-» copy placed on record-

a. we have seen the reply filed by the
,-espondents and have also heard Shrl Harvir Singh,
learned counsel for the respondents-

S_ in the Full Bench judgement of the
Tribunal ih RajpaJ_SinglV£ case (supra), the Tribunal
had , after examining the relevant provisions
oelhi police Act, 1978,and the Rules made thereunder,
come to the conclusion that Rule 25 (B) of the Delhi
Police (Punishment 8, Appeal) Amendment Rules, 1983,is



A

ultravires the provisions of the Act-
an.«en to the ooenv .tetter Rule .S (B) as a.en.ed,
eepowerlng the Commissioner of Police etc. by way of
review to revise and enhance tne punishment inflicted
on'^e^'mployee went beyond the competent of tne Rule
„„King authority. m the present case, the impugned
„,cler dated 19-6-1997 clearly states that the
enhancement of the penalty has been done under the

lie Rule 25 (B) (iii) of the Rules byprovisions of we kuiw ^ y ^

Che sr. Addl. commissioner of Police,while enhancing
the punishment to that of removal from service.

6. in the facts and circumstances of the case

.,„d having regard to the aforesaid Pull Bench
Judgement of the Tribunal in Ra3pal_Singn3 case
(supra). the enhancement of penalty by the impugned
order dated 19-6-97 and the subsequent rejection of
the appeal filed by the applicant vide order dated
8-'6-1998 cannot, therefore, be sustained in law. It
is also relevant to note that the applicant has stated
that he had himself not filed any appeal against the
original order passed by the disciplinary authority
dated 19-2-1996. Although, in the present
application. he has prayed for setting aside that
order also, Learned counsel for the applicant has
submittd that he is not pray'^lfor this relief
against the penalty order dated 19-2-1996.

7. In the result^for the reasons given above,

the impugned orders dated 19-6-1997 and dated 8-6-1998
passed by the quashed and set aside.

8. ̂ ^^e^^pondents are directed to reinstate
the applicant in service within a period of two months
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from the date of receipt of a copy of this order. In

the circumstances of the case, the applicant shall not

be entitled to any back-wages during the period he was

not in service i.e. from the date of removal to the

date of reinstatement, but shall be entitled for other

benefits, like seniority^ in accordance with the Rules

& Law.

as to costs.
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.  Tampi)
(A) ^
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be

(Smt. Lakshmi Swaminathan)
Vice-chairman (J)


