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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

Original Application Ne.2523 of 2000

New Delhi, this the?,g/&ta_y of September, 2001

HONBLE MR.KULD!IP SINGH,MEMBER(JUDYL )

Suresh Kumar

S/c Shri Kailash Girij
R/0 Main Shyam Park,
House Nc.252, Sahibabad
District Ghaziabad, -
Uttar Prades .. .Applicant

(By Advocate: Shri D.P. Chaturvedi)
Versus

1. Commissioner,
Kendrivya Vidyalavya Sangthan
JNU Campus,
Mehraut i Road,
New Delhi.

ro

Kendriva Vidyataya
BRBNML , Salbeni,
Midnapore (West Bengaa!)
Through its Principal.

(e8]

Union of India,

Ministry of Human Rescurces,
Through its Secretary,

New Delhi.

4, Sabloec Mahto
C/o BREBNML,
Salboni, Midnapore,

West Bengal . .. .Respondents

(8y Advocate: Shri s. Ra jappa)
CRDER
By Hem ble Mr Kuldip Sﬁngh,MbmberQJudﬂD

The appticant in this QA has alleged that Hhe
wa&s engaged as a casua! werker by respondent No.2 from
27.7.1898 to 31.7.99 for‘265 days on daily wage basis,
but abruptly the réspondents have refused to allow the
applicant to jcin his dutijes w.e.f. 1.8.82, whereas the
juniors to the appticant are stijl}} werking and are
continuing in -8ervice. Thus the respondents by their

arbitrary action have viclated the fundamental right of
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under Articles 14 and 16 of  the

r~

the app!ican

Censtitution of India and the applicant has been deprived

- his right to livelihood under Article 21 of the

Constitution of India and thus the applicant has prayed

for the following reliefs:-

(a) To declare the said arbitrary and

discriminatory action of the respcndents tc be illegal.

(b) To direct the respondent No.2 to reinstate

the applicant with fu!! back wages and a!! consequentia!

enefit.

2. The respondents, whec are contesting the OA,
admi tted that the applicant was engaged as a daily wage
casua! worker dependiné upon the nature of work available
with one of the schools o Kendriya Vidyalaya at daily
rate of Rs.50/- per day for the actua! number of days he

worked in a particular manner.

3. The respondents have alse submitted that
during the period when the applicant was engaged, he was
engaged for intermittent periods and he had not been

centinucusly engaged.

4, It is further stated that the applicant
himself by his letter dated 30.8.9¢ had written a letter
to the Commissioner of XVS that he be engaged as a causal
worked vide Annexure R-2, so he was engaged as a casual
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worker.
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5. It is also stated that the applicant has no
right to claim regularisation in the poest and the

applicant cannot make any prayer before this Tribunal for

regularisation.

6. As far as junicrs to the applicant are
concerned, it is stated that cne Babloo Mahtoo who has
also been arrayed as respcndent No.4, his appointment

stands cn totally in a different fcoting than the case of
the appticant and on that basis the appl!icant cannct

claim reinstatment/regularisatiocon.

7. ! have heard the !ecarned counsel for the
parties and gcne thrcough the records of the case.
8. "~ During the course of arguments the learned

counse | for the respcndents has raised an cbjection with
regard to the territoria! jurisdiction of this Tribunal!
ince the applicant was engaged in West Bengal under the

¥

respondent Nc.2 and the CA has been filed in Delhi, sc
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the counsel fcr the respendents submitted that the
Principa! Bench of the Centra! Administrative Tribunal

has nc jurisdiction to try this OQA.

g, . On the «contrary the appl!icant has submitted
that since the Head Office of the respendents is at Delhi

nd respondent No.1 is the Head cf Office and the =said

0

cffice is lccated in Delhi. so on that score the applicant

can file the OA in Delhi.
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10. - The applicant’s counse! has also submitted

that he has alsc submitted that he had earlier filed a
Writ' Petition before the Delhi High Court which was also
entertained, but it was returned as the remedy lies

pefcre the Tribuna!.

11. In my view since the Head Office of
resgondents is ‘ocated in Delhi, sc the appl!icant can

file this petition in the Principal Bench itself.

12. Now coming to the facts that whether the
applicant has a right to be re-engaged or not, the
app!icant has submitted that he had worked for a period
of 285 d%ys and tc substantiate his claim, he has also

referred the lcircular issued by the Principa! of KVS
which shows that from 27.7.98 to 31.7.99 the applicant
had worked fcr a pefiod of 265 days. This fact cannct be

denied by the respondents because payment cf wages from

July, 1888 to July, 1888 had been made by means cof
cheques,
13. Sc the next question arises whether the

applicant has a right to be reinstated as a casusl
tabourer. On this score the app!icant has pleaded that
there are certain juniors whe are still working with the

respendents, one of them is Babloo Mahto and there are

cthers whose names have been given in para 6.5 of the OA.

14. As regards Babloo Mahtc is cencerned, it is
stated by the respondents that his appcintment is of a
different nature but there is nc denia! engagaement of

cther perscns, who have been named in para 6.5, SO in
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these circumstances | find that the OA has to be al'!owed
since there is nc denial tc the fact that there are
certaénr junicrs casua! !abourers whe are still working
with the kespondents sc in these circumstances | direct
that if the work of the nature which the applicant was

erforming is still available with the respondents in the
same scheo!, they shall re—engage services of the

applicant within a pericd of 3 meonths from the date of
receip of a copy of this crder. ‘n the alternative

whenever the respcndents need tc engage casual worker,

the applicant will be given preference over freshers and
Jjunicrs. Nc costs. .
Koosth_
( XULDIP SINGH )
MENMBER( JUDL )
Rakesh
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