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CENTRAL ADMINISTRATIVE TRIBUNAL I
PRINCIPAL BENCH, NEW DELHI )

0~A.NO.2516/2000
Thursday, this the 19th day of Ap?il, 2001

Hon’ble Shri Justice ashok Agarwal , Chairman
Hon’ble shri S.A.T. Rizvi, Member (A)

S.R.Gautam -

S/0 Late Shri J.P L Gautam

Aged 58 years

RAD Flat No.1181, Laxmibai Nagar, N.Delhi

Rakesh Bhushan ,

/0 Late Shri Bharat Bhushan
foged 48 YeAars,

RAD 139, Ram Nagar, Delhi-51.

V.SWar@op,

S/0 Shri B.S.Sharma

Aged 54 YEArs,

R0 Sector IV-391, R.K.Puram
NMew Delhi~-z2.

Fraveen Punj,

&S0 shri M.RLPUng

aged 42 years,

R L~II/131*Q, DDA Flats Kalka Ji,
New Delhi~110 019.

amita Sharma, ;
W/0 Shri ashwani Sharma
raged 40 YEArs,
R/ATY E~16, Gresn Park Extension, New Celhi
weRpelicants

(By ARdvacate: Shri ALK . Behera)
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YERSUS

Union of fndia
Through the Secretary,
Ministry of Finance,
Department of Revenue,
North Block,

Mew Delhi - 110 oo1.

The Chairman,

Cantral Board of Direct Taxss,
North Block,

Mew Delhi- 110 001,

Chief Commissioner of Income Tax - I,
Income Tax Office,

C.R. Building,

Mew Dalhi.

Cirector Income Tax iﬁystem)
(et Building, Jhandewalan Ext.
Netw Delhi .
- Respondonte

(By Advocate: Shri R.S_Mg’arwal)
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QR D E R _(DRAL)

Hon'ble Sheil Justice Ashok Agarwal s—

Whether service rendered during the period of
deputation +till ths date of absorption can be counted for
considering the eligibility of the applicants for

promotion  from the post of Programmms assistant/Console

Operator, later e ro-designated as Procesaiing

Data
3 »Q&Q-.L&,
stant  Grade a7 to that of Programmer, Zr@dw S TARWALe]

' ?:A:ls b9y svﬂ“k v/( &lC/qu

(Svstems¥ is a short question which has beon i sed

in  the present 0&4. applicants on various dates from 1983

to 1991 were placed on the posts of Frogiammes
sistants/Conzole Operator on deputation. They all hawve

been  later absorbed on 14.9.1995% in the post of Data
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Processing  Ass srade "4T (DPA Gr."a’Y. 0 They o
now aspirants  for promotion to the post of Acssiastaint
Director (Systems) which is the re-designated post for

Programmer. Recrulftment rules in respect of the aforesaid

5

1 ha¥le. been  annexad as Annexure A-1. The sams
showt  that 50% of the aforesaid promotional posts are  to
be filled by promoti failing which by transfer on
deputation (including short-term contract)/transfer and

T bacvides Thoy
oy direct recruitment Q.Nate?baﬁuwe provision of

“transfer’ will not operate whan the departmantal
candidates bacome eligible for promotion. a3 far ss
eligibility for promotion 1is concerned, the zame 145

provided in  Column 12 which is insofar as is relevant

provides az follows:—

"12. Promotio

Programme Assistants/Consclte Operators
with five vears” regular service in the
Qrade .




Transfer on deputation: {including
short-term contract)/transfer:”

2. #rs far as the applicants are concerned, thay
not  completed the aforesaid five vears” service from

date of absorption. They, however, claim that tihey

egntitled for considering the periods spant on  dJdeputation

for considering their eligibility. If this is done

would be  eligible for promotion. Aforesa
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need not detain us any longer as the same is coveared

the decision rendered both by the Suprems Court as

this Tribunal. In the case of K. Madhavan & another

Union of India & Others, reported as (1987) 4 3CC
Apax Court has ruled as under:-
10, The 1975 Rules which are relevant

for the purpose do not explain what i
meant by the expression “on & regular

basis”’. The expression has created some
ambiguity in  the eligibility clausa
giving rise to this controversy . Theire
can  be  no doubt that when a parson is

appointed to a post against a permanent
vacancy  on probation, his appointment is
on a regular basis, but when a person is
sppointed to a post on a puraly temporary

or on an ad hoc basis, the appointment i
nok On A regular kasl The  aor ession
o a  regular baszis® in the 197L  Fules

LdHHGt, in our oplnion, e interbreted to
mearn  as on absorption in the CBI as 3p.
The general principle is that in the
absence of any specific provision to the
contrary, the length of service from the
date of appointment to a post should be
taken into consideration for the puUrpose
of elther seniority in that post  or
@ligibility for the higher post. As no
explanation has been given in the 197%
Fules of the said expression, we Jdo  not

think it desirable to dewvi dte from the
gstablished principle of computing the
length  of service for the purpose of

seniority or eligibility for the higher
post from the date of appointment. In
our wiew, therefore, the expression “on a
regular hdS 37 ould mean the appointment
to  the post on  a regular basis in
contradistinction to  appointment an  ad
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hoc or stopgap or purely temporary basis.
Hespondent 5, in our opinion, satisfied
the eligibility test of the 1975 Rulss

Far consideration for the post of
DIG...."
3. This Tribunal in the case of gridhar Prakash Vs

@lbylw¢gﬁmmgmgig4§dﬁlgg (DA-871/95), decided on 5.9, 199k

has, after placing reliance on the aforezaid decision oo

Suprame Court, observed as under -

dL .. LA person appointed by  way of

SAL transfer on deputation CANNOL be
’<Er' conzsidered to be an adhoc emploves
Transfer on deputation iz also a method
of recrultment according to the
recruitment rules. Therefore, the
applicant though an transfer i

deputation was appointed regularly to the
post of Sub-Inspector which carried a Py
scale o f Rz . 380~5&0, Though the
applicant was absorbed in service only o
E5.8.1984 and  probably entitled to
senlority in that drade only with effect
from that date his services rendered
prior  to absorption as a deputationist
being regular service has to be treated
as regular service in determining
eligibility for promotion. Even if the
applicant was holding a lien on a post in

the parant department which has a
fﬁg different pay scale does not alter the
position. We are, therefore, of the
considered wview that the five wvears

period for determining his eligibility
should be reckoned from 10.2.1987 and not

From 25.8.1984. We are supported in
taking this view by the dictum of the

ruling  of  the Hon’ble Suprems Court in
Shri  K.Madhavan vs. U0 #etel in 1987
Yol.(4)  SCC 586 where it was held that
the services rendered on deputation prior
to  regular absorption can be traated as
regular service for the purpose of
eligibility for promotion.

5. In view of what iz stated above, we
gre  of the conzidersd view that the wview
taken by  the rezpondents  that the
applicant did not have the requisite
length of service for being considerss
for the post of Inspector for whick the
vacancies arose in the year 1987 and 1988
is fully unsustainable., ., . "
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4. If one has regard to the aforesald decisions, =1
conclusion, in our wview, iz irresistible that i
appointment of the applicants to the post of PO T ainme

Assistant/Console Operator (OPA Gr. Aa”) on deputation will

have to be considered as an appointment on regular basi:o.

The =same will, therefore, have to be counted for

tha

purpose  of considering their eligibility for promotion Lo

the post of Programm@%@gsigtant Uirector (Systemg .

5. For the forgoing reasons, the present 08 succoeds
and 1s accordingly allowsed in terms of following O ave
clauses 8§ (ii1) (iii):-

"i1) Declare that the service rendered by
the applicants as Frogramme
Apszistant/ Console Operator from the
date of their initial deputation ta

the date of their absorption =
regular  service for the purpose of
being considered for promotion as
Frogrammer, Group AT /hassistant

Director System;

Direct the respondents to considsr ?
the applicants for promotion  as

e
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found fit by the DRC/review DPC with
all consequential benefits;”

( Kl ~

(S.A.T. Rizvi)
Member (&) hairman

Jsunil/
iii) Direct the respondents to consider the
applicants for promotion as Programmer Group 'AY/
Assistant Dirsctor, System from the due datz and
to promote them as euch from the said date, if
found fit by the DPC/review OPC with all
consequential benefits,™

y Rehled

Frogrammar Group At fassistant %{”Ulmbv L}Hﬂ%&
Director System from the date. if g}
’ 0len U7 }? ?D( ‘
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