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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA 2499/2000
''L -New Delhi this the ^ th day of "^M*\^'^20002

4Hon^ble Dr. A.Vedavalli, Member (J)
Hon'ble Shri Govindan S.Tampi, Member (A)
1. Swarn Singh

Roll No,237877
S/o Late Shri Gyan Singh
R./0 B-37/ G,Vijayta Vihar,
Police Society, Sector-13,
Rohini, Delhi.,

2. Kulwant Dabas
Roll Number 214868
S/O Shri Rajinder Singh
R/0 Vill. & P.O.M.P. Majra,
District, Jhajhar, Haryana.

3. Sunil Kumar-
Roll Number 236297,
S/O Shri Rajbir Singh
R/0 Village-Ra.jhar, P.O.PaKki
Garhi, District- Mujjaffar Nagar,
Uttar Pradesh.

4. Ashok Kumar
Roll Number 203334,
S/O Sh.Ram Mehar Singh
R/0 Vill. & P.O.Phugana,
District- Mujjafar Nagar,
Uttar Pradesh

Dharmender Singh,
Roll Number 207927
S./O Shri Phool Kumar
R/0 Village and P.G.Nallah
District- Mujjaffar Nagar,
Uttar Pradesh.

6. Pawan Kumar Sharma
Roll Number 222264
S/O Sh.Chidha Lai Sharma
R/0 Q-N0.67-B, Police Station
Geeta Colony, Del hi-"31

7. Pramod Kumar Rai
Roll Number 223080
S/O Shri Suresh Rai,
R/0 130, Police Colony, Ashok
Vihar, Phase-1, Delhi.

8. Ashwani Sharma
Roll Number 203600
S/O Shri Ram Kumar
R/0 Q.No.255, Police Colony,
Ashok Vihar, Phase-1,*Del hi

if
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^9- r?7f!P:) KUfUHf-
Rol i Nunibc-;ir 22620 7,
S/0 Shri Munshi Lai,
li/0 I-I--1 / 344 , hadan g i r-,
Nbw Dal hi-62

(By Advocates Shri Sachin Chauhan
and Shri Sant Lai )

VERSUS

1- Union of India,
Thr-ough its Sacretar-y,
Mini s t r-y o f- l-lorna A fd' a i r-s,
Nor-1h E;51 oc;k, New Del fi i .

2. Comfiii ss i oner of Police,
l.)e 1 h i , Po 1 i (:;e Headcjuar tens ,
I . P . E:: s ta te , MSB E;5u i 1 <1 i n g,
New Delhi.

3 . Dy , Sonifii i ss i oner o f- Po 1 i (:;e

2nd Bn., D.A.P,,
K i n g s w a y B a rn p, 1.) e 1 fi i

(By Advocate Shri Vijay Pandita )

u R D e;; R

(H(.)n ble Shri (aovindan S.Tampi, Member (A)

. Appl i(:;ant:

. f'lesponden ts

The challenge in this OA filed by nine applicants, is

d i rec; te<l again s t t lie i r- n on •-se 1 ec t i on as (Ton s tat> 1 e ((i x, ) i n

Delhi Police in spite of their having qualified both in the

written test as well as in the interviewi.

p

-  I his UA has been heard along with OAs No.

2606/2000, 2701/2000 and 60/2001, as all of them are directed

against.. f.lie same select.ion arul a have few comriion point.s.

l-lowever, separate orxler is being passed in respect of each UA.

(.an account of specific facts relating to the applicant(s)

concer-ned in each OA.

-  Neat 'J Shri Sachin (.fhauhan, learne<J counsel fx'.ir the

applicant who has present, along wiith flhri Sant l..al, while Shri

Vijay Pandita, learned counsel along with Ms. Shabana

a P' P' e a r " e < j for the r e s P' o n <1 e n t s .
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4.. MA 2946/2000 for joining is all owed.

5 , S h r i Swa rn S i n g Pi ( ro l l n u riibe r* 21,1 ?;5 7 7 ) an <1 e i 9Pi f-

otPior-s are among f.Piose wPio seek appo i n t;.men t;. t;.o OelPii Police as

Constables (Executive), on tPie P>asis of tPie recruitment test

conducted. All of tPiern Piad filed tPieir applications in

response to Notification issued t>y tPie OelPii Police under 2nd

pPiase of recruitment to tPie posts of Cons tattle (Ex.). After

Vpiaving cleared tPie written examination tPieir- roll nufiik>ers

appeared in tPie list of tPiose wPio Piad qualified for tPie

inter-view. T Piey also app'eare.'d in tPie interview and were

declared as Piaving clear-ed tPie same for k>eing medically

eXam i n e<1, as a C' r-e I u'de to t Pie i r- u I t i ma te apP'o i n tmen t.

Mowever, to tPieir acute disappointment, tPie, applicants fourul

tPiat none of tPiem Pias P>een called for- tPie medical examination

in spite of tPieir Piaving clear-ed tPie wr-itteri test and tPie

i ri ter-v i ew . WPiile a numP>er- of otPier-s wer-e called. No r-easoris

were adduced for tPie aP/Ove. On 6.10.2000, an article appear-ed

i n t Pie M i ri'd i News --pap'er- ' Da i ri i k dagr-ari' i rid i ca t i rig tPia t

certain interpolation Pias taken place in tPie_list prepared by

DelPii Police for selecting carulidates for- appointment as

Coristat>les (Ex.)^tPiat as many as 54 di screpvencies Piave come to

I igPit ari<l tPiat a riumP>er- of failed candidates Piave P>eeri

<leclar-ed as passe<J arul v ice—ver-sa. TPiis news i t;.em r-ead alc:)rig

witPi tPie fact t.Piat tPiey Piad not P.>eeri t:;alled for- medical

eXam i ria t i ori, i risp- i te of' t Pie i r- Piaving cjI ear-e<1 tPie test cori v i rice<1

tPie applicants tPiat. some t Pi i rig was amiss witPi tPie selection.
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Some of- t;.he app 1 i cen t.s f-ried represen t.at;. i ons wii t.-.h t.he Delhi

Po 1 i ce Hu t.-.hor i t. i es , (:;ompl a i n i ng aga I net. t;.h-e i r non -sel ect;. i on bu t:

t;.he same have not;, been resp^onded t;.o. It;, was also learnt.; by

t.-.hem t.-.hat.; afd;.er (:;ompl et;. i ng medical e-xarn i na t. i on , orders are

being issued t;.o t.tie concer-ned candi dat.es direot;.ing t;.hem t;.o

join t.he t;.r-a i n i rig cour'se T ti i s tias ciome in tlie way ot ttie

ap'pl i can t.s, who ap'P'r'etieri'd t.;hat.; in sp i t;.e of- tifieir' fiaving been

selected in ttie test, they were being denied the appointment,

t.-.o fa-vour" cer't.-.ain individuals wfio fiave exer'cised t.heir

'inf luence to secur-e app'ointrnent at their expense. Hence

this OA.

6. The main grounds raised in the OA ar'e that

(a.) failure of the respondents in not calling the

ap'plicants for medical examination was illegal, arbitrary,

malafide and unjustified;

(b) when it is admitted tfiat all the applicants have

c:;l eared both the written test and the interview sut::cessf u 11 y

f.-.fier~e was no r'eason f;.hat.-. t.fiey coul<l not. tie calle<l for- medical

exam i na t i on;

(c) r-ep'Ort ap'peat-ed i ti Da i n i k flagr-an and i n faiir-ma t i on

gatlier-ed f-rom r-eliable sour-(:;es i nd i cater;/f.fia t cer-f.ain duboous

metho'ds were being f-ollowe<l tiy the r-espon<len ts to r-ecruit

their own per-sons.

(d) ttiough a nurntier of applicants ha<l filed

representations against the inaction of the respondents, no
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raply has been given by thern, thereby pointing to violations

of the principles of natural justicie:

(e) it was highly illogical that after the selection has

been gone through all the stages, the respondents could come

with the lame excuse that there were mistakes in the

.~>ele(.;tion , which called for- r-ect i f i ca t. i on and the same also

■|(.^ast..s dc.jubts on the h>onaf ides oi" the resp'Onden ts-

In the aboveabove circumstances, the applicants feel tha!

they have been denied the legitimate selection and only the

.. thern justice.i mme<l i ate i n ter-ven t i on b^y t.he T r- i t>una 1 cri

In the reply filed on behalf- of the respondents,

through Dy. Cornrn i ss i oner of Police (Hq.) it is shown that. OA
/

Wo.-. not., ma i n ta i nat.i 1 e, being an abuse t:)f- tfie p>r-ocess of' law-It

^  is pointed out that during 1998 (phase -11) an advertisement
t..o f ill up vacancies ( Oeneral 442, SO fiO. ST ,'00. 080 441

including 10 in all categories for Ox-serv i cemen) of
Oonstables (Oxe.)^ was issued by the Delhi Police in all the

leading News Papers of 19.9,1998 and Employment News dated

.r.6. . 1 ;.8/ 2.10.1998. In response to the above advertisement.

89441 application fx:)rms were r-eceived. Afd-;.er scrutiny of the

forms, 72611 candidates were asked to be present both for

physical measurements/ endurance test ^ from whom 41890
candidates were declared as qualified for the written . tiest.
I he written test was held on 27.2.200O and 2,4.. 2000 , and 3446
candidates were declared as passed.- llhese.. persons. a 1 ong with
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-4^ «x-servicfsri)an,_ .-who.-wara exempted from the written test,

appeared f or ,. dn-terv i ew between 25.5.2000 and 2.6.2000. The

-re-.ult .the interview, which was declared on 3.6.2000,
■showed....that 1573 candidates (Genl.422,SC 80, ST 360 and 08C
441) had qualified f or rned i ca 1 exam i na t i on . The cut-- off
'narks ( minimum qualifying marks) for selection were shown as
be1ow: ■

Sl.,.Np,,.. Categciry. (;;u,t...off Mark?
1. General

(i::x—serv i Clemen )

2. G . B. C .

58.58

13. 16

,  . 55.83(t X ■■ ■■ s e r- V i c e rn e n ) 9.10

Sc hedu 1 ed Gas te 5^ _ i ;|
(f:: X - s e r- V i c e m e n ) _ lu q

4. Schecluled Tribe
(f: X—se r'v i cemen )

48. 16

NIL

h.. After the declaration of the result of the interview, it
had come to notice that there were certain errors/omissions in

^ttie interview sheets, on account of which the Chairman of the
Recruitment hoard decided to have all the interview sheets
t ec-h..,(.,xed to get the er-rors/orn 1 ss i ons r-ectified. After the
above rectification, the cut-off marks were changed as underr-

S.I..N0.,.. Category. .,..Cu.t....P.f ,f marks.
1. - (a e n e r- a 1 5 8.5:5 3 (. f:: x . S e r* v i c e m e n ) 13 , o 0

C - C . fS. C . 55.83
( LX. Serv i cernen ) 05;5.

S c h e < 1 u 1 e d (T a s t e 5 jis, 1 .f)
(, E;: X . S e r V i c e m e n ) 0 5:5. 5 0

Scheduled Tribe 48.1B
(E:: X . Ser i vemen ) i ]

ir. the above process of r-ect i f ■!oa t ion . 5-2 candidate.
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including all the applicants, were changed from the category

of 'qualified to disqualified' and 52 candidates were changed from

disqualified to qualified'. They have also been suitably

informed. According to the respondents, 52 candidates including

the applicants were originally placed in the 'qualified' list only

on account of certain errors/omissions which have crept in the

interview sheet. After the rectification of the same a number of

those who were in the earlier list of qualified candidates failed

to make the grade and therefore, could not be called for medical

examination. The applicants as they had failed to make the grade

^  in the interview, could not have been called for medical
examination, as the first step towards the appointment. In the

above circumstances, the applicants have no right whatsoever to

agitate as they had been considered and found as not having made

the grade in the selection. The respondents had acted correctly,
properly and legally and therefore, the applicants cannot seek any

further relief in this matter, through the Tribunal, according to
the respondents.

10. With specific reference to the applicants in this OA

the respondents indicate the following as the reasons for their

disqualification

S- tiMie_.and_R,on_No^ S.easons _tor _dLsauaLLf

No.

Swam Singh He belongs to OBC category

^^^S77 but treated as S.T.candidate

Upon correction he failed to

make grade in the merit.
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2. Ku 1 wan t;, i:)aba

214868

No e r no r/orii i ss I on a d i aqu a H •

ad on t;.ha around of younger

in ago.

5' .. Sun i 1 Kumar

236297

No arr-or/orinaaion but. could

n o t. I ll a k a f. hi a g r a <1 a i n m a r i t.,

4. Ashok Kumar

203334

No arror/omi aa ion but: could

not: mada gra^da in mar-it.

5. 0 ti a r- fii a n d a r S i n g ti

'•> 'V '•> V
r.'. \/ f V

Ha balonga t:o ganaral cat.a ■

g o r- y t) u t: t: r- a a t: a <1 u n d a r S T

cat.egory. Upon corract:ion ha

failad t:o maka grada in f.tia

mar it: liat:.

\

(•). P a w a n K r. S ti a r m a

/. 4. ̂ r.

No a r r o r/orn i aa i on a bu t: cou 1 d

not: mada f.ha gr-ada in mar if...

Pramb'd Kr.Pai

223080

No ar-ror/orn i aa i on . 0 i aqua 1 i f i ad

on ftia ground of voun da r in

8.. Astiwani Sharma

203600

N o a r- r o r / o m i a a i o n b u t: c o u 1 d

no t: maka t: h a g r a <1 a in rn a r i t:,

f.'. Pa.;i Kumar

226207

Ha b'alonga to SC.; ciatagor-y but: waa

traatad urrdar ST ciatagory and a la*:)



V-' -

:  ̂

there was a calc:;ulaian err-or-. Upon

(.-(.)r r et.;(.. i c.)n , he f ai lecj to inake '^r'ade

in merit.

^ibove^ i t would be clear that the respondents

had acted correctly and the applicants had to 1ose out in the

selection only because they did not make the grade in the

interview. Having participated in the written test but having
tailed to clear the same, the applicants did not. have any right to

^'question the mode of selection or the selection process. The OA
should, therefore, fail, is the pleadings by the respondents.

12. In their rejoinder,the applicants vehemently contest the

points raised by the respondents. It is stated that no mistake or

mischief of any sort was committed by any of the applicants and

mistake, if any,had happened only at the respondents' end. And

tfie same appeared to have been rnanipajlated by the respondents to

maot their own ends and to support their chosen favourites. The

) grounds taken by the respondents 1ike the change of category of

the candidates and/ or of their younger age etc. do not properly

explain ̂ thejirocess of selection or the modalities adopted by the
respondents^ after the first selection^ has been gone through,

During the oral submissions Shri Sachin Chauhan, learned counsel

along with Shri Sant Lai, strongly reiterated the points raised in

the written pleadings. Without establishing by any evidence that

any of the applicants was guilty of any mistake or mis

representation of facts, the respondnets could not have

unilater-ally held that 52 per-sons alr-eady qua 1 i f i ed have to be

taken out of the list of qualified candidates to make way for



C79- 21^99/^2.
— ^

'¥ O

■lo

an of;, her set,', ot^ 52^ whom t;.he responden t.-.s have chosen t.-.o bring in.

t'.he
I h i s was c:; i ea r 1 y i ] 1 ega 1 , ar-t> i t r-a ry and v i o 1 a f. i ve o f"

provisions of fhe art;, ides 14,16 and 21 of t:he Cons t i tu t: i on of

India. I his showed f.pt;.al rnalaf ide on f.he part;, of f.he respondents
and calle'd for* intervention of the Tribunal.

12). Shr'i bacdiin (.,'haufian, learned vcounsel also ref er"re<J tcj

f.he 'def.iision of' t;.he • I'lon'bde Suf:>reme Court. in f.he c.ase of'

h;r..y.t;>.v La.<Mc.d^iu.. vs. K.d.-..f;U..L-..C.am^^ ('ATR 1986f2l SC ?1621 and

prayed tfiat if any reef, i f icat ion of mistake was called formal 1 the

affech'.'.ed persons should have been p^ut to ncjtice. Not having done

so, the entire action of the respondents was vitiated and liable

to be quashed and set aside. On the otlier fiand, Shri Vi'lay

Randita, learned counsel for the respondents states that the

persons who have not made the grade in the revised selection

P'rocess have no reason at all to complain. Cven when a f>erson is

place^d in the selected panel, appointment tliereaf ten was not

au f.(.)ma i.. i , a'o br ought., t.ju t.. in t. fie decisitiin (;)1" t. fie l-ltiin 'fide Supreme

Court in the case of Ran.i Laxm.ibai Ke.fietr.iya. CEfinii.n f;ilan,.k. Vs.

Q.harid Be.fM.C.i KM>oflC....an;d otdie^^ ( 1998(7) SCC 469). Sfird Vijay

r-andif.a a. ls(.) fi-rougfit.; f.t;) (;iur~ at.f.eri t. i on curie or* f'.wtu ot.fier 'j udgemen t.s

of the Principal Bench in certain OAs assailing the above

selection process which, the Tribunal had declined to interfere

with. The facts and c i rcumstances being the same,the Tr-ibunal

should not interfere in this OA j;. 1 ea^; Sfir i Pandita.

fiave carefully considerd the rival contentions and

also examined the relevant documents including the minutes of the

interview, relating to the applicants in this OA. The facts are
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not disputed. The nine applicants in this OA are among those who
had cteared the physical test, written test and the interview

conducted by the respondents^tor the selection to the post of
Constable (bx. ) in Delhi Police and should have, on account of the

.-^arne^ been selected and sent for medical test, fol 1 owed by issue of

orders of appointment. However ..^^"af ter their clearing the
interview and declaration of result to that effect, the

respondents have not called them for medical examination, on the

qround that the interview sheets prepared, did contain certain

errors/ornissions^which had to be rectified and in the process some

Of the individuals originally selected, like the applicants

because disqualified, as they had failed to make the grade on the

basis of the changed criterion. While, according to the

appl icants they have been denied their rightful opportunity for

selection and appointment, the respondents point out that what

they have done was totally correct.

4

-f Perusal of the grounds/reasons for disqualification of
'I'the applicants, as brought out in the respondents' counter

affidavit, provides an interesting reading. shri Swarn Singh (1)

IS shown as having been wrongly treated as belonging to ST

category while he intact came from GSC category, Dharmender Singli

(d) IS shown as having been wrongly treated as belonging to ST

category while he came from Gen 1 . ca tegory and Pa;i Kumar (9) was

wrongly shown as belonging to ST category while he belonged to SC

category. Kulwanf. Cabas (2) and Pramod Kumar Ra i (7) are shown to

have been disqualified as being younger in age. Sunil Kumar (3)
Ashok Kumar (4) Pawan Kumar Sharma (6) and Ashwini Sharrna (8) are
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sh,:»n «s not having ,„ade th« grade on ,„erits^ As against this it
(.ointad out by the appl icants in their rajainder that shri

swar-n Singh though ha belonged to OBC oategor-y had presenta.i
only as a Genl .candidate as he y,as the „ard of a

Polioaoan. but has been treated by the respondents as an SI
candidate in the beginning and subsequently penalised. Dhar,.lender
Singh and Raj Kumar had also shown themselves as belonging
categories 08,1 and S.C. .-. they came from though the ,respondents
Have on their own categorised them as S.r.candidates and

^.■■hereafter den i ed them the benef i t of se 1 ec t i on . similar is the
position -in respect of the other five candidates as well.

■ ntly, th.-fetore, f.he applicants have been penalised for no
fault of theirs,but purely on the basis of mistakes committed by
the respondents. And this has been done without even putting them
cn any notice. It is not at all the case of the respondents that
any of these applicants have committed any mistake to obtain for
themselves the selection by any wrong means. The mistakes.the
attempted rectification, change in the criterion etc are all

^creations of the respondents after the selection was over and the
1-esult has been declared. In fact, if any mistake had arisen and
called for rectification, the pre,per cour-se of action for the
respondents was to have cancelled the entire selection process a?^ ^
ordered fresh selection instead of changing the criterion after
the process has been complete,! and the results announced, just to
bn.ng about the rejection of 52 out of 15?3 candidates as well as
tc facilitate selection of another batch of 57 candidates in their
Place. It was all the more necessarty as. according to the
respondents own confidential note dated c « ->orn

■hft.c; , o, 7,fj(.i 1 as riianv as 695

errors/omissions ̂ Ste been noticed in the selecti



candidates out of 3784 who appeared for the interview.

.&PB.LLQ,§Lnt.Sa_„„LQ.„_the„_Q.LCGJtQL§.tan^^ —fau.Lted.—when tlieii

a l„Leg.e „LLL©mLlti£,„o Q„ltDJ2.CQJ2.cLty.„la„t h Ls _£lCO.c^ Our findings ar e

fortified by the decision of the Hon'ble Supreme in the case of

S-Govindaraju's (supra) j, the relevant portion of which is

reproduced as below:-

Once a candidate is selected and his name is
included in the select list for appointment in
accordance with the Regulations Jie._^e,'ts,_a,_claiit.„to„De
c o tis Ld e r eji_„fo,Q„„ajsjo;a.LQ.tQ@.C^^ .w heD v ac.ajicii
aEis£s^__„Qa™t.he„QmQmL„at™hLS JimeXc.om_tJie_„se^
1 i ■3,t.~™§S.cLQit§,_.G-Q.Q-§-^'3MS-0.Q,§,§._^Q.t'i-LL~.^§.~tL§.~.'LQ.!l'L'l.Lt,§ tlijs

J  riqht to employment in futurie —s,i tiojl
eyjmI~thou^h„_the_„R&gu.LatLoas_-d^ ^5tij2.uLate—^^Lac.
a f to r d lrj^„„a nx„„QJmo r t —e fTiE.LQy,e e „ ^th e
P r tn ciB.Ls„„otjmt lira LJjist ice _myLMJm_attr ^anjd
theL_emLoiiee jiiojJ,Ld_be_mtitLejd„^^ —of
ii'liiLmatioa=>..™._thoua.h_„n3.„eLaborate„m ^WQ.u,Ld„„be

■y' necessary ■ Giving an opportunity of explanation
would meet the bare minimal requirement of natural
justice. eto r e „„t h e „„se r V ices, „of,„a n ,„„empL^^
t «ir m ia.a t ed ̂ „r esLiit ing.„irit o „to r to iti^ne jo t„h is,.x_lahb
be considered for employment. opportunity Qjt
explanation must be afforded to the emplpvee.
concerned. The appellant was not afforded any
opportunity of explanation before the issue of the
impugned order Consequently the order is rendered
null and void being inconsistent with the principles
of natural justice".

16. It is also on record and came out during the oral

submissions in response to a specific query from the Court that

none of the applicants in this OA ( as also those in OA 2606/2000,
-\

2701/2000 and 60/2001) have been issued any notice about the

cancellation of their selection. In fact even in respect of those

who were informed what was addressed was not a notice but a,n

intimation which was after the event. In addition to irregularity

in changing the criterion after the selection is over clear

violation of the principles of natural justice had also occured in

these cases.
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The confidential note dated 9.8 2001 ref
lic ^-a.^uoi referred irr' npr-nlo, reL^ord as below " if fho

proper checkin<3" had b^en carrion
" the appropriate time before decfa ■ '^«rore deo-iaring the result
f'Btected now could have beef! avoided f r '
the result was do --dared in a hurried manner". Corectior
was calIf-d--to,- K ^ ^or„ction therfore,l^d foi but not as the respondents hav. -^hn
- -Choose method but bv cancelling the^e'sur totatr a^

initiating frp>sh selection. This they had fallen t. ■
^  y railed to do and for nojustified reason«

18. Relevant papers omHi .j:
t-'oi.Jtjrs produced for our nprnoni

that the applicants have lost out/b
Of therh . only on accountthe change m the .-ritpricn .1 a. ,

Obtained by them , ^ -spondnets as marhs
revised ' beenrevised upward in the ca<=p> nf

Q^neral and ST candidt^K=>c: u
there i- . ^^noidtaes. However,- ere i., ,,e explanation as to how in the same r-

n the same circumstances, these
wfio were disqualified earlier hi.

Her have now entered the list of
qualified candidates. Obviously ther^ are fa i

-n- feet the eyes. ' ^

b'- The respondents could not have changed the criterion f
selection, to the detriment of the i -
r  ,-e applicants, who were successful-ndidates. two months after the selection
completed and results annou d Peeeess has beenulcs announced merely on

feelino th,-r understanding-.ling that certain p>rrors anwTons and omissions had crept in rw
selection process ualess and until it '
were in any

sail—CesEoasible for anv e-fsriY,:—of the mist^ kcm-
miaceereseatation which aion. s wtakg^—an

'-ii^pQ-i^lcne^have vitiatow +-!-,^
^-^^^^^~£^l&-Seiection_,process^
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As pointed out earlier it is not the c^asp of tha rBsnondant..., that

any of the applicants 1n this case had misrepresented fant.s to gain

—imdue—advantaqe—1n the selection. That being the case the
action of the respondents in denying them the call for medical

examination was patently illegal and unjust. The Tribunal,

therefore, has perforce to interfere in this matter and render

justi ce.

20. Our decision is also fully fortified by the decision of

the Hon'ble Supreme Court dated 31.10.2001 in the case of

Maharashtra State Road Transport Corporation and Others Vs.

Rajendra Bhimrao Mandve and Others [2002(1)ATJ 541] wherein the

Hon'ble Apex Court has observed as below:

"It has been repeatedly held by this Court
that the games of the rules meaning thereby,
that the criteria for selection cannot be
altered by the authorities concerned in the
middle or after the process of selection has
commenced."

21. Our attention also have been drawn to one or two decisions

of the Principal Bench of this Tribunal,assai1ing the same

selection which the Tribunal had declined to interfere facts in

those OAs, however, can be distinguished from the present OA. In

OA 278/2001 filed by Surinder Singh and decided on 9.4.2001, the

applicant had lost out primarily on account of working out of the

vacancies for OBC category. Persons of the same category with

higher marks had to be accommodated and the applicant with lower

mark had to be deleted. In fact in the category of OBC the cut-off

marks had remained the same both before and after the rectificat/on

process and the applicant's failure was only on account of getting

lower marks. The same is not the case in the present OA,

Similarly in OA 884/2001 decided on 22.1.2002 the applicant an

e#$#$#y candidate was disqualified as it was found that was not a

graduate but he had been given extra marks treating him to be a

graduate on the basis of a certificate produced by them. This case
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also is distinquishable from the OA presently before us. On the

other hand, we have before us the decision of the Principal Bench

of this Tribunal in OA 1445/1995, decided on 4.10.1999 where denial

of promotion to the applicant on the basis of mistake committed by

the Departments, was set aside and benefit granted to the

applicant. We are of the view that in the circumstances of the

case the applicants in this OA should also gain.

22. We are also aware of the principle highlighted by the

learned .counsel fo the respondents that empanelment of a candidate

perse does not give him a right for appointment, as pointed out by

the Hon'ble Supreme Court in Rani Laxmibai Kshetriya Gramin Bank

Vs. Chand Behari Kapoor and Others (supra ). The same is the

finding of the Hon'ble Supreme Court in the case of Shankarsan Dash

Vs. UOI & Ors (1991(3)SCC 47). However, the circumstances of the

applicants in this OA are not the same as the parties concerned in

the above two decisions. Here what is under challenge is not the

non issue of appointment to those placed in the select panel but

the same is directed against the action of the respondents in

alterting the criteron for selection after the selection process

was complete, to shut out the applicants who have been selected

earlier to bring in others. Therefore, the rationale in the above

two deicisions cannot hurt the cause of the applicants in this OA.

23. In the result, the OA succeeds and is accordingly allowed.

The respondents are directed to treat the applicants as having

cleared the recruitment test in full and send them for medical

examination along with others. If found fit, the applicants should

be considered for appointment to the post of

Constable (Ex) as per the relevant Rules, Instructions and Judicial

Pronouncements on the subject. This should be done at the earliest

and in any event within two months from the date of receipt of a

copy of this order. This would not call for any fresh notice being



o issued to anybody as^^ while issuing notice on 14.12.2001 for

admission itself, the Tribunal had directed that all the

appointmen^ to be made to the post of Constable (Ex.) in the
second phaV4 of recruitment shall be subject to the further orders
being passel^VAwhi le disposing the OA. No costs.
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