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ORDER
By Hon'ble Mr. V.K. Majotra, Member (A)

Issues in OA No. . 2487/2000 and 2483/2000 oeing
b1h11ar,tﬁéy have been taken up for disposal Dy .thfc
Common oirdei .

2 OA  2487/2000 Hhas beern directed against the
refusal and failure of the Central Government in Fevising
the pay scale of RS.1400-2200 (Dr‘-rgvised) (revised to
Rs. 5000-8000) w.e.T . 6.12.91 irn  terms of the
Arbitration award dated 20 7.1388 for Grade 'D? Cential
Secretariat Stenographers Service { for short 'C883') ang
M the case of Central Secretariate Setenographers’
Service (Gazetted Officers)in OA 2488/2000 against the
retusal  ang fai?urg on the part of the Central Government
i ot 1ﬂp7ementing the Arbitration award-dated 4.2.33 in
WiCit it was recommended that Private Seccretary { (Merged
Grade A & B8) of €838 WOrKing in Vin1stries/Departﬂents

which it is paid in the Prime Minister's Office/Cabinet
Seciretariate,

3. Under the JcMm Scheme, the demands/issues Faised
by the Staff si1de in the Departmenta) Counci] (JCM) of
Cepartment of Personnel ;& Training are agreed or disagreed
vy the official side. The disagreed iteins  are divided
1THto two categories- arbitrable and non—arb%trab?e. The

non-arbitrable items are considered and decided upon by a
Uiroup  of Ministers Arbitrable items are referred to the
Bcard  of Arbitration to D& appointed by the Ministry of
Ltabour Under the JcM S;heme, Compuisory arbitration 1S
limited  to {(a) Pay ang a770wances, {(b) weekly hours of
WOirK, and (c) leave of & class or grade of employees .

* | SR




Under this Scheme, the recommendations of the Board
Artbitration are binding on both Staff aind Official sides
I T ey - [ S . - -~ d. — - a.l-..__t _.F h‘-r.]-‘-“—.-t v'
supgject to tne over-rj ing autnority of Pa ament. In
- - - - < - - = e e [ [ P B N L e Sl D N W h-_‘_d
CasSe Q1 dlsayleeuent witn tne reconmenaations or tne Boai
of Arbitration, the Central Government nas to lay before
R P T P s _a = e e [ e e e e de -f‘ tl.- [
eacri nouse QI Par I1dlld!lb, Lrie repor . o {1e pouar d
containing its recommendations together with proposed
modifications with reasons therefor, and thereupon
Fariiament may make modifications 1 the recommendations.
4. The case of the applicant is  that when an
Arbitration. award is proposed to be rejected/modified a
formal Resolution has to be moved in Parliament for iits
approval for rejection/modification of the award and not
onty tnat award should be processed expeditiously, a final
decision should taken it the matter as far as possible
withnin a period of six montns AS per Annexure A-1 11
OA-2487/2000 the award was given on 30.7.%8 in the
following terms: -

“We have heard the submission of both the

parties with rapt attention. We lave

duly examined the entire materials placed

on  the . record by the parties and have

given our carefy] consideration to the

~arguments advanced by the representatives

of the Parties. we have also given

througntful consideration to aitl the

relevant facts and circumstances having

bearing on the matter-in-issue between

the parties. We do hereby make our Award

as follows:-

The pay scale of Grade "D’ of Central

Secretariat Stenographers Service be

revised to Rs. 1400-26606/- per month ,

This Award shall be given effect to from

6th December, 1891, the date of recording

disagreement"”.
5 According to the applicants, this award has not
been implemented by the respondents within a period of Six
months and as per Annexure A-2 which are Minutes of the
Zind  Session of the 55th Ordinary Meetiing of the JCM, it
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has been explained that the matter relatiing to award 1in
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both Houses of Parliament. The applicants have contended
that since the Central Government has not complied with

the mandatory reguirement of seexing approval of the

that it will have impact on national economy as it
involves an additional expendituire of Rs. 6.45 Crores;
that a Resolution is proposed to be moved 117 the
Fariiament for rejection of the Awaird and that the period
- - - e - s e - e e o e e - - P . [ PR g - - - - - - -

O1 S1X monthns prescribed 1 OfF Ln1s purpose 1S Oy
directory and not mandatory.

7 we have neard the learned counsel of both sides

lable by both sides.

w

-XVI) after receipt of the award, it would
impiemented or statment laid on the table of both the
Houses of Parliament within six  months, proposing
modification/rejection of the award. This procedure was
modifTied by DOPT by its OM dated 20.2.1585 {(Annexure R-XV)
whereby it was provided that in respect of the awards
whichh  are proposed to be rejected/modifiied, a foirmal
Resoiution may be moved in Parliament to seek -its approval
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for rejection/modification of the award instead of Jjus
placing the statement of modification/rejection on the
Tables of Parliament Houses. OM . dated 14.,2.195396

(YW

(Annexure R-XVII) DOPT reiter

and enjoining, upon the Miinistries/Departments to ensure

montns. Shri Makheeja submitted that the period of six

\

months prescribed for implementation of the award or its
modification/rejection with the approval of the Parliament
is - mandatory and not directoiy. In terms of the JCM

of modification/reject

.

on  with tf

-t

becomes binding thereby Creatjng\vested righnts for the

Shiri- Makheeja relied on A.P. Aggarwal vs. Govt., of NCT

of Delhi AIR 2000 SC 205 and The Quarry Owners Association

Vs, State of Bihar AIR 2000 SC 2870. 1In the former case,

the Appeliate Tribunal shall ‘be filled up by the Central
Government as sSoOfnY &as possible In 1its OM dated
14.5.1387, the Central Government issued instiuctions
providing inter-alia that the reserve list may be operated
in cases where a vacancy is created by a candidate
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Delni. Gn appeal, the.Hon'ble Supireme Cou
finding and held that since the said OM w
Centiral Government Lo give effect to
provisions expressed in mandatory terms, t
months presciribed in the OM is aliso
learined counsel stated that tne present
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e reguirement is directory.

the statutory
he period of six
mandatory. The
case is on aill
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eirs before the
Apex Court held
e made 10 The
may be subdect

pprove any ruie,
ntrol over ’}t.
case wnere the

only. Having




view taken by

above, tTher

the period of six months is

seekiing appr

modifications/rejection of

-4

the Hon'ble Supreme Court

e is no element of doubt

a mandatory reguirement.

ova
the award within a period o

sides and

come binding on both

it has created vested interests. Therefore, Central
- - e - P - - P - - PR -
Goveirnmeint should be directed to extend the bepnefit of
awaird to the applicants
iZ The learned counsel of the respondents 3Snii
N - - - - - - . - — - — /
K.C.D Gaingwani stated that in the matter of OA-2487/2000

witereas the award was given

Resolutions regarding rejection of the award were admitted
by the Lok Sabha/Rajya Sabha on many occasions last being
5.3.2001 and 8.53.2001 respectively. The learned counsel

for processing cases relating to arbitrable issues are
only executive in nature and do not have the statutory
force Non-compliance of such instructions do not attract

any penalty and the stipulated period of six months within
whnich rejection of the award snould have approval of the
Pariiament is only directory and not mandatory. The

Others Vvs. Babu Ram Upadhya 2 3CR 679 and The Remington
Rand of India Ltd Vs. The Workmen 1968 (1) SCR 164. I
the fo}mer case, 1t was observed that enactment in form
mandatory might in substance be directory and that the use




Jepends upon the intent of tne legis

u
the language in which the intent i1s ¢

Court may consider, 1inter a

- - - - - . - - - - | P
flow therefrom, and above all, whethner the object oOf the
legislation will be defeated or furthered According to
the learned counsel, in the present case, tne instructions

The second case namely, The Remington Rand of

India Limited (Supr-) deals with-the provisions of Section

i) of  the Industrial Disputes Act, 1947, This

provision provides for publication of the award of the

Industrial Tribunal by the appropriate Government within a
period of 30 days from the date of its receipt It was
neid that it is merely directory and not mandatory. The

fixation of the period o©

thirty days may not be possible. On this anology, Shri




K.C.D. Gangwani, the learned counsel of the‘ respondents

.

contended that delay beyond six months i the approval of .

m

.the Pairliament to the modification/rejecction. of the awaid

- - - s i P . —
does ot make the award binding.

4
1

a

14, The arned counsel further stated that as tne

proposal for rejection o

‘approved by the Parliament, no final decision in the

expected by a
for considering the demands/ issues raised by the staff

P T
1 Pp1ous 1hncteintior

-

side thas been formulated wit

official sides are referred to a Board of Arbitration i
whiich there are independent Chairman and Members
selected/appointed by the Ministry of Labour. As pei tne
modified procedure Tor implementation of awards given by
the Board of Arbitration \provided in DOPT OM dated
20.2.1889, the Awairds of Arbitration proposed for

Pairliament through a formal Resojution It has Geen
enjoined upon the Ministries/Departments to ensure that
the awards are processed expeditiously and final decisions
are arrived at within a period of six months According
to us, the final decision would meén that implementation
of the award oF passing ot  the Resoiution for

rejection/modification of the award by the Parliament have

eted within a period of six months of the

O

award. It is true that the limit of six months for taking
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a fina decision on the award does not have a statutory
sanction but obviously an in-ordinate delay has Deen
sfcaused N implementing the award or rejecting/modifying
the awar If not within six months, which is the 1imit

d
prescribed under the relevant instructions referred above
ementation/rejection of the award, it is expected

that a final decision must be taken at least within a

reasoinable . time. The Parliament meets several times
duriing the year. There are procedures and machinery
rneaded by. the Minister for Pariiamentary Affairs to
allocate priorities for disposal of parliamentary matters

e award or
ution for rejection of the award were

e d o

taid/put-up/admitted in the Parliament on a few occasions,

time that preserves to each pairty the rights and

losses that he ought not to suffer”. It is also defined

to be so much time as is necessary, under the

o do conveniently what the contract or
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duty requires should be done in a particular case. In the
case of A.P. Aggarwal (Supra) instructions contained in

emo of thé Central Government were held to nave
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been expressed in mandatory terms. The instructions

in establishing a machinery to resolve the . demands and
issues between the staff side and the official side, tne
Timit of six_ months. has alsoc been prescribed in
impiementing the awards relating to arbitirable items
referred to the Board of Arbitration. In our view the
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has Dbeen prescribed by the Government after taking into
. : - L . - -l m . - T R - -
consideration the time to be taken in finalising the
C . . : - e e e e e = — L PR ST I L L SR N
: decision inciuding the approval of rejection/modification
i the award by the Parliament. In the present matter
|
: K. U, KR K . - e o
substantial public interest 1S involved ana the
respondents have taken an inordinately long time in
PR R - P B N TR S o~ [P
Tinalising the decision on the recommendations of the
Award. Although already a period of six months for
finalising the decision of the award expired way Dack on
|
| S . . . .
| 30.1.185% in relation to OA-2487/2000 we consider it fit
) and proper to direct the respondents to take a final
i dgecision of the award within a period of six months from
the receipt of a copy of these orders.
i ~ -* ] £ . r 1
| 10, In tne Tacts and circumstances of the case, we
|
£ 2l ——— e LA ~h ALAT IAAAA PP ) -1 ~. . [ P P — e VL
[ R (K] !-It (R URA /4017 £0UU ari at lOw Lrie Salng par Lty
directing the Government to take a final decision on the
awaird of Arbitration dated 30.7.19S8 within a period of
six months from the date. of recceipt of a copy of this
order failing which in the interest of justice the award
|
| wouid become final and binding with retrospective effect
]
| . , .
} from 6.12.51 with fconsequeﬁtia1 benefits.
| L}
)
- !/ - o PR - - < - - d - .
iT. In OA-2488/2000 the Board of Arbitration in C.A.
reference 2/91 the matter relating to Private Secretary
s —_ e - - - - - \ - - - - — —_—— e — - T P,
| . (Merged Girade A&B) of Central Secretariate Stenographers
|
|
‘ Ll o e = - POV [ L. - - - - v, - - - - - e — P
| Services WOrKing in the Ministries/Departments was
1 considered and the following award was given on 4.2.93 -
”" P [P - _— e - - e - e oy - - —_ " .y
The Private Secretary (Merged Grade A&B) of
the Central Secretariat WOrKing in
Ministiries/Departments shall be sanctioned
special pay on the same basis on which it s
sanctioned i1 Pirime Minister's
— L 4 - . P —- i - - P - - - PREp——
office/Cabinet Secretariat with effect from
the date of "~ decision for recording the
disagreement i.e.. 6th October 1557".
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18. The statement
Tai for the first
14.12.35 and 15.12.
the first time in
29.2.19S6 Thereafter
22.11.2000 Statemen

up in the Parliamen
admittead 1in the LOK
8.3.2001 respectively
15, In the fact

we Ting merit in

12
for rejection of this award was
in Lok Sabha and Rajya Sabha on

directing the Government to take a final decision on the
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